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CASE NUMBER: BC470714
CASE NAME: DUVAL V COUNTY OF LOS ANGELES
LGS ANGELES, CALI FORNI A WWEDNESDAY, OCTOBER 19, 2016

DEPARTMVENT: 89 HON. W LLIAM A. MACLAUGHLI N
APPEARANCES: (AS HERETOFORE NOTED. )
REPORTER: ELORA DORINI, CSR NO. 13755
TI MVE: 8:09 A M

THE COURT: ON THE RECORD. EVEN THOUGH YOU RE
STILL GETTI NG ORGANI ZED FOR THE DAY, THERE'S A COUPLE
OF THI NGS THAT | WANTED TO COVER W TH YQU.

| RECEI VED FOUR BRI EFS THI S MORNI NG THAT,
HONESTLY, | HAVE -- WAS JUST G VEN THEM | HAVEN T HAD
A CHANCE TO LOOK AT THEM THERE' S ONE, YOU KNOW HOW
THE CI TATI ONS ON THE EVI DENCE PERTAIN TO THE DI SABI LI TY
CLAI M5?

MR PRAGER YES, YOUR HONOR. AND THIS IS
ONLY THE FI RST AMOUNT OF | NFORVATION W TH THE TI ME WE
HAD ALLOTTED BETWEEN WHEN YOU FI RST REQUESTED I T UNTI L
THI'S MORNI NG

THERE WLL BE A LOT' MORE | NFORVATI ON THAT W LL
BE AUGVENTED TO THI S | NFORVATI ON.

THE COURT: ALL RIGHT. OKAY. THERE ARE A LOT
OF -- WELL, | HAVE TO READ THEM BECAUSE | GUESS |'LL
HAVE QUESTI ONS ABOUT WHAT THE OTHER ONES ARE ABCQUT.

AND |" M NOT' GO NG TO HAVE CONTI NUED - -
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CONTI NUI NG BRI EFI NG ON ALL OF THESE EXCEPT WHERE | HAVE
REQUESTED I T.

AND ACTUALLY, IT'S NOT BRIEFING AND I DO
WANT TO CONFIRM W TH YOU, I N JUST A MOVENT, THE
CONTENTI ONS, WHAT LI ST OF CONTENTI ONS PERTAI NI NG TO
DECEPTI VE ANDY OR OM TTED EVI DENCE.

AND M5. CHUNG HAS BEEN | N CHARGE OF PUTTI NG
THAT TOGETHER. BUT |'LL JUST HAVE A QUESTI ON TO MAKE
SURE WHEN |' M LOOKI NG AT I T, THAT |I'M LOOKI NG AT WHAT
YOU ARE WANTI NG ME TO CONSI DER

AND |'"LL GET TO THAT IN JUST A M NUTE. ON
THE -- ON THE MOTI ON FOR NONSUI T, WE HAD TWO MATTERS
VWH CH HAD BEEN DEFERRED.

ONE WAS ON THE MOTI ON | TSELF, PARAGRAPH C,
WH CH REFERS TO THE 1983 CLAI M5 AGAI NST ALL OF THE
| NDI VI DUAL DEFENDANTS THAT ALLEGES JUDI Cl AL DECEPTI ON.

THE MOTION FOR NONSUI T IS MADE ON THE CGROUND
THAT THE PLAI NTI FF HAS FAI LED TO DEMONSTRATE THAT ANY
M SREPRESENTATI ON OR MATERI AL OM SSI ON WAS MADE
DELI BERATELY OR W TH RECKLESS DI SREGARD, | T IS FALSITY.

THAT IS A SEPARATE | SSUE FROM | THI NK, WHAT
| S THE LEGAL | SSUE ABOUT THE -- THAT ASSUM NG WHATEVER
'S CLAI MED TO HAVE BEEN UNTRUTHFUL AND DECEPTI VE I N
SOME FORM

AND WHAT WAS OM TTED | S A SEPARATE CLAI M FOR
THE ONE THAT IS THE BASIS OF THE MOTI ON FOR THE
NONSUI T.

DO YOU AGREE, MR GQUTERRES?
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MR GQUTERRES: YES, YOUR HONCR

THE COURT: ALL RIGHT. AND | HAD DEFERRED
RULI NG ON THAT | SSUE BECAUSE WE WERE YET TO CONDUCT THE
HEARI NG

BUT | REALIZED I N THI NKI NG ABOUT | T, AFTER I
HAD A CHANCE TO WORK BOTH ON THE MOTI ON FOR NONSUI T AS
VELL AS THE PREPARATI ON FOR HEARI NG ON THE LEGAL | SSUE,
THAT THE MOTI ON | TSELF IS ON A DI FFERENT GROUND. SO |
DO WANT TO HEAR FROM YOU THI S MORNI NG ON THAT.

MY TENTATI VE | S TO DENY THE MOTI ON FOR NONSUI T
ON THE GROUNDS STATED, THAT THE LACK OF EVI DENCE OF
DELI BERATE AND/ OR RECKLESS DI SREGARD -- BECAUSE | DO
THNK -- | DON T THI NK THAT' S SOVETH NG THAT COULD BE
DECI DED -- THAT | COULD DECI DE, I N EFFECT, AS A MATTER
OF LAW

| THI NK THAT PRESENTS AN | SSUE FOR THE JURY TO
DECI DE, AS TO WHETHER, | F THERE WAS A
M SREPRESENTATI ON, WAS | T DELI BERATE OR NOT, OR WAS I T
DONE W TH RECKLESS DI SREGARD.

AND I'N THI NKI NG BACK ABQUT THE VERDI CT FORM |
TH NK WE HAVE ALL AGREED, AT LEAST I N GENERAL TERMS,
THAT WE HAVE THE LEGAL | SSUE FOR THE COURT TO DECI DE.

| F THE COURT FOUND THAT THOSE CLAI M5 COULD GO
AHEAD BECAUSE OF A FI NDI NG THAT THERE WAS NOT
SUFFI CI ENT EVI DENCE TO DECI DE ON A LEGAL | SSUE, THAT
THEY SHOULD NOT -- THE MAG STRATE, THE JUDCGE COULD NOT
HAVE MADE THE FI NDI NG

ONE OF THE THI NGS THE JURY STI LL HAS TO DECI DE
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| S WHETHER OR NOT M SREPRESENTATI ONS ANDY OR OM SSI ONS
WERE DELI BERATE OR W TH RECKLESS DI SREGARD.

THAT JUST PO NTS QUT IT IS A FACTUAL | SSUE, SO
TO BE ABLE TO RULE ON A FACTUAL | SSUE WOULD MEAN THAT
THE COURT WOULD HAVE TO FIND THAT A JURY -- TRIER OF
FACT COULD NOT FI ND AN OM SSI ON OR DECEPTI VE STATEMENT
TO HAVE BEEN DONE DELI BERATELY. AND I DON T THI NK |
COULD DO THAT.

SO I'' M HAPPY TO HEAR FURTHER FROM YOU ON THAT,
MR GQUTERRES, AND M5. SWSS, BUT | JUST TH NK THAT'S A
FACTUAL | SSUE THAT MAY HAVE TO GO TO THE JURY.

DO YOU WANT TO SAY ANYTH NG FURTHER ON | T?

MR GQUTERRES: JUST ONE M NUTE, YOUR HONOR.

THE COURT:  SURE.

M5. SWSS: YOUR HONOR, THE ARGUMENT IN QUR --
I N THE DEFENDANT' S NONSU T UNDER C FOR JUDI Cl AL
DECEPTION IS -- BASED ON THE STATE OF THE EVI DENCE AS
| T WAS I N PLAINTI FF* S CASE, THE PLAI NTI FF WAS AWARE CF
CERTAI'N | SSUES | N THE DEPENDENCY CASE THAT ARE
NOW BECOVE THE CRITICAL ISSUES IN THS CVIL LAWBUI T
FOR MONEY DANAGES.

AND I'N PARTI CULAR, THE | SSUE WAS WHETHER OR
NOT DR. YIM OR DR G LL WERE CONSULTED BY DCFS, WHETHER
OR NOT' THERE WERE ANY LI ES OR OM SSI ONS PUT | NTO THE
VARI QUS REPORTS.

AND PLAI NTI FFS HAVE PUT ON EVIDENCE IN THI S
CASE MAKI NG THE ARGUMENT THAT THERE WAS | NEFFECTI VE
ASSI STANCE OF COUNSEL.
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AND SO THE MOTI ON FOR NONSUI T |'S BROUGHT ON
THE GROUND THAT EVI DENCE HAS SHOWN THAT THE PLAI NTI FF
KNEW ABQUT CERTAI N OF THESE | SSUES. SHE HAD AN
ATTORNEY. THERE WAS EVI DENCE THAT SHE HAD HER DUE
PROCESS.

SHE WAS REPRESENTED BY PRI VATE COUNSEL AT ALL
OF THE HEARI NGS, WHO MADE ARGUMENTS AND MOTI ONS ON HER
BEHALF, WHO CALLED W TNESSES AT THE ADJUDI CATI ON.

AND | F PLAI NTI FF''S ARGUMENT NOW I S | NEFFECTI VE
ASSI STANCE OF COUNSEL, THEN THAT WOULD BE AN
| NTERVENI NG SUPERSEDI NG CAUSE, BREAKI NG THE CHAI N OF
CAUSATI ON TO FI ND THE COUNTY DEFENDANTS LI ABLE FOR THAT
WH CH SHE ALREADY KNEW ABQOUT | N THE UNDERLYI NG
DEPENDENCY MATTER.

THE COURT: ALL RI GHT.

MR MCM LLAN:  YOUR HONCR, JUST VERY BRI EFLY,
FI RST OF ALL, SUPERSEDI NG | NTERVENI NG CAUSE IN A
NEGLI GENCE CASE, AND | HAVEN T DONE A LOT OF NEGLI GENCE
CASES, SO |I'M JUST REMEMBERI NG THI S ALMOST FROM LAW
SCHOOL, MAYBE A LITTLE BI T LATER, BUT TH RD- PARTY
NEGLI GENCE | S ALWAYS FORESEEABLE.

THAT' S THE BLACK-LETTER LAW THAT | SEEM TO
RECALL, AND WHEN YOU RE LOOKI NG AT | NEFFECTI VE
ASSI STANCE OF COUNSEL -- | DON T KNOW THAT WE' RE
NECESSARI LY MAKI NG THAT ARGUVENT HERE -- WHEN YOU RE
LOOKI NG AT | NEFFECTI VE ASSI STANCE OF COUNSEL,
ESSENTI ALLY WHAT YOU RE SAYI NG | S THAT THE ATTORNEY WAS
NEGLI GENT.
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SO AGAIN, GO NG BACK TO -- AND | HAVEN T DONE
THE RESEARCH ON THI'S -- | PROBABLY SHOULD, AND COULD,
MAYBE TOMORROW VH LE -- | DON T TH NK WE ADDRESSED THAT
I N OQUR SUPERSEDI NG CAUSE, | NTERVENI NG CAUSE BRI EF.

| WAS THI NKI NG THAT WHEN THEY SAI D THAT
YESTERDAY | T WAS ON A DI FFERENT | SSUE. SO | HAVEN T
ADDRESSED -- FRANKLY, LAST NI GHT, | COULDN T EVEN FI ND
THE WORDS | N THEI R BRI EF, AND WE' VE NOW FOUND | T.

SO VE DIDN' T BRI EF YOUR HONOR ON THE | SSUE OF
NEG.I GENCE, AND HOW THAT MAY BE -- OR RATHER,
TH RD- PARTY NEGLI GENCE ALWAYS BEI NG FORESEEABLE AND NOT
CUTTI NG THE CHAI N OF CAUSATI ON | N A STANDARD NEGLI GENCE
CLAI M

AND ANOTHER THI NG THAT BEARS MENTION, IS --
AND W HAVE BRI EFI NG ON TH' S, THAT WE CAN FI LE AT YOUR
HONOR S REQUEST -- THAT A 1983 ACTION I S I N THE NATURE
OF | NTENTI ONAL TORT.

AND STANDARD NEGLI GENCE DEFENSES DO NOT APPLY
TO A 1983 ACTION, SO -- ALTHOUGH | DON T HAVE THAT CASE
LAWIN MY HEAD, AT MY FI NGERTI PS BECAUSE THE | SSUE
DCESN T COVE UP VERY FREQUENTLY, | CAN GET BRI EFI NG ON
THAT | SSUE AS VELL |IF YOUR HONOR WOULD LIKE IT.

THE COURT: | REALLY DON T THINK I'M GO NG TO
NEED I T, AND -- BUT I WLL SAY THAT I THINK THERE IS --
THAT THE GROUND ASSERTED IN THE MOTI ON FOR NONSUI T OF
THE CLAIMS FOR -- OF DECEPTI VE | NFORVATI ON | S DI FFERENT
FROM WHAT | S ARGUED | N THE SUPPCORTI NG PO NTS AND
AUTHORI TI ES.
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YOU DO MAKE THE ARGUMENT IN THE PO NTS AND
AUTHORI TI ES THEMSELVES ON THI S | SSUE ABQUT JUDI Cl AL
DECEPTI ON THAT YQU JUST STATED.

AND -- SO WHAT YOU RE TELLING ME IS THAT IN
THE NOTI CE OF THE GROUND FOR THE MOTI ON FOR NONSUI T,

VWH CH | S PARAGRAPH C ON PACGE 2 OF YOUR MOTION IS NOT,
I N FACT, THE BASI S OF YOUR MOTI ON FOR NONSUI T ON THE
CAUSES OF ACTI ON FOR DECEPTI VE | NFORVATI ON.

THEN |' LL HAVE TO CONSI DER FURTHER THE
ARGUMENT. BUT I T'S THE MOVI NG PARTY' S -- ANY, | N ANY
MOTION, IT'S THE MOVI NG PARTY' S OBLI GATI ON TO STATE THE
GROUNDS FOR THE MOTI ON, AND YOU ARGUED DI FFERENT
GROUNDS THAN YOQU BASED THE MOTI ON ON.

AND ON THAT GROUNDS ALONE, | BELI EVE THAT THE
MOTI ON SHOULD BE DENI ED FOR THE REASON | STATED. |
TH NK THAT THE ARGUMENT YOU PRESENTED WAS NOT
SUPPORTI VE OF THE GROUND.

AND | THI NK THE GROUNDS AS FAR AS |'VE STATED
IS A FACTUAL | SSUE. SO | UNDERSTAND WHAT YOU RE
SAYING, BUT | DON T THI NK THAT THAT W LL HAVE AN EFFECT
ON WHAT | FEEL | NEED TO DO

| TH NK YOU RE BOUND BY THE GROUNDS YOU VE
STATED.

M5. SWSS: UNDERSTOOD.

THE COURT: ALL RIGHT. | STILL HAVE THE | SSUE
PERTAI NI NG TO THE ADA AND REHAB ACT CLAI M5, AND | DO
HAVE THE BRIEF. | WLL READ I T WHEN | GET A CHANCE.

| WLL NOT HAVE A CHANCE TO READ I T DURI NG THE
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DAY TODAY BECAUSE | HAVE A MANDATARY MEETI NG VWH CH W LL
TAKE THE ENTI RE NOON HOUR. SO | WON T HAVE A CHANCE TO
CONSI DER THAT UNTI L SQOVETI ME TONI GHT.

SO I'LL STILL HAVE TO DEFER ON THAT ONE.

MR GQUTERRES: YOUR HONCOR, SO, JUST FOR
SCHEDULI NG PURPCSES, BASED ON THE COMMVENTS FROM THE
COURT ON MONDAY, WE UNDERSTOOD THAT WE WERE GO NG TO BE
DARK ONE ADDI TI ONAL DAY THI S WEEK

THE COURT: CORRECT.

MR QUJTERRES: SO IN LIGHT OF THAT, WE VE
ARRANGED | T SUCH THAT WE WOULD NOT HAVE W TNESSES ON
FRI DAY, W TH THE | NTENT OF BEI NG DARK ON FRI DAY, AND I
D D COVWUNI CATE THAT TO THE PLAI NTI FF' S ATTORNEY SO
THAT WE COULD ADDRESS SOVE OF THAT.

WE ALSO I NTEND TO HAVE CUR BRI EFS IN TO THE
COURT SOMVETI ME THI'S MORNI NG

VE THOUGHT WE' D BE ABLE TO GET I'T I N WHEN WE
CAME IN THIS MORNI NG BUT UNFORTUNATELY WE HAD A COUPLE
OF TECHNCOLOG CAL @I TCHES, AND HAVI NG BEEN COVPLETED,
THEY SHOULD BE IN THI'S MORNI NG TO THE COURT.

THE COURT: THAT'S FINE. | HAVE BEEN
WORKI NG -- | DON' T WANT TO MAKE | T SOUND LI KE | ' VE BEEN
SLAVI NG OVER A HOT' STOVE OVER TH S BUT | HAVE BEEN
LOOKI NG AT I T, AND THAT'S WHY |' M GO NG TO HAVE A
DI SCUSSION I N A MOVENT TO MAKE SURE THAT | AM -- WLL
KNOW EXACTLY WHAT THE CLAI M5 ARE.

AND | THINK | DO | JUST WANT TO MAKE SURE
THAT | DO, SO | UNDERSTAND THAT. ANY ARGUMENT THAT WE
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WOULD HAVE ON THOSE | SSUES |'S PART OF VWHAT | WOULD
EXPECT TO DO FRI DAY TH S WEEK, AMONG OTHER THI NGS.

MR PRAGER YOUR HONCR, FOR THE EASE OF THE
READER, WHICH IS YOQU, IF | COULD JUST EXPLAI N ONE THI NG
ON THE | NFORVATI ON THAT' S BEEN G VEN TO YOQU THI S
MORNI NG

THERE WAS A PATTERN | N THE DEPCSI TI ONS THAT
WERE READ, THAT'S BEFORE YQU I N THE EVI DENCE. AS
YOU RE AWARE, THE CIVIL RIGHTS UNIT FROM THE COUNTY
TRANSM TTED | NFORVATI ON TO THE STATE AS THEY' RE
REQUI RED TO DO

VHEN YOU READ THE DEPO EXCERPTS THAT WERE READ
TO THE JURY, THE PATTERN I'S: THE QUESTION I S ASKED
ABOUT A PORTION OF EACH ClIVIL RI GHTS REPORT, AND THEN
THE WTNESS | S ASKED TO CONFI RM SOVE STATEMENT FROM THE
CIVIL RIGHTS FINDI NGS I N THE REPORTS.

AND THEN THAT THE | NFORVATI ON WAS TRANSM TTED
TO THE STATE. AND THEN THAT THE W TNESS BELI EVED THE
| NFORMATI ON TO BE TRUE VWHEN | T WAS TRANSM TTED TO THE
STATE.

SO WHEN YQU READ THAT, SO WE' RE CLEAR, VE VI EW
THAT AS AN | NDEPENDENT PI ECE OF EVI DENCE TO SUPPCRT THE
COUNSEL BELI EVED THAT | NFORVATI ON TO BE TRUE BECAUSE
THEY SAID SO AND THEY ALSO GAVE IT TO THE STATE.

BUT JUST FOR YOUR EDI FI CATI ON, WHEN YOU READ
T, WHY IS IT IN TH S PATTERN. |'M JUST TELLI NG YQU
THAT SO YOU UNDERSTAND.

THE COURT: ALL RIGHT. THANK YQU. | TH NK |
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WOULD HAVE UNDERSTOCD THAT. BUT I T MAKES SURE THAT |
WLL. THAT'S FI NE.

ALL RIGHT, NOW THE -- WHAT | WANTED TO DO | S
TO -- | TOOK A LOOK AT -- AND WHOEVER THI S SHOULD BE
DIRECTED TO, I' M DIRECTING I T TO MS. CHUNG BECAUSE |
THINK SHE'S ONE THAT' S BEEN WORKI NG ON | T, BUT WHCEVER
ELSE HAS WORKED ON | T CAN LET ME KNOW

WHAT WE -- | HAVE THE UPDATED LI ST THAT
M5. CHUNG THAT YOQU PROVI DED TO US ON MONDAY, OF THE
CLAI MED DEFECTS. AND | HAD JUST A COUPLE OF QUESTI ONS
| WANTED TO ASK ABOUT THAT TO MAKE SURE THAT I
UNDERSTAND THE DOCUMENT.

M5. CHUNG  CERTAINLY, YOUR HONOR

THE COURT: AND YOU VE GOT I T RIGHT | N FRONT
OF you?

M5. CHUNG  YES.

THE COURT: OKAY. SO IN THE FI RST PART
BEG NNI NG ON WHAT IS NOW PAGE 1, WE HAVE NUMBERS ONE
ET CETERA. AND THESE ARE THE PURPORTED AND CLAI MED
El THER FABRI CATI ONS OR | NCOWPLETE STATEMENTS I N THE
DETENTI ON REPORT | TSELF. RI GHT?

M5. CHUNG YES, YOUR HONCR

THE COURT: THEN WE CGET OVER ON PACE 3 WHERE
YOU HAVE THE CAPTI ON OF DETENTI ON HEARI NG  AND THE
QUESTION | HAD ABQUT THAT IS, THE | TEM5 LI STED FOR THE
DETENTI ON HEARI NG APPEAR TO ME TO BE PO NTS OR
STATEMENTS MADE BY THE COURT I N MAKI NG I TS DECI SI ON.

M5. CHUNG  THAT'S CORRECT, YOUR HONOR
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THE COURT: OKAY. AND IS THE REASON YOU RE
FURNI SH NG THAT TO ME | S FOR AT LEAST THE PURPOCSE OF
| NDI CATI NG WHAT THE COURT HAS RELIED ON I N MAKI NG | TS
DECI SI ON?

M5. CHUNG  YES, THAT WAS OUR | NTENT.

THE COURT: OKAY. BECAUSE I WON' T DECI DE
VHETHER THE COURT WAS RI GHT OR WRONG I N WHAT I T SAID.

AND THAT'S VWHY | WANTED TO MAKE SURE THAT YQU
Cl TED THESE TO ME TO SHOWN ME THERE WAS A DETENTI ON
REPCORT, THEY HAVE THE HEARI NG AND THEN THE JUDGE PUTS
ON THE RECORD THEI R DECI SI ON.

AND THESE ARE PO NTS MADE BY THE JUDGE WH CH
YOU TH NK REFLECT THE -- ElI THER VWRONG | NFORNVATI ON, IN
OTHER WORDS, SOVETH NG HAD BEEN SAI D THAT WAS NOT TRUE.
OR SOMETHI NG THAT WAS -- OR SOVETH NG HAD BEEN OM TTED.

M5. CHUNG  BASI CALLY, YOU RE CORRECT. AND I
WOULD ONLY ADD THAT I T'S ALSO THE BASI S THAT THE COURT
SAI D, "BECAUSE OF THESE REASONS, | FIND SUBSTANTI AL --"

THE COURT: ALL RI GHT.

M5. CHUNG "-- REASONS TO DETAIN TH'S CH LD. "

THE COURT: ALL RI GHT.

M5. CHUNG SO NOT JUST WTH REGARDS TO THE
COURT' S RELI ANCE, BUT ALSO - -

THE COURT: YEAH SO THESE ARE THI NGS STATED
BY THE COURT WH CH YOU THI NK ARE | NCORRECT CONCLUSI ONS
BASED ON DECEPTI VE | NFORVATI ON.

M5. CHUNG YES, YOUR HONCR

THE COURT: ALL RIGHT. SO | DO UNDERSTAND
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THAT.

AND THEN WHEN WE BEG N OVER ON PAGE 6 WTH
VWHAT | S PARAGRAPH 21, THE -- THERE' S A LI STI NG OF
THI NGS WHI CH | S DECEPTI VE | NFORMATI ON WH CH YOU FEEL
VERE PROVI DED FOR THAT JURI SDI CTI ON.

AND THE JURI SDI CTl1 ON REPORT FOR THE HEARI NG
WAS HELD, | THINK I T WAS JANUARY 4TH

M5. CHUNG JANUARY 4, 2010, AS WELL AS THE
FI NAL DI SPOsSI TI ON HEARI NG

THE COURT:  OKAY.

M5. CHUNG | N AUGUST.

THE COURT: SO FOR BOTH OF THOSE HEARI NGS.

M5. CHUNG YES. | COMBI NED THOSE, YOUR

THE COURT: OKAY. THAT'S GOOD. SO 1 DO
UNDERSTAND.

NOWN VHAT | DD WAS GO THROUGH THI'S, AND THEN
COVMPARED | T TO THE PRI OR LI STI NG THAT | HAD GOTTEN,
VH CH WAS ON OCTOBER 14TH. AND | F YOU RECALL, ON THAT
DATE, YOU GAVE US TWO DOCUMENTS.

ONE VH CH WAS THE -- | THI NK A MORE DETAI LED
AND -- THE DETAI LED | NFORVATI ON THAT SUPPORTED THE LI ST
VWH CH YOU HAD PUT TOGETHER

DO YOU FOLLOW WHAT |' M SAYI NG?

M5. CHUNG YES, YOUR HONCR

THE COURT: SO ONE OF THEM -- AND | REMEMBER
AT THE TIME, AND | KNOW YQU DO TOO, THAT WHAT YOU DI D
WAS PUT TOGETHER IN THE -- WHAT'S -- APPEARS TO HAVE




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

7813

BEEN TI TLED, "PLAI NTI FF' S | NDEX OF MATERI AL OR FALSE
STATEMENTS" ET CETERA.

YOU VE G VEN A GREAT DEAL OF DETAI L ABOUT WHAT
WAS SAI D AND VWHAT WAS ERRONEQUS, ET CETERA.

AND THEN WHAT YQU DI D TO HOPEFULLY ASSI ST ME
WAS THEN, I N THE OTHER DOCUMENT, THE LI ST IS JUST --
G VE A LI ST OF THE | SSUES ABOUT DECEPTI VE EVI DENCE IN A
SUMVARY FORM TO MAKE | T EASI ER TO BE ABLE -- TO BE ABLE
TO EXTRACT THOSE FROM THE MORE COVPLETE | NFORVATI ON.

M5. CHUNG YES, YOUR HONOR

THE COURT: ALL RIGHT. SO MY QUESTION IS, IS
VHAT | GOT' FROM YOU ON MONDAY, THE ONE WE JUST TALKED
ABQUT, DOES THAT COVER EVERYTH NG THAT' S | N WHAT YQU
SUBM TTED TO ME ON OCTOBER 14TH?

M5. CHUNG YES, YOUR HONCR

THE COURT: | T DCES?

M5. CHUNG  YES.

THE COURT: SO THE DOCUMENT THAT | WLL WORK
FROM | N MAKI NG THE DECI SI ONS PERTAI NI NG TO DECEPTI VE
| NFORMATI ON FOR THE RETENTI ON HEARI NG, EXCUSE ME,
DETENTI ON HEARI NG - -

JURI SDI CTI ON HEARI NG ON JANUARY 4TH, AND THE
DI SPCSI TI ON HEARI NG VWHI CH | THI NK WAS AUGUST 9TH OF
2010. THE LATEST ONE | S THE SUWARY THAT |I'M TO WORK
FROM

M5. CHUNG FROM MONDAY' S FI LI NG YES.

THE COURT: OKAY. THAT'S GOOD. WELL, THAT'S
VHAT | UNDERSTOOD, AND | JUST WANTED TO MAKE SURE THAT
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| DI D UNDERSTAND.

MR MCM LLAN:  YOUR HONCR, | THI NK YOUR
UNDERSTANDI NG | S CORRECT.

| JUST WANT TO MAKE | T CLEAR FOR THE RECORD,
THOUGH, THAT WHATEVER THE COURT' S DETERM NATI ON, THE
EARLI ER | NDEX THAT' S MORE DETAI LED W TH THE SUPPORTI NG
EVI DENCE, PLAINTIFF, 1 T'S NOT QUR | NTENTI ON TO W THDRAW
THAT.

BECAUSE IT'S, YOU KNOW REPRESENTATI VE OF WORK
THAT WLL PROBABLY NEED TO BE DONE.

THE COURT: ALL RIGHT. WELL, THHS IS WHY |'M
ASKI NG THE QUESTI ONS |' M ASKI NG

MR, MCM LLAN.  SURE.

THE COURT: |'M TRYI NG TO NOT' HAVE A MoVI NG
TARGET.

MR MCM LLAN: | COWVPLETELY UNDERSTAND.

THE COURT: AND SO | WANT TO KNOW | F WHAT |
GOT ON MONDAY | S THE CLAI MED DECEPTI VE | NFORMATI ON,
VHETHER | T'S A M SSTATEMENT OF THE TRUTH OR | NCOWPLETE
OR WHATEVER.

BUT THHS IS THE LI ST OF THOSE. THERE' S A
NUMBER OF THEM AND I T GCES TO, WHAT, 49 D FFERENT
| NSTANCES Cl TED TO ME THAT WOULD COVER THOSE THREE
HEARI NGS.

MR, MCM LLAN. | BELIEVE THAT IS CORRECT. IS
THAT THE CURRENT ONE YOU RE WORKI NG WTH, AS M5. CHUNG
HAS STATED, IS THE SUMVARY OF ALL THE OTHER STUFF THAT
CAME BEFORE I T, OR SHOULD BE?
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M5. CHUNG |IT IS THE SUMVARY, YOUR HONOR
TS -- THE MOST COMPREHENSI VE LI ST WE HAVE | S THE ONE
YOU RE REFERRI NG TO, NOTW THSTANDI NG THE ACTUAL
EVI DENCE, Cl TATI ONS PREVI QUSLY FI LED THAT MR. MCM LLAN
| S REFERRI NG TO,

THE COURT: ALL RIGHT. SO WHAT YOU RE TELLI NG
ME IS, |F ANY OF THESE, IF | WANT TO SEE MORE DETAI LED
| NFORMATI ON, THAT | CAN LOOK BACK IN SOMVETHI NG ELSE
THAT |' VE RECEI VED PREVI QUSLY.

MR MCM LLAN.  EXACTLY. | F YOUR HONOR FEELS
THAT YOU NEED MORE | NFORVATI ON THAN WHAT' S I N THE
CURRENT, THEN, YOQU VE GOT IT.

THE COURT: | T S THERE SOVEWHERE. SEVERAL - -
IN FACT, | DON T TH NK, | MAY NOT HAVE BROUGHT I T OUT
ON BENCH WTH Mg, BUT THERE WERE OTHER FI LI NGS WHI CH
DD -- WH CH WERE RATHER THI CK, BUT THEY WERE
PRESENTI NG THE UNDERLYI NG EVI DENCE THAT YOU RE RELYI NG
ON FOR MUCH OF THI S.

MR MCM LLAN.  THAT' S CORRECT.

THE COURT: SO WHAT YOU RE SAYING IS, |F I
HAVE A QUESTI ON ABQUT THAT, THEN | COULD LOCK BACK AT
THE EARLI ER FI LI NG

MR MCM LLAN:.  EXACTLY.

M5. CHUNG = CORRECT.

THE COURT: OKAY. | DO UNDERSTAND. | WANT TO
MAKE SURE | DI D, BUT |I'M SURE THE DEFENSE WOULD ALSO
HAVE THAT. ..

MR GQUTERRES: WE DO APPRECI ATE THE COURT' S
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CLARI FI CATI ON ON THAT SO THAT WE ALSO KNOW VWWHAT
DOCUMENTS TO BE LOOKI NG AT.

THE COURT: WHAT THE TARCET I S.

MR GUTERRES: EXACTLY.

THE COURT: ALL RIGHT. TH'S THEN GETS -- IT'S
GO NG TO BE TI ME TO START, AND WE HAVEN T TALKED ABOUT
EXH BITS YET. BUT | WANT TO FI NI SH UP.

| TH NK THAT THERE ARE -- THAT WE NEED TO GET
BACK TO A VERDI CT FORM NOW WE DON' T -- YOU DO NOT YET
HAVE ALL THE RULI NGS.

WE DON' T KNOW YET WHAT THE RULI NG WOULD BE AS
TO THE TWO CLAI M5, THE TWDO CAUSES OF ACTI ON FOR
DECEPTI VE | NFORVATI ON.  WHATEVER - - WHATEVER THE CAUSE
OF ACTION | S FOR DECEPTI VE | NFORVATI ON.

AND SO WVE DON' T KNOW WHETHER THAT' S -- WHAT
WLL HAPPEN WTH THAT. AND WE ALSO DO NOT YET HAVE A
RULI NG ON THE MOTI ON FOR NONSUI T OVER THE TWD -- THE
CLAI M5 ARI SI NG FROM THE ADA AND THE REHAB ACT.

NEVERTHELESS, WE DO KNOW THAT THE CAUSE OF
ACTI ON FOR WARRANTLESS DETAI NMENT OF THE CHI LD W LL
BE I N, WE KNOW THAT THE CLAI M FOR | NTENTI ONAL
INFLICTION IS GO NG TO BE I N, AND WE KNOW THAT THE
CLAI M BASED ON THE UNRUH ACT WLL BE IN.

AND | KNOW THAT THE DEFENSE PROVI DED, A FEW
DAYS AGO, AN UPDATED SUGGESTED VERDI CT FORM  AND |
HONESTLY HAVEN T LOCKED AT IT. |'VE BEEN LOOKI NG AT
THESE OTHER -- THE DOCUMENTS ON THESE OTHER | SSUES.

AND SO I T MAY BE THAT YQU VE ALREADY ADDRESSED
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THAT. BUT | TH NK THAT WE NEED NOW - - BECAUSE WE' RE
GO NG TO BE, AGAI N, SHORT ON -- NOTI' SHORT ON TI ME, BUT
VW' RE GO NG TO HAVE TI ME | SSUES W TH THE VERDI CT FORM
AND | NSTRUCTI ONS.

AND SO I T WOULD SEEM TO ME THAT FOR THE CAUSES
OF ACTI ON THAT WE KNOW WOULD GO TO THE JURY, WH CH
RI GHT NOW ARE THE ONE ON THE WARRANTLESS SEI ZURE, THE
| NTENTI ONAL | NFLI CTI ON, AND THE UNRUH ACT, THAT YQU
SHOULD BE LOCKI NG AT WHAT THE QUESTI ONS SHOULD BE I N
THE VERDI CT FORM AND THEN WHAT | NSTRUCTI ONS SHOULD BE
G VEN THAT RELATE TO THOSE THREE CAUSES COF ACTI ON.

AND WE' LL DO THI S SERI ALLY AFTER THE DECI SI ON
| S MADE AS TO WHETHER OR NOT THE CLAI M5 FOR DECEPTI VE
| NFORMATI ON W LL BE | NCLUDED, AND THEN ALSO THE ONES
OVER THE DI SCRI M NATI ON CLAI M.

DCES EVERYONE UNDERSTAND VWHAT |' M TALKI NG
ABQUT? SO | NEED TO HAVE EVERYBODY START LOOKI NG AT
THAT BECAUSE WE CAN DO THI S SERI ALLY.

VE DON T HAVE TO HAVE A DECI SI ON ON EVERYTHI NG
TO BE ABLE TO PUT THE CAUSES OF ACTION I N THE VERDI CT
FORM WHAT THE QUESTI ONS SHOULD BE. AND | WLL -- |
WLL BE LOOKI NG AT THAT AS WELL. | GUESS, AGAIN
TONI GHT WOULD BE THE EARLI EST THAT | CAN DO I T.

BECAUSE | HAVE A PRETTY GOOD | DEA, | N FACT,
| " VE ALREADY MADE A LISTING OF WHAT | -- | THI NK THE
QUESTI ONS THAT ARE I N THE LAST VERDI CT FORM WE DI D,

WH CH WE AGREED REPRESENTED THE STRUCTURE W THOUT
NECESSARI LY THE DETAI L OF WHAT THE QUESTI ONS SHOULD BE
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ON THOSE CAUSES OF ACTION IN THE VERDI CT FORM

AND |'VE ALSO MADE A LI ST OF WHAT CACI
| NSTRUCTI ONS SHOULD BE G VEN.  AND SO THE QUESTI ON THEN
WOULD BECOVE, FOR THE MOVENT, WHAT CACI | NSTRUCTI ONS
SHOULD BE G VEN

AND | F CACI | NSTRUCTI ONS DON' T COVER ALL THE
| SSUES FOR THOSE CAUSES OF ACTION, THEN YOQU SHOULD BE
PREPARED TO SHOW ME VWH CH OF YOUR SPECI AL | NSTRUCTI ONS
SHOULD HAVE BEEN G VEN.

NOW | DO KNOW THAT IN THE JURY | NSTRUCTI ONS,
THE LAST GROUP THAT | RECElI VED FROM THE PLAI NTI FF, YQU
DI D BREAK THEM DOWN | NTO CATEGORI ES OF -- THERE WERE 5
OR 6 DI FFERENT GROUPI NGS OF I NSTRUCTIONS, AND I F THAT' S
VHERE YOU RE AT ON THAT, THAT'S FI NE

YOU DON' T HAVE TO DO ANYMORE.

MR MCM LLAN.  RIGHT. WE HAVEN T SINCE -- |
DON T RECALL EXACTLY WHEN OUR LAST CHAMBERS CONFERENCE
WAS, AND THEN WE MET AND CONFERRED, MR DANER CAME UP,
AND WE VEENT THROUGH THE STRUCTURE OF HOW WE THOUGHT
YOUR HONOR WANTED | T.

AND, FRANKLY, SINCE THEN, WE -- SINCE THE
FI NAL VERSI ON OF THE STRUCTURE, REPRESENTATI VE
STRUCTURE OF THE VERDI CT FORM WAS FILED, OR -- | DON T
THNK I T WAS FI LED - -

THE COURT: | THINK I T WAS LODGED.

MR MCM LLAN.  RIGHT. SINCE THAT TI ME, WE
REALLY HAVE NOT' HAD A CHANCE TO REVISIT THOSE. THERE' S
BEEN SO MUCH OTHER STUFF GO NG ON AT NI GHT.
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THE COURT: WHY DON T WE DO TH' S, AT LEAST AS
A START:

AS TO THE THREE CAUSES, OR THE THREE CLAI M5
THAT WVE KNOW ARE GO NG TO BE | NVOLVED, THE WARRANTLESS
DETAI NVENT, THE | NTENTI ONAL | NFLI CTI ON, AND THE UNRUH
ACT, TAKE A LOOK AT THOSE.

LET' S GET STARTED, TAKE A LOOK AT THOSE AND
LET' S SEE WHAT QUESTI ONS SHOULD BE ASKED AND WHAT THE
WORDI NG SHOULD BE, AND THEN WE' LL TAKE | T STEP BY STEP
AFTER THAT.

AS TO THE -- AS TO EACH OF THOSE THREE CAUSES
OF ACTION, THERE IS THE CACI VERDI CT FORM AND, | N FACT,
WE WERE COM NG -- YEAH, THE CACI VERDI CT FORMS5, AND I
TH NK THAT YOU WORKED FROM THOSE?

MR MCM LLAN:  THAT' S CORRECT.

THE COURT: AND THERE ARE CACI | NSTRUCTI ONS ON
EACH OF THOSE CAUSES OF ACTI ON.

SO WHAT YOU SHOULD DO I'S TAKE A LOCK, AND |
TH NK THE DEFENSE HAS ALREADY DONE THI' S, TAKE A LOOK AT
THOSE CACI | NSTRUCTI ONS TO MAKE SURE VWH CH ONES SHOULD
BE G VEN FOR THOSE CAUSES OF ACTI O\

AND THEN | F THERE' S SOVETH NG MORE THAT NEEDS
TO BE SAID, YOU D BE ABLE TO PO NT QUT TO ME WHAT | T
'S, BECAUSE THAT'S WHAT |'LL WORK ON OVER THE WEEKEND.

MR MCM LLAN:  WE' LL HAVE SOVETHI NG,
HOPEFULLY, WORKED UP FOR YOU SOVETI ME TOMORROW OR
PERHAPS -- FRI DAY, WE' RE STILL COM NG TO COURT - -

THE COURT: YOQU RE STILL GO NG TO BE HERE ON




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

7820

FRI DAY.
MR MCM LLAN:  WE' LL SHOOT FOR FRI DAY, YOUR

THE COURT: A DAY OFF IS FOR THE JURY, IT'S
NOT FOR THE REST OF US.

MR MCM LLAN: | WAS HOPING  ( LAUGHTER)

SO WE' LL FOCUS ON HAVI NG THAT FOR YOU FRI DAY
MORNI NG WE' LL WORK ON | T TONI GHT BECAUSE I T'S GO NG
TO TAKE A LI TTLE BI T OF TIME FOR ME TO GO THROUGH I T,
COG TATE ON I T A LITTLE BIT.

BUT PROBABLY THE MAIN FOCUS W LL BE THURSDAY
NI GHT.

THE COURT: YEAH. |'M HAVI NG ENOUGH TO READ
THAT | DON T NECESSARI LY HAVE TO HAVE YOU FI LE ANYTHI NG
BECAUSE ON FRI DAY, WE CAN TAKE A LOOK AT -- FOR THE
QUESTI ONS FOR THOSE CAUSES OF ACTI ON.

THERE SHOULDN T BE MJUCH CONTROVERSY AS TO WHAT
THE QUESTI ONS SHOULD BE. WE' LL JUST LOOK AT THE
WORDI NG, WE M GHT WORDSM TH A LI TTLE BIT. AND THEN VE
CAN ALL LOOK, WE CAN ALL TOGETHER TAKE A LOOK AT THE
CACI | NSTRUCTI ONS | ALREADY HAVE.

SO | DON T TH NK THERE SHOULD BE A LOT OF
| SSUE ABOUT I T, EXCEPT MAYBE FOR THE SPECI ALS THAT
ANYONE WANTS. | ' VE ALREADY TOLD YOU, |'M NOT | NTO
SPECI AL | NSTRUCTI ONS.

BUT THERE ARE SOVE TI MES THERE SIMPLY I'S NOT A
CACI | NSTRUCTION ON PO NT. AND I T MAY BE THAT IN ANY
OF THOSE, WHERE SOME TERM |'S USED THAT YOU FEEL NEEDS A
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FURTHER EXPLANATI ON, THAT'S A GOOD TI ME FOR A SPECI AL
I NSTRUCTION | F I T NEEDS | T.

AND THERE MAY BE OTHER PO NTS. | KNOW THAT
THE ONES YOU PROPOSE TO PUT | NTO -- A CONSI DERABLY
LESSER NUMBER OF | NSTRUCTI ONS THAT YQU PUT | NTO EACH OF
THOSE, | TH NK THEY' RE A THROUGH E, OR SOVETHI NG - -

MR MCM LLAN: | THI NK THAT' S RI GHT.

THE COURT: WE LL TAKE A LOOK AT THOSE, THEN,
TOSEE. ANDIF | -- | DONT TH NK I''LL CET -- |
PROBABLY WON' T HAVE A CHANCE TO WORK ON THAT UNTIL TH' S
WEEKEND BECAUSE WE HAVE ALL THESE OTHER THI NGS TO DO.

SO | F YOU GET THAT FAR, THEN AS SOON AS WE CET
A DECI SI ON ON THE CAUSES OF ACTION, VWVE M CHT --

| HOPE TO HAVE A DECI SI ON FOR YOQU BY TOMORROW
MORNI NG ON THE DI SCRI M NATI ON CLAI M5 BECAUSE | HAVE NOW
THE | NFORVATI ON - -

MR MCM LLAN.  THE LI ST.

THE COURT: -- YOU PROVIDED TO ME THI S
MORNI NG AND |'LL DO THAT TONI GHT. AND THEN WE CAN GO
ABOUT THOSE.

MR MCM LLAN.  THANK YOU, YOUR HONOR.

VWE DO HAVE A LOT OF WORK WE' VE ALSO BEEN
DA NG AND, YOU KNOW ALL THE CREDI T ON THAT GOES TO
MR PARIS ON THE EVI DENCE AND THE THI NGS THAT THE
PLAI NTI FF IS EI THER W THDRAW NG OR LI M TED PURPCSE OR
TRYI NG TO PARE DO, WE' VE HAD DI SCUSSI ONS ABOUT THI S.
SO --

THE COURT: | WANTED TO CGET TO THE EXH BI TS.
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MR MCM LLAN:  YEAH. THAT' S EXACTLY WHERE |
WAS GO NG | KNOWTHERE S NOT' A LOT OF Tl ME BEFORE WE
HAVE THE JURY COVE IN. BUT THERE IS ONE | N PARTI CULAR,
| TS EXH BI T NUMBER 82, AND | MAY HAVE - -

THE COURT: DELI VERED SERVI CE LOGS?

MR MCM LLAN:.  AFFI RVATI VE. THAT' S CORRECT.

THE COURT: ALL RI GHT.

MR MCM LLAN.  AND WE SORT OF -- | HOPE THAT
VE UNDERSTOOD YOUR HONOR' S -- | KNOWIT WASN' T A
DI RECTI VE OR | NSTRUCTI ONS BUT I'T WAS JUST SORT OF, YQU
KNOW SQVE DI SCUSSI ONS AND MUSI NGS ABOQUT HOW TO
APPROACH THE DELI VERED SERVI CE LOGS, AND WHAT COMES I N
AND WHAT DOESN T. AND THE FOUNDATI ON TO GET THAT IN.

THE COURT: RIGHT. FOR ENTRIES IN WH CH WE
HAVE TESTI MONY OF A W TNESS, THAT THAT IS AN ENTRY THEY
MADE, OR, |F WE HAVE TESTI MONY FROM SOMVEONE AS TO AN
ENTRY, ONE OF THE ENTRI ES THAT THEY HAD READ OR RELI ED
UPON, THEN THOSE ENTRI ES COULD BE CONSI DERED TO BE -- |
TH NK COULD BE CONSI DERED TO BE ADM TTED FOR LI M TED
PURPCSE.

MR MCM LLAN.  RIGHT. AND WHAT WE' VE DONE | N
KEEPI NG W TH THAT -- AND AGAIN, THE CREDIT FOR TH' S
GES TO MR PARIS --

BUT WE' VE GONE SORT OF PAI NSTAKI NGLY THROUGH
AND REDACTED FROM THE PAGES OF THE DELI VERED SERVI CE
LOGS THAT WERE REFERENCED I N THE VI DEO DEPGSI TI ONS,
WE' VE REDACTED OUT THE | NFORVATI ON TO WHI CH NO
FOUNDATI ON HAS BEEN LAI D, NOBODY'S TESTIFIED TO IT, SO
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THAT WE DON' T HAVE TO REALLY DEAL WTH IT OR WORRY
ABQUT I T.

AND THEN LEFT IN THE STUFF AS TO VWH CH WE
BELI EVE, I N THE DEPCSI TI ON TESTI MONY, THERE WAS AT
LEAST AN ADEQUATE FOUNDATI ON LAID. FOR EXAMPLE,
M5. PENDER S ENTRIES, OR | TH NK THERE M GHT BE SQOVE
FROM M5, ROGERS OR FROM Ms. SCHEELE. | THI NK THERE' S
ONE FROM M5. NELSON.

BUT I T'S ONLY THOSE THI NGS AS TO WHI CH, AT
LEAST IN THE DEPGSI TI ON TESTI MONY WAS, | N OUR
ESTI MATI ON, ADEQUATE FOUNDATI ON LAI D.

AND WE' D LI KE TO TRY TO FI GURE OQUT VWHETHER OR
NOT' AT LEAST THOSE PI ECES WLL BE ADM TTED FOR LI M TED
PURPOSE SO THAT WE' LL BE ABLE TO ACTUALLY TALK TGO, |
THINK M5. PENDER IS THE FI RST W TNESS UP THI S MORNI NG
LI KE TO BE ABLE TO TALK TO MS. PENDER ABOUT THOSE
ENTRI ES.

THE COURT: ALL RIGHT. THE DEFENSE HAS THE
LI ST AS WELL, AND LIKE THE REST OF US --

MR GQUTERRES: WE' RE NOT' GO NG TO BE ABLE TO
MAKE THAT DETERM NATION IN 5 M NUTES.

THE COURT: |'M SURE -- YQU, TOO, HAVE A DAY
JOB, AND THE EARLI EST YOU LL HAVE A CHANCE TO LOCK AT
TH'S WLL PROBABLY BE TONIGHT |F I CAN. BUT AT LEAST |
UNDERSTAND WHAT YOU VE DONE. AND |I'VE GOT | T HERE.

|"LL TAKE A LOOK AT IT TONNGHT I F | CAN, BUT I
HAVE OTHER THI NGS TO BE READ, SO, SO -- BUT AT LEAST |
UNDERSTAND VWHAT YQU VE DONE.
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MR GUTERRES: BUT AS | UNDERSTAND IT, THHS IS
WHAT THE PLAINTIFF IS I NTENDI NG TO DO -- USE IN LI EU OF
THE ACTUAL EXH BI T 827

MR MCM LLAN.  WVELL, DURI NG THE
CROSS- EXAM NATI ONS OF THE W TNESS, THE PARTI CULAR
W TNESS, WE | NTEND TO USE WHAT'S I N THE BOOK. RI GHT
NOW VHAT WE' RE G VING HERE IS WHAT WE' VE -- WE BELI EVE
WE' VE ALREADY LAI D A FOUNDATI ON FOR

THE COURT: RIGHT. REMEMBER, WE HAD THE
DI SCUSSI ON THAT -- | HAVEN T SEEN THE PRODUCT, BUT I
THI NK WHAT IS PUT TOGETHER IS -- WHAT | SUGGESTED, WAS
THAT | DON' T TH NK THE WHOLE SERVI CE LOG COVES | N.

AND | MENTI ONED, FOR EXAMPLE, THAT ONE, |
DON T TH NK THAT WE HAVE A FOUNDATI ON FOR EVERYTHI NG AS
TO El THER BUSI NESS RECCRD.

AND WE ALSO MENTIONED THI'S -- THE PUBLIC
EMPLOYEE RECORDS AS THE SUBJECT OF SECTI ON 1280 THAT |
SAI D, CERTAINLY SOME OF THESE ENTRI ES MAY BE ADM SSI BLE
FOR THE LI M TED PURPOSE OF SHOW NG VWHAT | NFORMATI ON WAS
CONVEYED TO SQOVEBCQDY.

SO MY UNDERSTANDI NG I N TELLING YOU THIS IS --
AND | DO SEE M5. SWSS THUMBI NG THROUGH I T -- THAT WHAT
THEY' VE ATTEMPTED TO PUT TOGETHER | S -- MW
UNDERSTANDI NG |'S, WHAT THEY THI NK;, BASED ON TESTI MONY
THAT' S ALREADY BEEN RECEI VED -- ENTRI ES FROM THE
SERVI CE LOG THAT HAD BEEN -- THAT THERE' S AN
EVI DENTI ARY BASI S FOR THEM TO BE RECEI VED, AT LEAST FOR
LI M TED PURPGCSE.
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MR GUTERRES: UNDERSTOCD. THANK YQU, YOUR

THE COURT: SO WE' LL ALL TAKE A LOCK AT IT.
' LL BE DO NG THE SAME THI NG YOU ARE TONI GHT. | GUESS
VE WON' T WATCH ANY DEBATES TONI GHT, WLL WE.

M5. SWSS: WELL, | DON T KNOW | F THERE' S
ANOTHER TACKLI NG | NCI DENT | N THE COURTROOM WE DON T
REALLY HAVE TO WATCH THE DEBATE. (LAUGHTER )

THE COURT: WE WLL GET THE JURCRS I N AS SOON
AS WE GET THEM ALL HERE. THANKS TO MR PARI'S, WE HAVE
A CONSI DERABLY PARED- DOMN LI ST.

AND | HAD SUGGESTED MAYBE THERE -- WE M GHT BE
ABLE TO | DENTI FY CATEGORI ES OF -- WHAT | THI NK WE
DD -- AS WE DI D YESTERDAY MORNI NG AND THE MORNI NG
BEFORE, BROAD CATEGORI ES OF DOCUMENTS WHERE | CAN MAKE
THE DETERM NATI ON OF WHETHER SUCH DOCUMENTS W LL BE
RECEI VED OR NOT.

SO WERE WE ABLE TO | DENTI FY CATEGORI ES OR
DO -- WHETHER WE NEED TO GO THROUGH THEM | NDI VI DUALLY?

MR PARIS: JUST AS AN I NI TI AL MATTER, |
BELI EVE THERE ARE TWO EXHI BI TS FROM TH S LI ST THAT
PLAI NTI FF IS PREPARED TO W THDRAW RI GHT NOW

THE COURT: ALL RIGHT. WH CH ONES ARE THOSE?

MR PARI'S: THAT WOULD BE 85, THE SI NGLE PAGE
| DENTI FI ED AS BATES NUMBER 1600.

THE COURT: GOT IT. W THDRAWN.

MR PARIS: AND EXH BI T 692, |DENTIFIED AS
EXHBIT 5 TO THE DEPCSI TI ON OF DR BERKOW TZ,
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HARBOR- UCLA MEDI CAL CENTER RECCRDS.

THE COURT: ALL RIGHT. SO 692 WLL BE
W THDRAWN TOO?

MR PARIS: THAT'S CORRECT. AS FOR THE
CATEGORIES, WE DIDN T GOI' A LOT OF THAT -- THERE WERE A
COUPLE OF CATEGORI ES OF EXH BI TS, ONE BElI NG THE DAMAGES
EXH BI TS AT 599, 600, AND 603, CONSI STI NG LARCELY OF
RECEI PTS.

WE HAVEN T FI NI SHED THE PROCESS OF FI GURI NG
QUT | F THERE ARE PAGES IN THERE THAT MAY NOT BE - -

THE COURT: WELL, REMEMBER WE HAD THAT
DI SCUSSI ON, AND THERE ARE A LOT OF DOCUMENTS | N THERE,
| UNDERSTAND THAT, AND My | NDI CATI ON ON THAT WAS AS
LONG AS THERE IS EI THER A RECEI PT OR BI LLI NG OR
EVI DENCE OF PAYMENT, THAT | THI NK THOSE COULD BE
CONSI DERED.

BUT THERE ARE A LOT OF DOCUMENTS | N THERE, AND
' M NOT' SURE ALL OF THOSE DOCUMENTS WOULD FALL I NTO
THOSE CATEGORIES. BUT | THI NK THOSE ARE THE ONES THAT
COULD BE OFFERED.

AND AS | HAVE WTH OTHERS, |F IT'S AN ACTUAL
BILL OR RECEIPT, | WLL -- OR EVI DENCE OF PAYMENT - -
THAT | WLL PROBABLY ADM T THOSE. SO THAT' S 599, 600,
AND 603.

AND SO |' VE | NDI CATED TO YOQU AS TO THAT -- HOW
| WLL APPROACH IT. DO YOQU HAVE SOME OTHER GROUPI NGS?

MR MCM LLAN:  YOUR HONCR, | THI NK THAT WAS
THE -- I T FOR THE GROUPI NGS. WE WERE WORKI NG PRETTY
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HARD LAST NI GHT ON EXHI BI' T 82 AND DECI DI NG WHETHER OR
NOT -- OH, YEAH

THERE' S ALSO -- SOVE OF THE EXH BI TS WE' VE
ALREADY DI SCUSSED THAT WE' RE GO NG TO TRY TO PARE DOMW
TO-- | THNK IT WAS SPECI FI CALLY EXHI BI T NUMBER 24,
THAT' S 372 PAGES.

THE COURT:  YES.

MR MCM LLAN:  AND THEN THERE' S EXHIBIT 3. |
DON T RECALL WHAT THAT WAS. | T M GHT HAVE BEEN THE
METHODI ST Bl RTH RECORDS, AND THAT WAS ANOTHER HUNDRED
OR SO PAGES OR SOVETHI NG

| DON T RECALL EXACTLY.

THE COURT: | KNOWWE GOI' THEM FROM THE LI ST
TOO, BUT I'T WAS PACES 840 THROUGH 872.

MR MCM LLAN:  OKAY. SO IT S, LIKE, 32 PAGES?

THE COURT: YES. AND I T WAS RECEI VED.

MR MCM LLAN.  RIGHT. WE WERE LOCKI NG AT
W THDRAW NG THAT, AND W THDRAW NG SUBSTANTI ALLY A LOT
QJrT OF 24.

THERE ARE SOVE Pl ECES OF 24 THAT PLAI NTI FF
WOULD WANT TO KEEP.  SPECI FI CALLY, THEY' RE THE PORTI ONS
OF EXH BIT 24 THAT WERE ACTUALLY ADM TTED | NTO EVI DENCE
I N THE UNDERLYI NG JUVENI LE TRI AL.

AND IT'S, | BELIEVE IT'S 4 OR 5 DOCUMENTS, |
DON T RECALL OFF THE TOP OF W HEAD. WE RE STILL
WORKI NG ON THAT. AND WE' RE HOPI NG THAT -- THERE' S JUST
A LOT THERE. AND WE' RE HOPI NG TO HAVE | T DONE MAYBE
TONI GHT.
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THE COURT: ALL RIGHT. YOU CAN CHAIN
MR PARIS UP IN THAT -- THE REST OF YOU GO HOVE OVER
THE WEEKEND. ( LAUGHTER.)

MR MCM LLAN:  THAT' S WHAT | WAS THI NKI NG

THE COURT: |'M NOT' VOLUNTEERI NG YOU FOR THAT,
MR PARIS. THAT'S UP TO YOUR TEAM

MR PARIS: THANK YOQU, YOUR HONOR

THE COURT: ALL RIGHT. WELL, |'M NOTI' SURE | F
THERE' S -- WELL, JUST LOOKING 82, | KNOWIS -- THAT'S
VHAT' S I N PLAY.

ON THE LI ST WE HAVE | S 52, BEG NNI NG W TH
THAT, THE LETTER FROM DR EGCGE TO DCFS, DATED
JUNE 11TH. THAT ACTUALLY WAS | DENTI FI ED BY THE
DEFENDANT. THAT' S BEI NG OFFERED | NTO EVI DENCE?

MR, MCM LLAN:  NOT BY US.

THE COURT: NOT BY --

MR GQUTERRES: THE DEFENSE W LL OFFER I'T | NTO
EVI DENCE, YOUR HONOR.

THE COURT: ALL RIGHT. ANY OBJECTION TO I T?

MR MCM LLAN: I T'S HEARSAY, | T'S BASED ON
HEARSAY, AND THERE' S BEEN NO FOUNDATION LAID FOR I T, TO
DATE.

THE COURT: ALL RIGHT. MR GUTERRES, THE
PURPOSE OF THIS EXHIBIT IS TO SHOW | NFORVATI ON THAT WAS
PROVI DED TO DCFS.

MR GQUTERRES: AND THE COURT, YOUR HONOR.

THE COURT: AND TO THE COURT.

MR GQUTERRES: | T'S | NFORVATI ON THAT WAS
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RELI ED UPON BY THE SOCI AL WORKERS, W TH REGARD TO THE
MEDI CAL | NFORVATI ON THAT' S BEI NG COMVUNI CATED TO THEM
FROM THE DOCTORS. SOCI AL WORKERS ARE RELYI NG ON - -

THE COURT: | UNDERSTAND. SO | F NOTH NG ELSE,
FOR THE LI M TED PURPOSE OF | NFORVATI ON RELI ED UPON?

MR GUTERRES: ABSCLUTELY, YOUR HONOR.

THE COURT: WHY WOULD THAT NOT BE ADM SSI BLE
FOR THAT PURPCSE, MR. MCM LLAN? WE' VE ADM TTED OTHER
DOCUMENTS FOR THE SAME REASON, FOR THE LI M TED PURPCSE.

MR MCM LLAN. SO LONG AS THERE IS THE
LI M TI NG | NSTRUCTI ON, THEN THAT WOULD PROBABLY DEAL
W TH AND AMELI ORATE PLAI NTI FF'' S CONCERNS ON THE HEARSAY
| SSUE. BUT THERE STILL HASN T BEEN ANY FOUNDATI ON LAI D
YET FOR THI S LETTER

THE COURT: MEANI NG THERE'S NO EVI DENCE | T WAS
RECEI VED?

MR MCM LLAN. | BELIEVE SO FAR THAT IS --
WELL, THERE IS EVI DENCE THAT I T WAS ADM TTED | NTO
EVI DENCE BY THE JUVEN LE COURT.

THE COURT:  YES.

MR MCM LLAN. SO | N THE SENSE OF RECEI VED
| NTO EVI DENCE, JUST ON THE FACE OF THE DOCUMENT,
THERE' S EVI DENCE | T WAS RECEI VED.

THE QUESTION IS WHETHER OR NOT I T WAS
SOMETHI NG THAT WAS ACTUALLY RECEI VED BY THE PARTI CULAR
SOCI AL WORKER TO WHOM | T'' S ADDRESSED.

AND WHETHER | T WAS CONSI DERED BY HER | N MAKI NG
ANY DECI SI ONS THAT SHE |'S MAKI NG OR CONSI DERED BY
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SOMEONE ELSE IN MAKI NG THEI R REPRESENTATI ONS OR
WHATEVER THEY DI D I N THEI R REPORT.

THERE' S BEEN NO FOUNDATI ON LAI D, FOR EXAMPLE,
TO SUGGEST THAT M5. NELSON EVEN READ THI S LETTER, EVER
THERE' S BEEN NO FOUNDATI ON TO SUGGEST THAT Ms. SCHEELE
COVMUNI CATED THI' S LETTER TO M5. NELSON.

I TS M5, NELSON WHO DRAFTED THE JURI S DI SPO
REPORTS AND SUBSEQUENT LAST- M NUTE | NFORMVATI ONS
ET CETERA THAT WERE FILED WTH THE COURT. SO THAT IS
THE FOUNDATI ONAL | SSUE THAT WE HAVE.

THE COURT: WELL, | DO NOT HAVE AN | NDEPENDENT
MEMORY OF DEPCSI TI ON TESTI MONY THAT MAY OR MAY NOT HAVE
REFERRED TO THI S LETTER SO FOR THE MOMENT, |'LL
SI MPLY HAVE TO DEFER UNTI L WE SEE WHAT EVI DENCE | S
RECEI VED.

MR GUTERRES: UNDERSTOCD, YOUR HONOR.

THE COURT: ALL RIGHT. NUMBER 178 IS THE
HARBOR REG ONAL CENTER EARLY | NTERVENTI ON - -
| NDI VI DUALI ZED FAM LY SERVI CE PLAN. | S THAT BEI NG
OFFERED?

MR MCM LLAN.  YOUR HONOR, THI S IS ANOTHER ONE
OF THOSE DOCUMENTS THAT |S SORT OF HUGE. AND A LOT CF
| T WAS RELI ED ON BY THE EXPERTS I N COM NG TO THEI R
OPI Nl ONS AND, ACTUALLY, THEY TESTI FI ED ABOUT SOVE OF
THESE.

THE COURT: THAT DCESN T MAKE | T ADM SSI BLE.

MR MCM LLAN.  RIGHT. |'M JUST REFRESH NG
YOUR HONOR' S RECOLLECTI ON ABOUT THE BACKGROUND, THE
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REASON THEY' RE EVEN HERE.

THEY ALL PRETTY MJUCH RELATE TO WHAT HAPPENED
WTH THE CH LD AFTER HE WAS TAKEN NOVEMBER 3RD FROM - -
I N TERVG OF THERAPY AND THI NGS LI KE THAT, AND HI S
El THER | MPROVEMENT OR LACK OF | MPROVEMENT.

| T HAD BEEN OUR | NTENTI ON TO GO THROUGH THI S
BECAUSE IT IS A PRETTY THI CK DOCUMENT.

THE COURT: ALL RI GHT.

MR MCM LLAN:  AND TRY TO FI GURE OQUT VWHI CH
PAGES WE NEED TO OFFER OR EVEN WANT TO OFFER.  AND WE
HAVEN T HAD A CHANCE ON THAT YET. BUT THAT' S ANOTHER
ONE THAT WE' LL BE WORKI NG ON THURSDAY NI GHT.

THE COURT: ALL RIGHT. NEXT ONE ON MY LIST IS
NUMBER 205, THE --

MR GQUTERRES: | TH NK THE COURT'S ALREADY
RULED ON -- OR AT LEAST G VEN US -- THAT'S ONE OF THE
DOCUMENTS THAT WOULD BE W THI N THE CATEGORY OF
DOCUVMENTS W TH REGARD TO THE DI SCRI M NATI ON COVPLAI NT.

THE COURT: RI GHT.

M5. SWSS: 205 IS THE STATE' S DOCUMENTS FROM
THEI R COWUTER SYSTEM  THE OBJECTI ON WAS THAT IT' S
CUMULATI VE. MR URQUI ZO TESTI FI ED AT LENGTH REGARDI NG
THOSE COVPUTER PRI NTOUTS.

THE COURT: LET ME SEE 205, PLEASE. AND THE
OBJECTI ON TO 205 | S?

M5. SWSS: I T S THAT THE DOCUMENTS CONTAI N
HEARSAY, AND THAT IT'S CUMJULATI VE BECAUSE MR URQUI ZO
TESTI FI ED TO THE CONTENTS OF THESE DOCUMENTS DURI NG HI S
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TESTI MONY.

MR PRAGER. YOUR HONCR, WE' VE --

M5. SWSS: [IT S ALSO GO NG TO BE M SLEADI NG
W THOUT -- BECAUSE | T DCES CONTAI N THE HEARSAY THAT' S
NOT EXPLAI NED. PAGE 2712 | S BARELY LEG BLE.

THE COURT: AND THE GROUNDS FOR ADM SSI BI LI TY
| S?

MR PRAGER IT'S A-- |I'MSORRY, |I'M DRAW NG
A BLANK ON THE EVI DENCE CODE SECTI ON WE DI SCUSSED - -
THE PUBLI C VERSI ON OF THE BUSI NESS RECORD.

TH' S | NFORVATI ON WAS RECEI VED BY THE STATE.
THE AUTHENTI CATI NG DOCUMENTS FROM THE COUNTY WERE, BY
AND LARGE, ALL SI GNED UNDER THE PENALTY OF PERIJURY.

THS IS IN THE NORVAL COURSE AND SCOPE OF THI S
| NDI VI DUAL' S DUTI ES AND ASSI GNVENTS, AND THEY WERE
RECEI VED CONTEMPORANEQUS | N TI ME.

AND IN TERV5S OF ALSO BEI NG A BUSI NESS RECORD,
THESE RECORDS WERE PRODUCED PURSUANT TO A PQLI CY,
CUSTOM AND PRACTI CE, AND, I N FACT, STATUTE. THEY WERE
RECEI VED | N LAW  THEY SHOW DATES, TI MES, AND EVENTS
AND ARE RELEVANT FOR THAT PURPOSE, VH CH ARE PART OF
THI S CASE.

AND THEN, IN TERVG OF THE AUTHENTI CI TY OF THE
DOCUMENTS, THEY WERE REVI EWED WTH MR URQUI ZO FOR
FOUNDATI ON PURPCSES.

AND | F | COULD REM ND THE COURT, EXH BI'T 203
WAS THE DECLARATI ON FROM THE STATE, WH CH WAS ALSO
SI GNED BY MR URQUI ZO AS WELL. THE DECLARATI ON FOR THE
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CCLLECTI ON OF THE RECORDS, THE CUSTCDI AN OF THAT.

THE COURT: ALL RIGHT. BUT THE GROUND OF
ADM SSI BI LI TY | S WHAT?

MR PRACGER: BUSI NESS RECCRDS PRODUCED
AND -- 1280, BUT ALSO, IT'S ALSO A STRAI GHT BUSI NESS
RECORD VHICH, | THINK, 1S 1271, ISN T IT?

THE COURT: VELL, | DON' T KNOWIF YOU HAVE
THAT -- | F THERE' S NOTHI NG I N HERE THAT' S GO NG TO
SATI SFY BUSI NESS RECORD, | T MAY NOT SATI SFY 1280
El THER.

AT LEAST I T MAY NOI, BASED ON THE EVI DENCE.
VHAT EVI DENCE DO YOU HAVE THAT -- WHAT -- ARE YQU
RELYI NG ON THE TESTI MONY OF LYNETTE MORGAN- NI CHOLS FOR
TH S?

MR PRAGER. MR URQUI ZO AUTHENTI CATED I T.
LYNETTE MORGAN- NI CHOLS TRANSM TTED THE | NFORVATI ON TO
THE STATE.

THE COURT: URQUI ZO | S A STATE EMPLOYEE.

MR PRAGER. CORRECT. AND THESE ARE STATE
RECORDS.

THE COURT: THAT DCESN T MAKE | T ADM SSI BLE.

MR PRAGER: | UNDERSTAND. |'M ONLY ASKI NG
AND REQUESTI NG YOUR HELP, YOUR HONOR

THE COURT: URQUI ZO | S NOT THE PERSON WHO
COULD PROVI DE THE FOUNDATI ON FOR THE DOCUMENT. THE
AUTHOR, MORGAN- NI CHOLS COULD. DI D SHE?

MR PRAGER BUT THE OFFERI NG HERE | S, FOR
EXAMPLE, ON 205, 2710, THE DATES ARE RELEVANT. THE
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DATES THE DOCUMENTS WERE RECEI VED BY THE STATE, THE
DATES THE STATE PROCESSED THE DOCUMENTS.

THE COURT: WHY? WHAT DCES THAT HAVE TO DO
W TH ANYTHI NG?

MR PRAGER BECAUSE THE STATE, FOR EXAMPLE,
THEY RECEI VED THE FI RST PACKAGE ON AUGUST 2ND, AND THEY
SAI D THERE WAS CORRECTI ONS THAT HAD TO BE MADE ON SQOVE
OF THE DOCUMENTS WH CH WERE PROCESSED ON 9/27/2010.

THE COURT: WHAT PART OF THIS EXH BI T ARE YQOU
REFERRI NG TO NOWP?  THAT' S SOVETHI NG ELSE ENTI RELY.

MR PRAGER  BATES 2710. AND THE FOUNDATI ON
'S THAT I T WAS CREATED BY MR URQUI ZO.

THE COURT: ALL RIGHT. AND WHY DO WE NEED
THESE DATES?

MR PRAGER: THE COUNTY IS CONTESTI NG THE FACT
THE | NVESTI GATI ON WAS CLOSED. AND I F YOU LOCK, FOR
EXAVPLE, AT 2710, ON 9/28/2010, THE DOCUMENT SAYS, "THE
CASE WAS REVI EMED AND SUBM TTED FOR CLOSURE. " ON 2711,
| T SAYS, "REVI EW CASE, CONCUR, CASE CLOSED. ™"

SO THEY DEMONSTRATE THAT THE CASE WAS CLOSED
BY THE STATE, WHI CH | THI NK THE COUNTY TAKES | SSUE
WTH SO THESE RECORDS HELP PROVE THE FACT THAT THE
STATE HAS SUBSTANTI ATED THE CLAI M AND CLOSED | TS FI LE.

THE COURT: | DON T SEE ANY RELEVANCE TO THAT
HERE.

MR PRAGER PART OF THE RELEVANCE, YOUR
HONOR, IS -- ANDIT' S IN THE VI DEO DEPCS.

VHEN THE STATE WOULD TRY TO RECPEN THE CLAI M
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FOR M5. DUVAL'S DI SCRI M NATI ON CLAI M5, THEY WOULD HAVE
TO SEND HER A LETTER TELLI NG HER THAT THEY HAD FOUND A
NEW FI NDI NG, WWH CH THEY NEVER Dl D.

AND HER APPELLATE RI GHTS ARE BASED ON THAT
LETTER. SO THERE ARE A NUMBER OF DI FFERENT WAYS THAT
TH' S | NFORVATI ON | S RELEVANT TO THE CASE.

THE COURT: | KNOW YQU SAY THERE' S A NUMBER OF
THI NGS THAT ARE RELEVANT TO THE CASE. BUT, |'M SORRY,
WHAT ARE THEY?

MR PRAGER. THE CASE IS CLCSED, IS AN | SSUE
IN THIS CASE. THE FACT THAT -- THE COUNTY IS ALLEG NG
THAT THEY HAVE CHANGED THEI R FI NDI NGS. THE COUNTY
FAI LED TO SEND LETTERS TO Ms. DUVAL REGARDI NG THOSE
CHANGE | N FI NDI NGS.

THE FACT THAT THOSE LETTERS ARE THE KEY TO HER
RI GHT TO APPEAL THESE ALLEGED FI NDI NGS AND THE COUNTY
HAS ARGUED TO YOU THAT THEY HAVE CHANGED THEI R OPI NI ON,
THUS, THERE WAS NO POSI Tl VE FI NDI NG OF DI SCRI M NATI ON.

AND THESE DOCUMENTS DEMONSTRATE THAT THERE
WERE POSI TI VE FI NDI NGS OF DI SCRI M NATI ON BY THE STATE,
AND THEI R FI LE WAS CLCSED.

THE COURT: THE FACT THE STATE FOUND POSI Tl VE
FINDINGS | S NOT' RELEVANT TO THIS CASE. THE JURY WOULD
DECI DE WHETHER THERE' S DI SCRI M NATI ON.  WHATEVER THE
STATE DECI DED | S NOT' RELEVANT.

THERE CAN BE RELEVANCE OF THE COUNTY | F THEY
MADE A FI NDI NG THEN THERE CAN BE RELEVANCE TO THAT.
BUT, YOU KNOW | DON T SEE WHAT THI S EVEN ADDS TO THE
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CASE. YQU HAVE THE TESTI MONY. | DO RECALL THE
TESTI MONY THAT - -

MR PRAGER. THAT'S TRUE.

THE COURT: AMONG OTHER THI NGS, YOUR CLI ENT
TESTI FI ED SHE NEVER GOI' TH'S LETTER. AND SO OBVI QUSLY
| F SHE DIDN' T AND HAD NO NOTI CE OF SOVETHI NG FURTHER
THE COUNTY DI D, SHE' D HAVE NOTHI NG TO APPEAL.

BUT |I' M WONDERI NG, EVEN THAT, WHAT DI FFERENCE
DCES THAT MAKE, UNLESS THE DEFENSE | S CONTENDI NG THAT
SHE DI DN' T APPEAL SOVETHI NG

MR PRAGER: THE DEFENSE | S CONTENDI NG SHE' S
NOT' THE VI CTI M OF DI SCRI M NATI ON BECAUSE THE COUNTY
CHANGED THEI R FI NDINGS IN THE CASE. AND THE PO NT
'S -- AND YOUR HONOR IS CORRECT. MR URQUI ZO DI D
TESTIFY. MS. DUVAL DI D TESTI FY TO THESE THI NGS.

SO YOUR HONCR' S MEMCORY | S CORRECT AND THE
| NFORMATI ON YOU CI TE | S ALSO ACCURATE. | T'S JUST THESE
DOCUMENTS TEND TO PROVE | N REASON, THEY TEND TO PROVE
SOME FACT AS TRUE THAT Ms. DUVAL |S TRYI NG TO CLAIM - -

THE COURT: SO VWHAT PART OF THESE RECORDS DO
YOU WANT TO -- ON PAGE 27107

MR PRAGER YES, YOUR HONOR.

THE COURT: AND 2711, | GUESS, THE HANDWRI TTEN
NOTE? PART OF VHICH | S NOT READABLE. | NOTICE AS YQU
WERE READI NG | T, A COUPLE WORDS YQU SKI PPED, AND |
UNDERSTAND WHY. YOU CAN T TELL WHAT THEY ARE.

THE PART YOU DID READ, AND IT I S CLEAR
"REVI EW CASE, CONCUR, " SI GNED CR 9, ACTUALLY, VH CH
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MJUST BE SOVE STATE FORM

MR PRAGER IT IS

THE COURT: AND THEN, "CLOSE CASE." (SIC) SO
ACTUALLY, | COULD READ THAT.

MR PRAGER. AND | HAVE TO CONFESS, | BELI EVE
WE HAD MR URQUI ZO READ THAT | NTO THE RECORD.

THE COURT: | TH NK YQU DI D.

MR PRAGER. TO MAKE SURE THERE WAS NO
CONFUSI ON OR AMBI GUI TY ON THAT PO NT.

THE COURT: YES, | TH NK YQU D D

MR PRAGCER | TRIED.

THE COURT: SO WHY DO WE NEED TH S?

MR PRAGER: AGAIN, IT'S BELTS AND SUSPENDERS,
| GUESS YOU D SAY. RIGHT? BUT IT'S YOUR CALL.

M5. SWSS: WMWE DONT NEED IT. IT S
| RRELEVANT. THE DATES ARE | RRELEVANT, AND THEY' VE
ALREADY BEEN TESTI FI ED TO

THE COURT: THERE' S TESTI MONY TO ALL OF THESE
DATES BY URQUI ZO.

MR PRAGER: TRUE.

THE COURT: BUT THE FACT YQU VE HAD TESTI MONY
DCESN T MEAN A DOCUMENT | SN T ADM SSI BLE.  AND | THI NK
| F THERE WAS SOME DI SPUTE ABOUT ANY OF THOSE DATES,
THEN I THI NK -- THEN THE DOCUMENT WOULD BECQOVE
RELEVANT.

MR PRAGER | TH NK THERE ARE DI SPUTES ABOUT
THE DATES, BECAUSE YOU VE HEARD -- FOR EXAMPLE, ON
EXH BITS -- WE RE GO NG TO BE ARGUI NG ABOUT 222
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AND 225, AND THEY' RE SUGGESTI NG THOSE WERE DRAFT
DOCUMENTS THAT WERE NOT SENT TO THE DEFENDANTS I N THE
CASE BECAUSE THEY' RE UNSI GNED.

AND | THI NK THAT THESE DOCUVENTS BEFORE YOU
HELP ESTABLI SH THE CHAIN OF EVENTS THAT DOC 222 AND 225
WERE SENT TO THE DEFENDANT.

THE COURT: ALL RIGHT. THE -- WE VE SPENT A
LOT OF TIME OVER ONE DOCUMENT. THE OBJECTION I S
SUSTAINED. TH S DOCUMENT W LL NOT BE RECEI VED.

AND THE REASON FOR I T IS THAT | DON T BELI EVE
THAT | T SATI SFI ES THE CRI TERI A FOR AN ADM SSI BLE
WRI TI NG AND BUSI NESS RECORD UNDER SECTI ON 1271 OF THE
EVI DENCE CODE, NOR MEETS -- THAT THE EVI DENCE |'S NOT
SUFFI CI ENT TO ESTABLI SH -- TO SATI SFY THE REQUI REMENTS
OF SECTI ON 1280 OF THE EVI DENCE CODE AS TO A RECORD OF
A PUBLI C EMPLOYEE. SO IT WLL NOT BE RECEI VED.

W TH THAT, WE RE GO NG TO GET THE JURY I N
AND VE DO HAVE TESTI MONY.

(PAUSE | N THE PROCEEDI NGS)
(JURY PRESENT)
(THE FOLLOW NG PROCEEDI NGS WERE HELD | N OPEN
COURT | N THE PRESENCE OF THE JURY)

THE COURT: ALL RIGHT. EVERYONE MAY BE
SEATED. WE' RE ON THE RECORD. EVERYBODY | S PRESENT.
AND GOOD MORNI NG TO ALL OF OUR JURORS. AND YESTERDAY
AFTERNOON, WE HAD NOT COMVPLETED THE TESTI MONY OF THE
W TNESS AT THE TI ME.

BUT WE' RE GO NG TO | NTERRUPT THAT TESTI MONY TO
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CALL ANOTHER W TNESS. AND, AGAIN, THIS IS JUST FOR
SCHEDULI NG PURPOSES.  NO ONE SHOULD DRAW ANY KI ND CF
| NFERENCE FROM THAT.

MR GUTERRES, YOU RE CALLI NG THI S NEXT W TNESS
AT THI S TI ME?

MR GQUTERRES: YES. THANK YQU, YOUR HONOR.
THE DEFENSE W LL CALL MS. SUSAN PENDER

THE COURT: AND, MS. PENDER, YOU MAY REMAI N
SEATED.

SUSAN PENDER,
WAS CALLED AS A W TNESS AND, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:

DI RECT EXAM NATI ON

BY MR QGUTERRES:

Q GOCD MORNI NG, Ms.  PENDER

A GOOD MORNI NG

Q WOULD YOU PLEASE TELL US WHO YOUR CURRENT
EMPLOYER | S?

A COUNTY OF LOS ANGELES.

Q AND HOW LONG HAVE YOQU BEEN EMPLOYED BY THE
COUNTY?

A NI NE YEARS.

Q AND WHAT | S YOUR CURRENT POSI TI ON?

A CH LDREN S SOCI AL WORKER.

Q AND IN -- I N THE NOVEMBER -- OCTOBER/ NOVEMBER
TI ME FRAME OF 2009, COULD YOQU TELL US YOUR POSI Tl ON
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W TH THE COUNTY?

A I WAS AN EMERCGENCY RESPONSE CHI LDREN S SOCI AL
WWORKER.

Q AND WAS THAT W TH A PARTI CULAR DEPARTMENT?

A OH, DEPARTMENT OF CHH LDREN AND FAM LY
SERVI CES.

Q AND CAN YQU TELL US IN GENERAL, AS AN
EMERGENCY RESPONSE WORKER FOR THE DEPARTMENT OF
CH LDREN AND FAM LY SERVI CES, WHAT YOUR DUTI ES WERE?

A YES. M DUTIES WERE TO | NVESTI GATE REFERRALS
W TH ALLEGATI ONS OF CHI LD ABUSE OR NEGLECT.

Q AND FOR WHAT PERICD OF TIME DI D YQU HOLD A
PCSI TI ON W TH THE EMERGENCY RESPONSE UNI T?

A FROM JANUARY COF 2008 UNTIL SUMVER - -

JANUARY 2008 UNTIL FALL OF 2010.

Q AND WHAT | S YOUR CURRENT POSI TI ON?

A CH LDREN S SOCI AL WORKER TWO. | AM CURRENTLY
ON MEDI CAL LEAVE.

Q DO YOU REMEMBER, | N GENERAL, YOUR | NVOLVEMENT
I N A REFERRAL | NVOLVI NG MS. DUVAL?

A YES, | DO

Q AND COULD YQU BRI EFLY TELL US WHAT YOUR
| NVOLVEMENT WAS | N THAT REGARD?

A | RECElI VED A REFERRAL OF CHI LD NEGLECT. BABY
RYAN DUVAL. AND THE REFERRAL WAS BASED ON -- THE
REFERRAL WAS FROM A NUTRI TI ONI ST.

THE REPORTI NG PARTY WAS A NUTRI TI ONI ST WHO
REPORTED THAT SHE HAD HAD A VISIT WTH THE FAM LY
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RECENTLY, AND THAT SHE HAD CONCERNS OF THE BABY NOT
BEEN FED PROPERLY.

AND ALSO THAT THE -- BOTH PARENTS WERE TQOO
BUSY ARGUI NG OVER CUSTCDY | SSUES AND DI DN T SEEM TO
GRASP THE SERI QUSNESS OF THE SI TUATI ON.  BUT THE
NUTRI TI ONI ST WAS VERY CONCERNED ABOUT THE WELL- BEI NG COF
THE CH LD NOT BEI NG FED ENOUGH.

Q AND DO YOU REMEMBER THE NAME OF THE
NUTRI TI ONI ST?

A M5. VENDY CRUMP.

Q AND DO YOU RECALL THE DATE THAT THE REFERRAL
FROM THE NUTRI TI ONI ST, Ms. CRUWP, CAME | N?

A | BELIEVE | T WAS OCTOBER 19TH.

Q AND AT THE TIME -- HONWAS I T THAT YOU GOT THE
ASSI GNVENT?

A | T CAME TO My DESK. | T WAS PROBABLY - -
PROBABLY CAME TO MY SUPERVI SOR, Kl MBERLY ROGERS' S DESK
FIRST, BUT I T CAME TO W DESK. WE HAD A ROTATI ON
SYSTEM AT THE TI Mg, | BELIEVE, AND | WAS PROBABLY NEXT
UP ON THE ROTATI ON.

Q AND WHAT DO YOQU REMEMBER BEI NG THE FI RST THI NG
YOU DI D AS PART OF YOUR | NVESTI GATI ON?

A VWELL, I'T WAS MANY YEARS AGO, BUT TO THE BEST
OF MY RECOLLECTION, ONE OF THE FIRST THINGS | DI D WAS,
BASED ON THE | NFORVATI ON | N THE REFERRAL, AND THE
CONCERNS FOR THE CHI LD NOT BEI NG FED ENOUGH, | REFERRED
TO THE FAI LURE TO THRI VE PCLI CY.

BECAUSE THAT WAS MY TRAI NI NG AT THE TIME, TO
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REFER TO THE FAI LURE TO THRI VE POLICY. SO | LOOKED AT
THE FAI LURE TO THRI VE POLI CY IN THE LA KI DS WEBSI TE,
VH CH | S THE WEBSI TE WE HAVE AVAI LABLE TO DCFS WORKERS.

AND | PRINTED I'T UP, AND | BASI CALLY FOLLOWED
STEP BY STEP WHAT I T SAID ON THE PQLI CYV.

Q WHO WAS THE FI RST PERSON THAT YOU WOULD
HAVE -- THAT YOU CONTACTED AS PART OF YOUR
| NVESTI GATI ON?

A THE REPORTI NG PARTY, Ms. VENDY CRUWP.

Q TELL US ABQUT YOUR DI SCUSSI ONS W TH Ms. CRUMP
DURI NG THI S CONTACT WTH -- FROM WHAT YOU REMEMBER

MR MCM LLAN.  OBJECTI ON, YOUR HONOR.
HEARSAY.

THE COURT: OVERRULED. LI M TED PURPCSE.
NON- HEARSAY PURPCOSE.

THE WTNESS: CAN | HEAR THE QUESTI ON AGAI N?
BY MR QGUTERRES:

Q SURE. |'LL JUST REPHRASE | T. WHAT DO YCQU
REMEMBER OF THI S CONVERSATI ON WTH MS. CRUWP AT THE
TIME OF YOUR CONTACT W TH HER?

A VHAT | REMEMBER OF THE CONVERSATI ON, AGAI N, AS
| STATED EARLI ER, THE CONVERSATI ON WAS MS. CRUMWP' S
CONCERN FOR THE CHI LD RYAN DUWVAL, THE BABY RYAN.

SHE HAD DEEP CONCERN AND APPREHENSI ON ABOUT
THE BABY' S WELL- BEI NG AND HI M NOT BEI NG FED ENOUGH, AND
THE PARENTS WERE ARGUI NG OVER A LOT OF CUSTODY | SSUES.
AND THEY DI DN T SEEM TO SEE HOW SERI QUS THE SI TUATI ON
WAS.
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Q WHAT DI D YOU DO NEXT?

A | LOOKED UP THE -- WELL, LOOKED TO SEE | F
THERE WAS ANY HI STORY WTH THE FAM LY, WH CH THERE WAS
NONE. | PROBABLY DI SCUSSED I T WTH MY SUPERVI SOR,

KI MBERLY ROGERS, AND THEN | GOT' EVERYTHI NG TOGETHER TO
GO QUT AND DO A VISIT WTH THE MOTHER AND THE BABY | N
THE HOME.

Q AND AT SOME PO NT, DID YQU, IN FACT, VISIT
M5. DUVAL AND SEE BABY RYAN?

A YES. ON THE NI GHT THAT | RECEI VED THE
REFERRAL, THERE APPEARED TO BE NOBODY HOVE, SO | LEFT A
LETTER AND MY BUSI NESS CARD I N THE MAI LBOX. AND THE
VERY NEXT DAY, | RECEIVED A PHONE CALL FROM Ms. DUVAL,
AND WE ARRANGED A VI SIT THAT AFTERNOON.

Q AND WHERE DID THI'S VI SIT TAKE PLACE?

A IN THE HOVE OF MS. DUVAL.

Q AND TELL US ABOUT TH S VISIT AT Ms. DUVAL'S
HOVE W TH M5. DUVAL AND BABY RYAN.

A OKAY. SO SHE INVITED ME IN THE HOVE. AND SHE
HAD A LOT OF MATERI ALS THAT SHE HAD PREPARED THAT SHE
WANTED TO SHARE WTH ME. AND WE SAT DOMN AND WE HAD A
DI SCUSSI ON FOR QUI TE A WH LE.

AND | EXPRESSED TO HER MY CONCERNS ON THE
REFERRAL. AND ONE OF THE MANY THI NGS THAT SHE WOULD
TELL ME AT THAT TI ME WAS HER CONCERNS FOR THE, YQU
KNOW SHE HAD A LOT OF THEORI ES AS TO WHY THE CHI LD WAS
NOT GAI NI NG WEI GHT.

AND SO SHE TOLD ME ABQUT THE MANY THECRI ES,
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ONE OF THEM BEI NG THE VI SI TATI ON W TH THE FATHER BEI NG
TOO STRESSFUL FOR THE BABY. AND ANOTHER THECRY THAT
SHE BROUGHT UP AT THE TI ME WAS THAT THE BABY HAD -- SHE
HAD CONCERNS FOR ALLERG ES. THAT BABY RYAN HAD FOOD
ALLERG ES.

Q AND DI D M5. DUVAL EXPLAIN TO YOU HOW OFTEN
BABY RYAN WAS SEEI NG HI S FATHER?

MR MCM LLAN:  OBJECTI ON: LEADI NG

THE COURT: OVERRULED.

THE WTNESS: YES, SHE DDD. SHE DID G VE A
VI SI TATI ON SCHEDULE.
BY MR QGUTERRES:

Q AND -- DI D YOU HAVE AN UNDERSTANDI NG -- WHAT
WAS YOUR UNDERSTANDI NG OF THAT VI SI TATI ON SCHEDULE W TH
THE FATHER?

A | DON T REMEMBER THE EXACT SCHEDULE, WH CH
DAYS, BUT WHAT | DO REMEMBER | S THAT | T WAS AT A FEW
HOURS AT A TIME, A FEW DAYS A WEEK. | BELI EVE THERE
WAS MAYBE ONE OVERNI GHT AT THAT PO NT, BUT | ALSO
BELI EVE THAT THAT VI SI TATI ON SCHEDULE WAS FAI RLY NEW

THAT EARLIER ON, I'T WAS EVEN LESS TIME WTH
THE FATHER

Q WHAT DO YOU REMEMBER -- WHAT ELSE DI D YOU DO
DURI NG THAT VI SIT AT MS. DUVAL'S HOMVE?

A | ASKED FOR A TOUR OF THE HOVE, WHI CH | DO
DURI NG ANY REFERRAL. | ASK FOR A TOUR OF THE HQOVE.

BUT IN LI GHT OF THE ALLEGATI ONS -- WELL, LET ME CORRECT
THAT.
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I N ANY REFERRAL, ALSO, | WOULD ASK FOR A TOUR
OF THE KI TCHEN AND TO SEE THE FOODS FOR THE CHI LDREN,
OR IN THI'S CASE, THE BABY, AND ASK TO SEE | NSI DE THE
REFRI GERATOR AND THE CUPBQARDS. AND SHE COVPLI ED AND
SHOWED ME.
AND THEN |, YOQU KNOW WOULD SEE | F THERE WERE
ANY SAFETY CONCERNS |N THE HOME.
Q AND AS A RESULT OF YOUR -- THIS INITI AL
VISIT -- W THDRAWN.
D D YOU ALSO HAVE AN OPPORTUNI TY TO ACTUALLY
SEE BABY RYAN?
A YES, | DID. ANOTHER THI NG THAT | WOULD DO I N
ANY REFERRAL, AND | DEFINITELY DID IN THI' S REFERRAL, IS
| WOULD ASK -- | ASKED TO SEE BABY RYAN DI SROBED DURI NG
A DI APER CHANGE.
MR MCM LLAN:  OBJECT -- OH, SORRY. GO AHEAD.
THE WTNESS: YES. | ASKED TO SEE H M
DI SROBED DURI NG A DI APER CHANGE, VWH CH SHE COMWPLI ED.
MR MCM LLAN.  OBJECTI ON, YOUR HONOR. MOVE TO
STRI KE EVERYTHI NG BEYOND THE FI RST YES, AS
NONRESPONSI VE.
THE COURT: THE OBJECTI ON | S SUSTAI NED. THE
MOTI ON | S GRANTED. ALL PORTI ONS OF THE ANSVWER AFTER
YES, | DI D ARE STRI CKEN AND THE JURY MJUST DI SREGARD | T.
GO AHEAD.
MR GQUTERRES: THANK YOU, YOUR HONOR.
BY MR QGUTERRES:
Q TELL US WHAT YOU REMEMBER SEEI NG, YOUR
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| MPRESSI ONS OF -- BASED ON YOUR OBSERVATI ONS OF BABY
RYAN ON THAT DATE.

A HE WAS EXTREMELY SVMALL FOR HI S AGE AT THE
TIME. HE WAS -- H S AGE WAS 15 MONTHS, BUT | N PHYSI CAL
APPEARANCE, HE APPEARED TO BE THE SI ZE OF A Sl X- MONTH
OLD. AND DEVELOPMENTALLY, HE APPEARED TO BE AROUND 6
TO 9 MONTHS.

MR MCM LLAN:  OBJECTI ON, YOUR HONOR. MOVE TO
STRI KE THE LAST PORTI ON, "DEVELOPMENTALLY. "
NUVMBER ONE, AS NONRESPONSI VE, NUMBER TWO, AS LACKI NG I N
FOUNDATI ON W TH RESPECT TO EVI DENCE CODE 780.

THE COURT: OVERRULED.
BY MR QGUTERRES:

Q AS A RESULT OF THHS INNTIAL VISIT WTH
M5. DUVAL AND YOUR ABILITY TO SEE BABY RYAN, DI D YQU
HAVE ANY CONCERNS?

A YES. | HAD MANY CONCERNS.

Q COULD YQU TELL US ABQUT SOVE OF THOSE
CONCERNS?

A WHEN | ASKED FOR -- TO LOXX IN THE CUPBQARDS
AND THE REFRI GERATOR, | HAD ALREADY -- WVELL, | WAS
ALREADY AWARE OF THE FOODS THAT WERE RECOMVENDED BY THE
D ETICIAN. AND | D D NOI' SEE ANY OF THOSE FOCDS | N THE
CUPBOARDS OR REFRI GERATOR.

AND | ALSO DI D NOT W TNESS H M BEI NG FED ANY
OF THOSE FOODS. SO | HAD CONCERNS ABOUT THAT, AND I
ASKED THE MOTHER WHY THOSE FOODS WERE NOT THERE.
Q AND DO YOU REMEMBER WHAT MS. DUVAL'S RESPONSE
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WAS?

A SEVERAL THI NGS, THE Bl GGEST BEI NG SHE HAD
CONCERNS FOR FOOD ALLERG ES, AGAIN. SO THAT'S WHY SHE
DIDN T HAVE THOSE THERE. AND THEN SHE WOULD SAY THE
BABY DI DN T LI KE THOSE THI NGS.

MR MCM LLAN.  OBJECTION, YOUR HONOR. MOVE TO
STRI KE NONRESPONSI VE.

THE COURT: OVERRULED.
BY MR GUTERRES:

Q  WHAT DO YOU REMEMBER -- WHAT DI D YOU DO NEXT
AS PART OF YOUR | NVESTI GATI ON?

A 1'MNOT SURE -- ARE YOU ASKI NG ABOUT WHAT
HAPPENED | N THE HOME, OR WHAT HAPPENED AFTER | LEFT THE
HOVE?

Q  TELL US -- WELL, LET ME W THDRAW THAT
QUESTI ON.

ANY OTHER CONCERNS THAT YOU HAD AS A RESULT OF
THAT INITIAL VI SIT?

A | HAD CONCERNS ABOUT THE BABY' S DEVELOPMENT,
ALSO

Q SO TELL US, AFTER YOUR INITIAL VISIT, WHAT WAS
THE NEXT STEP THAT YOU DI D AS PART OF YOUR
| NVESTI GATI ON THAT YOU CAN RECALL?

A | BELIEVE THE NEXT DAY | CALLED THE BABY'S
FATHER, RYAN M LLS.

Q  TELL US ABOUT YOUR CONTACT W TH THE FATHER AS
PART OF YOUR | NVESTI GATI ON.

A AGAIN, IT WAS MANY YEARS AGD. SO | DON T
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REMEMBER A LOT OF DETAILS, BUT WHAT | DO REMEMBER | S HE
WAS CONCERNED.

ONE OF THE FI RST THI NGS HE SAI D WAS HE HAD - -
HE WAS A BI T ARGUVENTATI VE W TH ME AND HAD CONCERNS AS
TO WHY HI S BABY SAW THE DOCTOR W THOUT HI'S PERM SSI ON.
| BELI EVE HE SAI D SOVETHI NG TO THAT EFFECT.

Q  AND WHAT DOCTOR -- DO YOU KNOW WHAT DOCTOR
MR MLLS WAS TALKI NG ABOUT?

A TH'S WAS THE CATC CLI NI C THAT | REFERRED THE
BABY -- BABY RYAN TO. | REFERRED MOTHER TO TAKE H M TO
THAT CLINIC, WH CH SHE DI D THAT DAY.

Q  AND WHEN WAS THAT REFERRAL?

A | MADE THE REFERRAL -- | BELIEVE | MADE THAT
REFERRAL THAT DAY THAT | SAWHER I N THE HOVE. AND SHE
TOOK BABY RYAN THE NEXT DAY.

Q  OKAY.

MR MCM LLAN:  OBJECTION, YOUR HONOR. IT'S
NONRESPONSI VE. | THI NK WE' RE LOOKI NG FOR A DATE.
THE COURT: OVERRULED.
BY MR GUTERRES:

Q AT SOVE PONT, DID YOU GET | NFORVATI ON FROM
THE CATC CLI NI C REGARDI NG BABY RYAN?

A YES, | DD

Q  WWHAT DO YOU RECALL | N THAT REGARD?

A 1'MSORRY. | DIDN T HEAR THAT QUESTI ON.

Q  WWHAT DO YOU REMEMBER | N THAT REGARD,
| NFORMATI ON THAT YOU RECEI VED FROM THE CATC CLI NI C?

A THAT HE WAS DI AGNCSED FAI LURE TO THRI VE DUE TO
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NON- CRGANI C REASONS.
Q ONCE YOU GOT' THAT | NFORVATI ON, DO YOU REMEMBER
VHAT THE NEXT STEP WAS I N YOUR | NVESTI GATI ON?
A | BELI EVE | HAD ALREADY CONTACTED THE PUBLI C
HEALTH NURSE.
AND, AGAIN, THE EXACT ORDER OF EVERYTHI NG - -
BUT | BELI EVE THAT SHE HAD DI SCUSSED W TH US -- WE HAD
DI SCUSSI ONS W TH THE PUBLI C HEALTH NURSE, HERSELF, AND
MY SUPERVI SOR AT THE TI ME, KI MBERLY ROGERS.
AND THEY WERE THE ONES WHO ADVI SED US TO MAKE
THE REFERRAL TO THE FAI LURE TO THRI VE CLI NI C AT
HARBOR- UCLA.
Q AND DI D YQU, I N FACT, DO THAT?
A YES. | DI D.
Q TELL US ABQUT -- WELL, W THDRAWN.
AT SOME PO NT, DI D BABY RYAN THEN GET SEEN BY
THE FAI LURE TO THRI VE CLI NI C?
A YES. HE DD
Q AND DI D YQU GET ANY | NFORVATI ON FROM THE
FAI LURE TO THRIVE CLINIC AS A RESULT OF THAT
EXAM NATI ON?
A YES. VE DD
Q DO YOU REMEMBER WHEN YOU GOT' ANY -- THE
| NFORMATI ON FROM THE FAI LURE TO THRI VE CLI NI C?
A ON NOVEMBER 3RD.
Q AS PART OF YOUR | NVESTI GATI ON OF THE REFERRAL,
D D YOU MAKE CONTACT W TH ANY OTHER HEALTHCARE
PROVI DERS FOR BABY RYAN?
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A YES. | DI D.
Q LET ME DI RECT YOUR ATTENTION TO EXHIBIT 82, IF
| MAY. AND |'M GO NG TO DI RECT YOUR ATTENTION TO
EXH BI T 82 AT BATES 1493 AND 1494.
AND FOR THE RECORD, EXHIBIT 82 IS THE
DELI VERED SERVI CE LOGS. |'S THAT CORRECT?
A CORRECT.
Q AND COULD YQU JUST BRI EFLY TELL US WHAT -- HOW
YOU USED THI' S, THE DELI VERED SERVI CE LOGS | N YOUR JOB?
A AS PART OF My DUTIES AS A CH LDREN S SOCI AL
WORKER, WE WERE TO | NPUT, AS MJCH AS PGCSSI BLE, | NPUT
QUR CONTACTS W TH PECPLE, WHETHER | T' S | N- PERSON
CONTACTS, ON THE PHONE, ET CETERA.
SO THESE -- IT IS A COWUTERI ZED SYSTEM VWHERE
VEE | NPUT OUR CONTACTS.
Q AND DO YQU RECALL, AS PART OF YOUR
I NVESTI GATI ON, MAKI NG CONTACT WTH SOMVE OF THE
HEALTHCARE PROVI DERS FOR BABY RYAN, AS PART OF YOUR
| NVESTI GATI ON?

A CORRECT.
Q AND DO YOU REMEMBER WHO YQU CONTACTED?
A | SPOKE WTH -- AS | SAID, | SPOKE TO
DR EVANS AT THE CATC CLINIC. | SPOKE TO HER AND GOT

DOCUMVENTATI ON FROM DR SODERBERG, AN ALLERG ST.

| SPOKE TO DR. G LL, THE PEDI ATRI Cl AN THAT
MOTHER SAI D THAT SHE HAD SEEN IN THE PAST. AND
DR EGGE AT FAILURE TO THRIVE CLINIC. AND, OF COURSE,
THE PUBLI C HEALTH NURSES AT OUR OFFI CE, AND Ms. CRUMP,
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THE DI ETI Cl AN.

Q SO, TO THE BEST OF YOUR RECOLLECTI ON, THOSE
ARE THE HEALTHCARE PROVI DERS THAT YQU SPOKE TO AS PART
OF YOUR | NVESTI GATI ON?

A YES, TO THE BEST OF My MEMORY.

Q AND YOU UNDERSTOOD -- WHAT WAS YOUR
UNDERSTANDI NG -- HOW DI D YOU GET THE | NFORVATI ON ABOUT
DR SODERBERG?

A FROM THE MOTHER, | BELIEVE. YES. FROM
M5. DUVAL.

Q AND DO YOU REMEMBER -- AND WHAT WAS THE SOURCE
OF THE | NFORVATI ON FOR DR G LL?

A SAME THI NG, THE MOTHER -- OR Ms. DUVAL.

M5. DUVAL, EXCUSE ME.

Q DO YOU REMEMBER THE DATE THAT YOU CONTACTED
DR G LL?

A NOVEMBER 2ND.

MR MCM LLAN:  OBJECTION: LACKS FOUNDATI ON,
| MPROPER REFRESHVENT OF RECOLLECTI ON.

THE COURT: OVERRULED.
BY MR QGUTERRES:

Q TELL US WHAT YOU REMEMBER ABQUT YOUR
DI SCUSSI ONS WTH DR G LL ON THE DATE THAT YOQU -- ON
NOVEMBER 2ND.

A VWELL, I'T WAS A FAIRLY BRI EF CONVERSATI ON.  AND
T WAS QU TE A VH LE AGO. BUT WHAT | DO REMEMBER | S
THAT SHE FELT AS THOUGH SHE WAS BEI NG -- WELL, FIRST OF
ALL, SHE FELT AS THOUGH SHE WAS BEI NG TAKEN ADVANTAGE
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OF BY THE MOTHER
SHE STATED THAT VERY CLEARLY, THAT SHE FELT
SHE WAS PUT I N AN AWKWARD PCSI TI ON.  THAT MOTHER AND
FATHER -- THE BABY, | APOLOG ZE. THE BABY WAS NO
LONGER A PATI ENT OF HERS, AND THEY HAD NO LONGER BEEN A
PATI ENT.
HE HAD NO LONGER BEEN A PATI ENT AS OF SEVERAL
MONTHS PRI OR, AND SO SHE FELT LI KE BRI NG NG THE BABY TO
THEM (SI C) THE LAST -- AT THAT TIME, PUT HER IN AN
AVKWARD PCSI TI ON.  AND SO SHE HAD ASKED MOTHER TO
LEAVE.
BUT I N ADDI TI ON TO THAT, SHE ALSO SHARED W TH
ME, WHEN | ASKED HER, SHE SHARED W TH ME THE REASONS
VHY THEY WERE NO LONGER PART OF THE PRACTI CE.
THERE WERE TWO REASONS: THAT THE FAM LY WAS
BECOM NG TOO DI FFI CULT, | N GENERAL, AND THAT THE MOTHER
WAS NOT FOLLOW NG THE DI RECTI ONS FOR FEEDI NG THE CHI LD,
FOR THE CH LD TO DEVELOP HEALTHI LY.
Q AND DI D YQU, I N FACT, DCCUMENT THI S CONTACT
WTH DR G LL I'N YOUR DELI VERED SERVI CE LOG?
A YES. | DI D.
Q AND |'S THAT CONTACT REFLECTED I N THE DELI VERED
SERVI CE LOGS AT EXH BI T 82 BATES 143 (SIC) AND 14947
A YES. ITIS.
Q WHEN WOULD YOU HAVE ENTERED THI S CONTACT W TH
DR G LL?
MR MCM LLAN:.  LACKS FOUNDATI ON, CALLS FOR
SPECULATI ON.
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THE COURT: OVERRULED.

THE WTNESS: | T WOULD HAVE BEEN I N -- ALMOST
| MVEDI ATELY ON THAT DAY, THE LATEST THE NEXT DAY, BUT
PROBABLY ON THAT DAY.

BY MR QGUTERRES:

Q AND BY NOVEMBER 2ND, DO YOU REMEMBER | F BABY
RYAN HAD ALREADY BEEN SEEN BY THE CATC CLI NI C?

A YES. HE HAD.

Q M5. PENDER, DI D YOU EVER GET AN OPPORTUNI TY
TO -- VELL, W THDRAWN.

YOU HAD A DI SCUSSI ON W TH THE NUTRI Tl ONI ST,
M5. CRUMP?

A YES. | DID. ACTUALLY, VELL --

Q AND BASED ON YOUR DI SCUSSI ONS, DI D YOU HAVE AN
UNDERSTANDI NG AS TO THE TYPES OF FOODS THAT Ms. CRUWP
WAS RECOVMENDI NG BE FED TO BABY RYAN?

MR MCM LLAN:.  OBJECTION: VAGUE AS TO TI ME.

THE COURT:  SUSTAI NED.

BY MR QGUTERRES:

Q WHEN YOU FI RST MADE CONTACT WTH MS. CRUWP,
DI D YOU DI SCUSS ANY RECOVMENDATI ONS THAT SHE HAD - -
THAT M5. CRUWP HAD MADE W TH REGARD TO THE TYPES OF
FOODS THAT MS. CRUVP WANTED BABY RYAN TO BE FED?

MR MCM LLAN.  OBJECTION.  STILL VAGUE AS TO
TI ME.

THE COURT: OVERRULED.

THE WTNESS: YES, | DD, DURI NG THE FI RST
CONVERSATI ON | HAD W TH HER
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BY MR QGUTERRES:

Q AND DI D SHE -- WHAT WAS YOUR UNDERSTANDI NG | N
THAT REGARD?

A SHE USED THE PHRASE H GH CALORI C,

H GH PROTEI N, CALCORI C- DENSE FOODS.

Q AND DID YQU -- ON THE DATE OF YOUR VISIT TO
M5. DUVAL'S HOVE, DI D YOU GET AN OPPORTUNI TY TO SEE
BABY RYAN BEI NG FED?

A YES. | DI D.

Q AND TELL US ABOUT WHAT YOU OBSERVED.

A HE WAS BEI NG FED BY THE MATERNAL CGRANDMOTHER
IN THE HGH CHAIR.  AND HE WAS BEI NG FED VERY
THI NLY- SLI CED CUCUMBERS AND VERY THI NLY- SLI CED GRAPES.

Q WAS THAT A -- | S THAT ONE OF THE THI NGS YQU
DI SCUSSED W TH MS. DUVAL AT THAT FI RST VI SI T?

A YES, WE DI SCUSSED THAT. YES.

Q AND AS FAR AS FOOD ALLERG ES THAT YQU HAD
MENTI ONED Ms. DUVAL HAD | DENTI FI ED, DI D YOU HAVE AN
UNDERSTANDI NG AS TO WHAT KI ND OF FOCOD ALLERG ES BABY
RYAN -- OR MS. DUVAL WAS CLAI M NG BABY RYAN HAD?

MR MCM LLAN.  OBJECTION:  LEADI NG ALSO
ASSUMES FACTS, FOUNDATI ON.

THE COURT: OVERRULED.

THE WTNESS: MOST OF THE TI ME SHE WAS RATHER
VAGUE. AND IF | WOULD ASK HER TO ELABORATE, | BELI EVE
SHE SAI D, THAT' S WHAT SHE BELI| EVED, BASED ON THE - -
WHAT SHE WOULD SAY WAS, UNEXPLAI NED -- CORRECT
MYSELF -- UNEXPLAI NED RASHES THAT SHE SAW
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THAT SHE FELT THAT THE BABY WAS ALLERG C TO
DAI RY AND EGGS, AND | BELI EVE PCSSI BLY TOVATOES. BUT
MY MEMORY IS NOI' COWPLETELY -- BUT | DO RECALL HER
SAYI NG ABQUT THE DAI RY AND THE EGGS.
BY MR QGUTERRES:

Q AND AT SOME PO NT, DID YOU GET ANY | NFORVATI ON
WTH -- AS TO WVHETHER OR NOT BABY RYAN DI D HAVE ANY
FOOD ALLERG ES OR NOT?

A YES. | DI D.

Q OKAY. AND WHAT DO YQU RECALL | N THAT REGARD?

MR MCM LLAN:  OBJECTION: VAGUE AS TO TI ME

THE WTNESS: MAY | HEAR THE QUESTI ON AGAI N?

THE COURT: JUST A MOMENT. OVERRULED. @O
AHEAD.

THE WTNESS: CAN | HEAR THE QUESTI ON AGAI N?

THE COURT: YES. THE COURT REPORTER W LL READ
| T BACK.

MR GUTERRES: MAY | HAVE THE COURT REPCRTER
ASSI ST ME, YOUR HONOR?

THE COURT: YES. PLEASE

MR GQUTERRES: THANK YOU, YOUR HONOR.

THE COURT: | ASK THE REPORTER TO PLEASE READ
THE QUESTI ON.
( THE RECORD WAS READ AS REQUESTED)
THE WTNESS: | RECALL GETTI NG DOCUVENTATI ON

FROM THE ALLERG ST, DR SCDERBERG THAT THE BABY DI D
NOT HAVE ANY ALLERG ES TO FOCOD -- ANY FOOD ALLERG ES.
MR GQUTERRES: THANK YOU, Ms. PENDER
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MR MCM LLAN:  OKAY. JUST TAKE ME ONE MOMENT,
YOUR HONCR.  |'VE GOT' TO GET ALL THE EQUI PMENT FI RED
UP.

CROSS- EXAM NATI ON
BY MR MCM LLAN:
Q VH LE WE' RE WAI TI NG FOR THAT TO FI RE UP, AM I
CORRECT, Ms. PENDER, THAT WENDY CRUWP, SHE'S A
NUTRI TI ONI ST. Rl GHT?
A CORRECT.
Q SHE NEVER MADE A DI AGNCSI S OF FAI LURE TO
THRI VE. TRUE?
A TRUE.
Q I N FACT, SHE WOULDN T BE QUALI FI ED TO MAKE
THAT DI AGNOCSI S, UNDER THE LAW  TRUE?
MR GUTERRES: OBJECTION: RELEVANCE,
FOUNDATI ON.
THE COURT:  SUSTAI NED.
BY MR MM LLAN:
Q DD M5. CRUW, | N THAT FI RST CONVERSATI ON THAT
YOU HAD W TH HER, DO YOU RECALL HER TELLI NG YOU THAT
M5. DUVAL HAD ACTUALLY BEEN QUI TE PERSI STENT | N TRYI NG
TO SET UP THE APPO NTMENT W TH HER, AND, I N FACT, HAD
CALLED HER TW CE TO DO THAT?
A | DON T RECALL BEI NG TOLD THAT, NO
Q OKAY. LET ME ASK YOU A SECOND.
YOQU TALKED A LI TTLE BI' T ABOUT THOSE DELI VERED
SERVI CE LOGS.  RIGHT?
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A YES.

Q WE ALSO CALL THOSE CONTACT NOTES. CORRECT?
A CORRECT.

Q AND THOSE ARE RECCORDED CR REPCRTED | N

SOMVETHI NG THAT' S CALLED THE CWs CVs DATABASE, CORRECT?

A CORRECT.

Q AND | THI NK THAT'S THE CHI LD WELFARE SERVI CES
CASE MANAGEMENT SYSTEM IS THAT RI GHT?

A CORRECT.

Q AND THAT' S A DATABASE OMED AND OPERATED BY
THE STATE OF CALI FORNIA.  RI GHT?

A CORRECT.

MR GUTERRES: COBJECTION:  FOUNDATI ON,
SPECULATI ON.
THE COURT: OVERRULED.

BY MR MCM LLAN:

Q NOW THE COUNTY THOUGH, AT LEAST W TH RESPECT
TO LOS ANGELES COUNTY -- AND | F YOU DON' T KNOW THI' S,
YOU CAN TELL ME -- THE COUNTY USES THAT CW6 CMS
DATABASE FOR MANY PURPCSES, | NCLUDI NG RECORDI NG THESE
CONTACT NOTES AND THE DELI VERED SERVI CE LOGS. CORRECT?

A ' M NOT' SURE WHAT YOU RE ASKI NG

Q OKAY. AT SOME PO NT -- | TH NK YOU ALREADY
TESTIFIED TO TH' S -- WHEN YOU GO QUT AND YQU | NTERVI EW
PECPLE, YOU COLLECT DATA, COVE BACK, SIT DOMN FROM YOUR
COWPUTER, AND TYPE UP SOVE NOTES. |S THAT RI GHT?

A CORRECT.

Q THOSE NOTES THAT YOU TYPE UP ARE | NSERTED | NTO
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THE CWS CV5 DATABASE | N THE CONTACT NOTES. CORRECT?

A CORRECT.

Q THAT' S WHAT | ' M TALKI NG ABQUT. SO THI' S
DATABASE -- WERE YOU AWARE THAT THE STATE OF CALI FORNI A
ACTUALLY TRACKS CHANGES THAT ARE MADE TO THE DATA THAT
SOCI AL WORKERS PUT | NTO THE CONTACT NOTES?

MR GQUTERRES: OBJECTI ON:  RELEVANCE, QOUTSI DE
THE SCOPE.

THE COURT: OVERRULED.

THE WTNESS: |'M AWARE.
BY MR MCM LLAN:

Q " M SORRY?

A "M AWARE OF THAT.

Q YOU RE AWARE OF THAT. AND YOQU RE ALSO AVARE,
AREN T YOU, MA' AM THAT THEY ONLY KEEP TRACK OF THE
SUBSTANCE OF THOSE CHANGES AND EDI TS FOR 30 DAYS AFTER
THE CHANCE | S MADE?

MR GUTERRES: OBJECTI ON: FOUNDATI ON, QUTSI DE
THE SCOPE.

THE COURT: OVERRULED.

THE WTNESS: | WASN T AWARE OF | T. BASED ON
THE WORDI NG YOU RE USI NG NO, I'M NOT SURE WHAT - -
BY MR MCM LLAN:

Q BASED ON OTHER WORDI NG, PERHAPS?

A NO.  |'M NOT SURE WHAT YOU RE TALKI NG ABQUT.

Q OKAY. LET'S TRY AGAIN.  YOU ARE AWARE THAT
AFTER THERE' S AN ENTRY MADE | NTO THE DELI VERED SERVI CE
LOGS, THE CONTACT NOTES FOR A PERIOD OF TI ME, THE
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SOCI AL WORKER CAN ACTUALLY GO BACK AND EDI T AND CHANGE
THAT DATA. YOU RE AWARE OF THAT?

A YES. | AM

Q | TH NK YOU VE ALREADY ESTABLI SHED THAT YOU RE
AWARE THAT THE STATE OF CALI FORNI A TRACKS THOSE CHANGES
AND KEEPS A RECORD OF THOSE CHANGES. CORRECT?

A CORRECT.

Q SO M QUESTION I'S, DO YOU KNOW FOR HOW LONG OF
A PERI OD OF TIME THE STATE OF CALI FORNI A KEEPS A RECORD
OF THE ACTUAL SUBSTANCE, THE WORDS THAT WERE CHANGED?

A NO |'MNOT SURE OF THAT -- ALL THAT, NO

Q  OKAY. YOU VE NEVER LEARNED | N YOUR TRAI NI NG
THAT THAT SPECI FI C | NFORMATI ON |'S ONLY AVAI LABLE
FOR 30 DAYS AFTER THE CHANGE |'S MADE? NOT AWARE OF
THAT?

A NO NOT THAT MUCH DETAIL, NO. |'M AWARE THAT
| T TRACKS -- NO. NOT TO THAT MJUCH DETAIL, NO

Q  NOT TO THAT MUCH DETAIL, BUT YOU WERE AWARE
THAT THE STATE |'S LOOKI NG AT THI'S AND THAT THEY ARE
KEEPI NG TRACK OF CHANGES?

A YES, |'MAWARE OF THAT.

Q SO LET'S GO TALK A LITTLE BI T MORE, THEN,
ABOUT THE SPECI FI C CONTACT NOTES IN THI'S CASE. LET ME
ASK YOU FI RST, JUST FOUNDATI ONALLY:

THESE DELI VERED SERVI CE LOGS, THESE CONTACT
NOTES -- |'S THAT AN OFFI Cl AL RECORD THAT, ACCORDI NG TO
YOUR TRAI NI NG SOCI AL WORKERS ARE REQUI RED TO USE I N
THEI R WORK?
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A YES. ITIS.

Q AND AS FAR AS YOU KNOW | S THAT REQUI RED BY
STATE LAW OR IS THAT REQUI RED BY COUNTY POLI CY, |F YQU
KNOWP

A | BELIEVE I T'S BOTH.

Q OKAY. AND AM | ALSO CORRECT MA' AM THAT
ACCORDI NG TO YOUR TRAI NI NG WHEN SOCI AL WORKERS ARE
MAKI NG ENTRI ES | N THESE DELI VERED SERVI CE LOGS, THEY' RE
REQUI RED TO BE TRUTHFUL, ACCURATE, AND COWPLETE?

A YES. | WAS.

Q ONE OF THE REASONS THAT THEY' RE REQUI RED TO BE
TRUTHFUL, ACCURATE, AND COVPLETE I S BECAUSE OTHER
SOCI AL WORKERS AND OTHER PEGPLE, AUDI TORS, THI NGS LI KE
THAT, LATER ON DOMN THE LI NE, MAY GO BACK AND LOCK AT
THESE ENTRIES I N THE DELI VERED SERVI CE LOGS TO DECI DE,
FOR EXAMPLE, WHAT THE NEXT STEPS IN A CASE SHOULD BE.

Rl GHT?

A Rl GHT.

Q SO WHEN YOU MAKE THESE ENTRI ES, YOU KNOW W TH
CERTAI NTY THAT SOVEWHERE DOWN THE LI NE, SQOVEBCDY, A
SOCI AL WORKER, PERHAPS, |S GO NG TO BE LOCKI NG AT WHAT
YOU WROTE AND MAKI NG DECI SI ONS ABOUT THI S PARENT OR
TH'S FAM LY. CORRECT?

A CORRECT.

Q AND YQU VE ALSO LEARNED | N YOUR TRAI NI NG THAT
IF I T°S NOT I N THE DELI VERED SERVI CE LOGS, THE CONTACT
NOTES, THERE' S A REAL QUESTI ON ABOUT WHETHER OR NOT THE
EVENT EVEN HAPPENED.
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YOU VE LEARNED THAT?
A THAT PHRASE | S SOVETI MES USED | N TRAI NI NGS,
BUT THERE'S A LITTLE MORE TO | T THAN THAT.
Q OKAY. LET'S GET THE SPECI FI C TRAI NI NG AND WE
CAN SEE HON MUCH MORE TO I T THAN THAT THERE | S.
WH LE HE'S LOCKI NG FOR THAT, WE CAN TALK ABOUT
ANOTHER TRAI NI NG MAKE EFFI CI ENT USE OF THE TI ME. AND
" M SHON NG THE W TNESS EXHI BI T NUMBER 400, BATES
NUMBER 5875, THE SLIDE I N THE UPPER RI GHT- HAND CORNER,
AND -- YOU KNOWWHAT -- LET ME GET THAT FOR YOU.

A | PHYSI CALLY CAN' T TURN AROUND. | CAN T SEE
THAT.

Q TS ALITTLE BIT FUZZY. BUT YOU VE HAD TH S
TRAI NI NG I N YOUR CORE ACADEMY TRAI NI NG HAVEN T YOU?

A "M NOT' SURE. ARE WE LOOKI NG AT THE WHOLE
PAGE, OR ONE | N PARTI CULAR?

Q OH-- JUST -- I"MSORRY. IT'S THE SLIDE IN

THE UPPER RI GHT- HAND CORNER OF PAGE BEARI NG
BATES NUMBER 5875.
DO YOU SEE THAT?
A | CAN SEE IT. BUT | CANT READ | T FROM HERE.
Q |"LL TRY TO HELP YOQU. | CAN READ IT. AND |
AGREE, THE COPY IS A LITTLE BIT POOR. BUT | HAVE IT
ZOOMED IN HERE SO | CAN READ I T TOGETHER W TH YQU.
SAYS:
"THE FI VE COVWANDMVENTS OF COURT REPORT V\RI TI NG
| NCLUDE EVERYTHI NG EVERYTHI NG, EVERYTH NG I N THE
REPORT. "
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BULLET PO NT NUMBER ONE SAYS: "NOTH NG YQU
DI SCUSS W TH COUNTY COUNSEL --"
"M SORRY -- THERE'S --- "WTH TWO
EXCEPTI ONS, " AND BULLET PO NT NUMBER ONE FOR THE
EXCEPTION I'S, "NOTH NG YOQU DI SCUSS W TH COUNTY COUNSEL
| S ATTORNEY- CLI ENT PRI VI LEGE. "
TWD | S, "OTHER CONFI DENTI AL | NFORVMATI ON. "
THE ONE |' M | NTERESTED I N MOST, THOUGH, RI GHT
NOW |'S ROVAN NUMERAL NUMBER 2:
"NOTH NG IS TOO TRI VI AL OR UNI MPORTANT OR
| NCONSEQUENTI AL THAT I T CAN BE LEFT OQUT OF THE REPORT.
TH S IS A COROLLARY TO COMVANDMENT NUMBER 1."
YOU HAD THAT TRAI NI NG?
A I"MSURE | -- |'M SURE WE GOT' SOVETHI NG TO
THAT EFFECT ON SOVE TRAI NI NG MANY, MANY TRAI NI NGS,
| TS BEEN A WHI LE.
AND "M ALSO HAVI NG TO -- WHATEVER YOU READ, |
CAN T SEE THAT -- AND THIS IS NOT LEG BLE HERE. SO I'M
REALLY AT A LGCSS ON MANY ELEMENTS, AS TO WHAT IS GO NG
ON HERE.
Q SURE. | UNDERSTAND THAT. [|'M JUST ASKI NG
FROM YOUR RECOLLECTION -- LET ME ASK THI' S FI RST:
| RECALL THAT YOU VE BEEN A CH LDREN S SOCI AL
WORKER W TH THE COUNTY OF LOS ANCELES, | THI NK YQU SAI D
NI NE YEARS NOW
I S THAT CORRECT?
A | WAS I N CORE ACADEMY | N FALL OF 2007, AND I
STARTED I N THE OFFI CE FI RST WEEK OF JANUARY 2008.
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Q OKAY. FIRST WEEK OF JANUARY 2008. SO IT
WOULD HAVE BEEN THE FALL OF 2007 THAT YOU RECEI VED THE
CORE ACADEMY TRAI NI NG?

A CORRECT.

Q OKAY. AND AS PART OF THAT CORE ACADEWY
TRAINING DI D YOU HAVE A LECTURE, PERHAPS, WHERE
SOVEBCDY CAME I N AND PUT PONERPO NT SLI DES UP ON THE
SCREEN, AND THEN MARCHED THROUGH THEM W TH YOU QUYS?

A YES, WE DI D, BUT I HAVE NO WAY OF KNOW NG | F
TH'S WAS ONE OF THE TRAININGS | HAD DURI NG THAT TI ME.

Q | HAVEN T ASKED THAT QUESTI ON YET. WE LL GET
THERE. JUST SORT OF TRY TO FOLLOWW TH ME.  OKAY.

SO YOQU VE HAD TRAI NI NG WHERE YOU SAT THROUGH
POANERPO NT PRESENTATI ONS.  RIGHT? THE CORE ACADEMY | S
VWHAT WE' RE FOCUSED ON RI GHT NOW

A OKAY. YES.

Q OKAY. AND AS PART OF THAT PROCESS, YOU RECALL
THAT WHEN THEY PUT THESE POANERPO NT SLI DES UP ON THE
SCREEN -- LET ME ASK YOQU THI' S FI RST: YOU HAD HANDQUTS,
TOO  RICGHT?

A YES.

Q AND THE HANDOQUTS MATCHED THE POANERPO NT
PRESENTATI ON THAT YOU WERE BEI NG PROVI DED?

A YES.

Q SO YOU WERE ABLE TO SIT THERE WTH YOUR OMN
HANDOUT AND FOLLOW ALONG W TH THE PRESENTATI ON?

A YES.

Q AND WHEN THEY WERE PUTTI NG THESE SLI DES UP AND
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G VING YOQU THE PRESENTATI ON, WAS THERE SOVEBCDY THERE
TO TALK ABOUT WHAT WAS MEANT BY VWHAT WAS UP THERE ON
THE SLI DE?

A YES, OF COURSE.

Q SO THEY WOULD GO THROUGH, FOR EXAMPLE, PO NT
BY PO NT AND EXPLAIN TO YOU WHAT THAT MEANT WHEN | T
SAYS, "I NCLUDE EVERYTHI NG EVERYTH NG EVERYTH NG I N
THE REPORT," AS AN EXAMPLE. RI GHT?

A YES.

Q DO YOU RECALL WHETHER OR NOT YOU WERE ABLE TO
ASK QUESTI ONS DURI NG THI S PRESENTATI ON?

A YES, OF COURSE.

Q OKAY. SO FOR EXAMPLE, |F YOU WERE CONFUSED
ABQUT THE STATEMENT WHERE | T SAYS -- OR MAYBE YQU
DI DN' T UNDERSTAND THE STATEMENT WHERE | T SAYS, "NOTHI NG
'S TOO TRI VI AL OR UNI MPORTANT OR | NCONSEQUENTI AL THAT
| T CAN BE LEFT OQUT OF THE REPORT," YOU WOULD HAVE BEEN
ABLE TO RAI SE YOUR HAND AND ASK FURTHER EXPLANATI ON.

Rl GHT?

A YES. BUT |'M NOT' CONFUSED ABOUT ANY OF THAT.

Q OKAY. YQU RE NOT CONFUSED ABOUT THAT?

A ABQUT ANYTHI NG YQU JUST SAI D, NO.

Q OKAY.  WHAT ABQUT THIS PART HERE, "IF I T'S NOT
I N THE REPORT, | T NEVER HAPPENED." DO YOU RECALL THAT
TRAI NI NG I N YOUR CORE ACADEMY | N THE FALL OF 20077

A AS | SAI D BEFORE, |'M SURE THAT PHRASE HAS
BEEN USED MANY TI MES, | NCLUDI NG PCSSI BLY DURI NG CORE
ACADEMY. THAT PHRASE COULD HAVE BEEN USED, YES.
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Q  OKAY. SO DURI NG CORE ACADEMY, BUT YOU ALSO
SAID JUST NOW | T' S BEEN USED MANY TIMES. Rl GHT?
A THAT PHRASE, YES.
Q  IN MANY DI FFERENT TRAI NI NGS THAT YOU HAVE HAD
OVER THE COURSE OF THESE LAST NI NE YEARS?
A | DON T KNOW HOW MANY. AT LEAST A FEW
Q AT LEAST A FEW FOR EXAMPLE -- OH, ACTUALLY,
BEFORE WE MOVE ON, WHERE | S THAT? THI'S PART HERE, | TEM
NUVBER 5, "WRI TE HONESTLY, OBJECTI VELY, AND
PROFESSI ONALLY. "
DO YOU RECALL THAT TRAINING I N 20072
A OKAY, TO CLAR FY AGAIN, |'M GO NG BY WHAT
YOU RE SAYI NG BECAUSE | CANNOT SEE THAT, PHYSI CALLY
UNABLE TO, BUT | DO RECALL THAT, VES.
AND |' M NOT CONFUSED BY ANYTHING. I T'S JUST
THAT | HAVE TO GO BY WHAT YOU RE SAYI NG BECAUSE |
CANNOT READ THAT.
Q SURE. | TOTALLY UNDERSTAND, AND THAT'S VHY
|' M READING | T OUT LOUD FOR YOU. AND | BELI EVE, MAYBE
' M WRONG, BUT | F | READ SOVETH NG | NCORRECTLY,
PROBABLY YOUR ATTORNEY WOULD OBJECT. LET'S GO BACK TO
THE QUESTI ON.
YOU DO RECALL HAVI NG THAT TRAI NI NG AT SOVE
PO NT IN YOUR CAREER. CORRECT? THAT IS, THAT YQU
WRI TE HONESTLY, OBJECTI VELY, AND PROFESS| ONALLY?
A YES. | DO
Q  AND THAT -- THAT CONCEPT THAT WE WANT TO WRI TE
HONESTLY, OBJECTI VELY, AND PROFESSI ONALLY, THAT DOESN T
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APPLY JUST TO COURT REPCRTS, DCES | T?
A NGO | T DOES NOT.

Q IN FACT, I T APPLI ES ALSO TO YOUR DELI VERED
SERVI CE LOGS. CORRECT?
A CORRECT.

Q  AS WELL AS ANY OTHER REPORTS THAT YOU MAY
WRI TE | N THE COURSE AND SCOPE OF YOUR DUTIES AS A
SOCI AL WORKER?

A YES, OF COURSE.

Q  ALWAYS WANT TO WRI TE HONESTLY, OBJECTI VELY,
PROFESSI ONALLY?

A ABSOLUTELY.

Q  AND GO NG NOW TO MY QUESTI ON | ASKED YQU
EARLIER -- AND |'LL GO AHEAD AND SHOW YOU THI S BEFORE |
PUT I T UP BECAUSE | KNONYOU CAN T TURN -- THIS IS
EXH Bl T NUVBER 409, BATES NUVBER 5925, AND JUST TAKE A
MOVENT AND READ THAT TO YOURSELF.

A YES. THAT' S PRETTY MJUCH WHAT | THOUGHT YOU
SAI D.

Q  OKAY. TH'S TRAINING -- ACTUALLY, LET'S LOX
AT THE WHOLE THING.  YOU JUST HAD A MOMENT TO REVI EW
IT. IT S TITLED, "PRACTICE TIPS." TH'S I'S TRAI NI NG
YOU VE HAD., Rl GHT?

A YES. WELL --

Q I'M SORRY?

A YES. YES, | DD

Q  OKAY. DO YOU RECALL WHEN I T WAS YOU HAD THI S
TRAI NI NG?
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A NO | HAVE -- | DON T HAVE AN | NDEPENDENT
RECCLLECTI ON OF EXACTLY WHEN | HAD THAT TRAI NI NG NO.

Q WAS TH S PART OF THAT MANDATORY WARRANT
TRAI NI NG THAT YOU HAD W TH THE COUNTY OF LOS ANGELES,
| F YOU REMEMBER?

A | T"S POSSI BLE.

Q AND THAT MANDATORY -- WELL, FIRST LET ME ASK
YOU TH S:

YOU DO REMEMBER, AT SOVE PO NT IN TI ME, THE
COUNTY OF LOS ANGELES ACTUALLY PUT TOGETHER A VERY
DETAI LED TRAI NI NG REGARDI NG WARRANTS AND WARRANT
REQUI REMENTS AND THE STANDARDS THAT YOU HAVE TO MEET.
Rl GHT?
MR GQUTERRES: OBJECTION.  QOUTSI DE THE SCOPE.
THE COURT:  SUSTAI NED.
BY MR MCM LLAN:

Q OKAY. LET"S FOCUS FOR A M NUTE ON THI' S
PARTI CULAR SLI DE ABOUT THE CW5s CMS CONTACT NOTES.
FIRST, I T SAYS, "YOU MJUST ALWAYS CONDUCT A THOROUGH AND
TI MELY | NVESTI GATION. " THAT' S CONSI STENT W TH YOUR
TRAI NI NG CORRECT?

A CORRECT.

Q "BE SURE TO | NCLUDE ALL," AND THE WORD ALL IS
CAPI TALI ZED, ALL CAPI TAL LETTERS, AND I T'S UNDER THAT
PHRASE, "1 NCLUDE ALL | NFORVATION," |S UNDERLINED, SO I T
SAYS:

"BE SURE TO | NCLUDE ALL | NFORVATI ON RELEVANT
TO THE | NFORVATI ON | NCLUDI NG | NFORVATI ON THAT MAY BE
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DEEMED EXCULPATORY FOR THE ALLEGED PERPETRATOR. "

DO YOU REMEMBER WHAT THAT MEANS?

A EXCULPATORY? |S THAT WHAT YOU RE ASKI NG? OR
THE WHOLE THI NG?

Q VE CAN START W TH EXCULPATORY. THAT'S FI NE.
DO YOU RECALL WHAT THAT MEANS?

A TO THE BEST OF MY RECOLLECTI ON, EXCULPATOCRY,
AGAIN, CAN | -- WE DON T USE THAT TERM VERY OFTEN,
EXCULPATORY, SO - -

BECAUSE WE' RE NOT' LEGAL EXPERTS, BUT
EXCULPATORY, | BELIEVE, |I'T MEANS SOMVETH NG TO THE
EFFECT OF ANY EVI DENCE THAT WOULD SHOW PCSI Tl VE -- THAT
WOULD SHOW THE MOTHER ANDY OR THE FATHER I N A PCSI Tl VE
LI GHAT ALSO.

I N ADDI TION TO SHON NG -- ' M NOT' SURE HOW TO
PHRASE THI' S -- ANY EVI DENCE -- ANY AND ALL EVI DENCE
VHETHER | T SHOANS MOTHER AND FATHER IN A POSI Tl VE LI GHT
OR A NOT- SO PCSI TI VE LI GHT.

Q "M NOT' SURE | UNDERSTOOD YOU EXACTLY.

A EXCULPATORY, LET'S SEE.

Q LET ME TRY TO HELP YQU.

DO YOU REMEMBER, | N YOUR CORE ACADEMY TRAI NI NG
I N 2007, BEI NG TAUGHT THAT EXCULPATORY | NFORMVATION IS
| NFORMATI ON THAT WOULD BE HELPFUL TO THE OTHER Sl DE?

A YES. THAT'S WHAT |' M TRYI NG TO SAY, YES.

Q OKAY.  AND WHEN WE' RE TALKI NG ABQUT THE
ALLEGED PERPETRATOR, WHAT DOES THAT MEAN?

A VHCEVER THE ALLEGATI ON ARE AGAI NST, WHETHER
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| TS THE MOTHER OR THE FATHER

Q WHAT HAPPENS WHEN THE ALLEGATI ONS | N THE
REFERRAL ARE AGAI NST BOTH PARENTS? DO YOU CHOOSE ONE
OVER THE OTHER AND THEN JUST EXCLUDE EXCULPATORY
EVI DENCE FOR ONE BUT NOT' THE OTHER? HOW DOES THAT WORK
WHEN WE HAVE ALLEGATI ONS THAT BOTH PARENTS ARE AT
FAULT?

A NO. THEY WERE BOTH | NVESTI GATED FULLY.

Q BOTH | NVESTI GATED FULLY?

A YES.

Q ' M GO NG BACK TO A COMMENT THAT YOU JUST MADE
A MOVENT AGO, THAT SOCI AL WORKERS ARE NOT LAWYERS.

Rl GHT?
A CORRECT.
Q OKAY. |1'M GO NG TO SHOW YQU

EXH BI T NUMBER 403, BATES NUMBER 5895, AND |'LL GO
AHEAD AND SHOW I T TO YOU AND G VE YOQU A MOVENT TO
REVIEW I T. LET ME KNOWWHEN YOU RE DONE.
A YES. |'VE READ IT.
Q AGAIN, THIS IS EXH BI T NUMBER 403, BATES
NUVBER 005895.
DO YOU RECALL LEARNI NG I N YOUR TRAI NI NG THAT
BOTH FEDERAL AND STATE LAW REQUI RE YOU TO BE TRAI NED ON
THE LAW
FI RST, I N ORDER TO PROTECT THE LEGAL RI GHTS
AND SAFETY OF CH LDREN AND FAM LI ES, FROM THE | NI TI AL
TI ME OF CONTACT DURI NG THE | NVESTI GATI ON, THROUGH
TREATMENT?
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DO YOU RECALL BEI NG TRAI NED THAT?
MR GUTERRES: OBJECTION. QUTSI DE THE SCOPE.
THE COURT:  SUSTAI NED.

BY MR MCM LLAN:

Q NOW VWHEN WE ARE TALKI NG ABOUT YOUR CONTACT
NOTES IN THI'S EXH BI T NUMBER 82, AND LET ME -- LET ME
GET THE BOOK FOR YQU SO THAT WE CAN SORT OF MARCH ALONG
THROUGH THI S.

AND YOU DON' T NEED TO THUMB THROUGH I T YET.
VWE' LL CGET THERE I N A MOVENT.

WHEN YOU WERE JUST SPEAKI NG WTH MR GUTERRES,
VHEN HE ASKED YOU ABQOUT YOUR | NTERACTI ONS W TH
MR, RYAN M LLS, DO YOU REMEMBER HAVI NG A LI TTLE BIT OF
TROUBLE RECALLI NG THE DETAI LS?

A "M NOT' SURE WHAT YOU RE ASKING DID I --

Q VWELL -- GO AHEAD.

A OH, BECAUSE THE CONVERSATI ON WAS SO LONG AGO?

Q YOUR CONVERSATION WTH MR M LLS WAS SO LONG
AGO?

A YES. | DON' T REMEMBER THE DETAILS. BUT I
RENMENMBER.

Q BUT YOU REMEMBERED A LOT OF THE DETAILS WTH
RESPECT TO YOUR VISITS WTH Ms. DUVAL. RI GAT?

A "M NOT' SURE WHAT YOU RE ASKI NG  YOU WERE
TALKI NG ABOUT THE PHONE CALL EARLIER | REMEMBER A LOT
OF OTHER THI NGS ABOQUT MR DWAL -- MR M LLS.

SO |I'M NOTI' SURE WHAT YOU RE ASKING | THOUGHT
| T WAS SPECI FI C TO THE PHONE CALL, THAT ONE PHONE CALL
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WTH MR M LLS.

Q VELL, YOQU COVERED SEVERAL CONTACTS. ACTUALLY,
NOT JUST WTH MR M LLS. WE CAN GO THROUGH THEM HERE.
WE CAN START W TH YOUR CONVERSATI ON W TH WENDY CRUMP.
YOU HAD A LOT OF DETAI L ABOUT THAT CONVERSATI ON THAT
YOU REMEMBERED. RI GHT?

A | HAD SEVERAL CONVERSATI ONS W TH HER

Q OKAY. LET'S START WTH YOUR FI RST
CONVERSATI ON W TH MS. CRUWMP. VWHEN EXACTLY DI D THAT
HAPPEN?

A ON CCTOBER 19TH.

Q VHAT TI ME OF DAY?

A I N THE EVEN NG

Q EVENING AND LET'S SEE SOVE OF THE DETAILS OF
THAT CONVERSATI ON THAT YOU RECALL HAVI NG WHAT,
SPECI FI CALLY, SITTING HERE RI GHT TCDAY, W THOUT LOCKI NG
AT THE NOTE, WHAT DETAILS DO YOU REMEMBER OF THAT
CONVERSATI ON?

A DETAILS? AGAIN, |I'M NOT SURE WHAT YOU RE
ASKI NG,

Q VELL, YOU HAD A CONVERSATI ON W TH THE WOVAN.
Rl GHT?
YES, | DD
VHAT' S THE FI RST THI NG YQU SAl D?
THE VERY FI RST THI NG | SAl D?
SURE.
| COULDN T TELL YOU THAT.
VWHAT' S THE FI RST THI NG SHE SAI D?

o » O >» O >
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A COULDN' T TELL YOU THAT EI THER. THAT' S TOO
DETAI LED.

Q DD SHE TELL YOU WHAT HER CONCERNS WERE?

A YES. YES, SHE D D

Q OKAY. OKAY. THAT'S WHAT |' M LOCKI NG FOR.

DD SHE TELL YOU WHEN I T WAS THAT SHE HAD HER
FIRST VISIT WTH Ms. DUVAL AND MR M LLS?

A SHE M GHT HAVE TOLD ME WHEN THE FIRST VISIT
WAS. | DON T REMEMBER. | T WAS -- FAIRLY RECENT -- IT
WOULD HAVE BEEN FAI RLY RECENT. OF THAT, |'M SURE.

Q DOES THE FI RST VI SIT BEI NG OCTOBER 16TH SOUND
ABOQUT RI GHT?

A SOUNDS ABOQUT RIGHT. BUT | DON T HAVE ANY
| NDEPENDENT RECOLLECTI ON OF THE EXACT DATE.

Q AND BY THE TI ME THAT YOU CALLED M5. CRUMP - -
LET ME MAKE SURE |'VE GOT THI S STRAIGHT IN MY OAN M ND.
| TH NK YOQU TESTI FI ED THAT YOU CALLED Ms. CRUMP ON THE
EVENI NG OF THE 19TH.

AT THE TI ME THAT YOU CALLED HER, DO YQU
REMEMBER WHETHER OR NOT' THERE HAD BEEN ANOTHER VI SI T
BETWEEN M5. CRUWP AND THI S FAM LY BESIDES THE VISIT ON
THE 16TH?

A ' M TRYI NG TO FOLLOW YOUR QUESTI ON. ARE YQU
ASKI NG WVHETHER THERE WAS ANOTHER VI SI' T BETWEEN THE
FIRST VISIT SHE HAD WTH THEM AND MY PHONE CALL W TH
HER?

Q THAT' S EXACTLY WHAT |' M TRYI NG TO ASK YQU.

A | BELI EVE THERE WAS ONLY ONE VI SI T AT THAT
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TI ME.

Q DO YOU RECALL WHETHER OR NOT' THERE HAD BEEN
ANY PHONE CONVERSATI ONS THAT MS. CRUWMP SHARED W TH YQU
THAT OCCURRED BETWEEN THE 16TH AND THE 19TH WTH THI S
FAM LY?

A | F THERE WERE, | DON T REMEMBER | F SHE TOLD ME
ABOQUT THAT. | JUST RECALL HER TELLI NG ME ABQUT THE
MEETI NG I N HER OFFI CE.

Q I N THAT MEETI NG OR RATHER THAT TELEPHONE CALL
THAT YOU HAD WTH Ms. CRUMP, PART OF THE REASON FOR
THAT CALL, ACCORDI NG TO YOUR TRAI NI NG PART OF REASON
FOR THE PHONE CALL TO Ms. CRUWP WAS TO VERI FY THE
REPORT THAT SHE HAD CALLED IN TO THE HOTLI NE. CORRECT?

A CORRECT.

Q TO MAKE SURE THAT THE HOTLI NE OPERATOR HAD
ACTUALLY REPORTED THE WORDS SPOKEN BY MS. CRUMP
ACCURATELY. CORRECT?

A CORRECT.

Q SO ONE OF THE THI NGS THAT YOU WANTED TO DO - -
YOU HAVE SOVETHI NG CALLED A SCREENER NARRATI VE.

CORRECT?

A YES.

Q AND ONE OF THE THI NGS THAT YOU WANT TO DO WHEN
YOU RE ASSI GNED THI S CASE, YOU GET THE SCREENER
NARRATI VE, AND I T'S GOT' THE DETAI LS OF WHATEVER THE
REPORT WAS, CONTAINED IN I T. CORRECT?

A CORRECT.

Q AND ONE OF THE THI NGS THAT YOU WANT TO DO WHEN
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YOU RE ASSI GNED THE CASE |'S YOU READ THE SCREENER
NARRATI VE, MAKE SURE YOU UNDERSTAND I T. RIGHT?

A YES.

Q AND THEN YOU WANT TO CALL THE REFERRI NG PARTY
THAT' S MAKI NG THE ALLEGATI ONS TO MAKE SURE THAT,
ACTUALLY, THESE ARE THE ALLEGATI ONS THEY | NTEND TO BE
MAKI NG, FI RST. RI GHT?

A CORRECT.

Q AND | F THERE' S ANY CONFUSI ON ABOUT WHAT
THEY' RE SAYI NG TO CLEAR UP THAT CONFUSI ON SO YQU CAN
GET A MORE THOROUGH AND COVPLETE UNDERSTANDI NG OF THE
ALLEGATI ONS.  CORRECT?

A CORRECT.

Q AND THAT' S VWHAT YOQU DID ON THI S PHONE CALL
WTH M. CRUMP ON THE 19TH  CORRECT?

A YES. YES, | DD

Q SO YOU WERE ABLE TO ENSURE, THROUCGH YOUR
CONVERSATI ON W TH M5, CRUMP, THAT I N FACT HER COVPLAI NT
WAS THAT BOTH PARENTS -- BOTH PARENTS -- NOT JUST MOM
BUT BOTH PARENTS SEEMED TO HER TO BE ARGUI NG OVER
CUSTODY | SSUES | NSTEAD OF THE BABY' S MEDI CAL | SSUES.

Rl GHT?

A CORRECT.

Q NOW | N TH S CONVERSATI ON ON THE 19TH, | TH NK
YOQU TOLD US THAT Ms. CRUWMP HAD G VEN YOQU SOVE SCORT OF
LI ST OF FOODS THAT NEED TO -- NEEDED TO BE FED TO THE
BABY. DO YOU REMEMBER THAT?

A YES. | DO
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Q NOW THAT LI ST, |IF THE ALLEGATI ONS ARE THAT
THE BABY' S UNDERWEI GHAT, DOESN T LOCK LI KE HE'S BEI NG
FED ENOQUGH, I N FACT THAT WAS -- LET'S STOP THERE FOR A
MOMENT.

THAT WAS ONE OF THE ALLEGATI ONS I N THE
SCREENER NARRATI VE THAT YOU RECEI VED AND | NVESTI GATED,
CORRECT? THAT THE BABY WAS NOT BEI NG FED ENOUGH BY
BOTH PARENTS. RI GHT?

A YES. CORRECT. | WOULD LI KE TO EXPLAI N.

Q HOLD ON.  FIRST, | AM CORRECT ABOQUT THAT, THAT
M5. CRUWP, | N THE SCREENER NARRATI VE, SAI D BOTH
PARENTS -- | T DIDN' T APPEAR TO HER THAT BOTH PARENTS
APPEARED TO BE FEEDI NG THE BABY ENOUGH  CORRECT?

A THAT' S I N THE SCREENER NARRATI VE.

Q OKAY. AND THEN WHEN YOU TALKED TO Ms. CRUMP,
| TH NK WE' VE BEEN OVER THI'S A LITTLE BI' T, ABOUT YOUR
CONTACT NOTES AND HOW THEY' RE SUPPCSED TO BE THOROUGH,
ACCURATE, HONEST, AND COVPLETE, WHAT YOU RE SUPPCSED TO
PUT IN THERE | S | MPORTANT | NFORVATI ON. Rl GHT?

A CORRECT.

Q " M SORRY?

A CORRECT.  YES.

Q WOULD YOU AGREE WTH ME, MA' AM THAT THI S LI ST
OF FOODS, | N THE CONTEXT OF YOUR CONVERSATION IN TH' S
| NVESTI GATION WTH MS. CRUWP ON THE 19TH, THAT LI ST
WOULD HAVE BEEN | MPORTANT | NFORMATI ON.  RI GHT?

A ARE YOQU TALKI NG ABQUT THE LI ST OF EXACT FOODS
R --
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Q WAS THERE SOVE OTHER LI ST OF | NEXACT FOODS?
A | DON T UNDERSTAND WHAT YOUR QUESTI ON | S.

Q OKAY. HOLD ON. LET ME BACK UP.

TH S CONVERSATI ON THAT YOU HAD WTH Ms. CRUMP
ON CCTCBER 19, 20097?

A YES.

Q I THI NK YOU TOLD US EARLI ER THAT SHE GAVE YQU
TH' S LI ST OF FOODS. YOU DIDN T REMEMBER THE EXACT
| TEMS ON I T, BUT YOU DI D REMEMBER THAT THEY NEEDED TO
BE CALORI E DENSE OR H G+ CALORIC, H G+ PROTEIN. RI GHT?

A CORRECT.

Q BUT YOQU DI D SAY SHE GAVE YQU A LI ST OF FOODS.
Rl GHT?

A YES.

Q AND YOU WOULD AGREE WTH ME THAT | F THAT, IN
FACT, DI D HAPPEN, IT'S AN | MPORTANT DETAIL THAT SHOULD
BE I N THE CONTACT NOTES. RI GHT?

A | WRI TE THE CONTACTS TO THE BEST OF MY
ABILITY, SO I PUT IN THERE WHAT WAS | MPORTANT TO ME AT
THE TIME. | STILL -- | DON T BELI EVE THERE' S ANYTHI NG
M SSI NG I N THE CONTACTS.

MR MCM LLAN:  OBJECTI ON, YOUR HONOR. MOVE TO
STRI KE AS NONRESPONSI VE.

THE COURT: OVERRULED.
BY MR MM LLAN:

Q OKAY. LET ME TRY TH S AGAI N BECAUSE |' M
CONFUSED.
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THESE CONTACT NOTES ARE SUPPOSED TO BE HONEST,
ACCURATE, COWPLETE. YES?

THE COURT: THAT'S ENOUGH ASKI NG THAT
QUESTI ON. ENOUGH OF THAT ONE QUESTI ON.

MR MCM LLAN.  OKAY.  OKAY.
BY MR MCM LLAN:

Q AM | CORRECT, MA' AM THAT W THOUT ACTUALLY
LOCKI NG AT THE CONTACT NOTE THERE I N FRONT OF YQU,

YOU RE NOT ABLE TO TELL ME HERE TODAY EXACTLY WHAT
M5. CRUWP SAID TO YOU OR GAVE YOU THE FOOD LI ST?

A EXACTLY WHAT SHE SAI D, OF COURSE NOT, BUT I
REMEMBER ENCOUGH OF WHAT SHE SAI D TO KNOW THAT SHE DI D
NOTI' HAVE THOSE FOCDS | N HER HOVE. | COULD TELL YQU
SOME OF THE FOODS SHE MENTI ONED. THE EXACT LI ST, NO

MR MCM LLAN:  OBJECTI ON: NONRESPONSI VE AS TO
FOODS IN THE HOVE. MOVE TO STRI KE.

THE REPORTER | ASKED W TNESS TO REPEAT HER
ANSVWER BECAUSE | DI DN T HEAR THE FI RST PART.

THE COURT: OVERRULED.
BY MR MCM LLAN:

Q LET ME JUST FOCUS THE QUESTI ON FOR A MOMENT ON
THI'S LI ST M5. CRUWP SUPPOSEDLY GAVE YOU. OKAY? WE' LL
GET TO WHAT HAPPENED I N MS. DUVAL'S HOVE LATER ON. SO
LET' S JUST FOCUS ON THE LI ST Ms. CRUMP GAVE YOQOU.

OKAY? IS THAT OKAY?

A YES, IT S OKAY. | DIDN T HEAR A QUESTI ON
THERE, REALLY.

Q AM | CORRECT THAT, W THOUT REFERENCI NG YOUR
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NOTE OF YOUR CONVERSATI ON W TH Ms. CRUMP ON
OCTCBER 19, 2009, YOU HAVE NO RECOLLECTION AS TO
VHETHER OR NOT' SHE EVEN GAVE YQU A LI ST OF SPECI FI C
FOODS?
MR GQUTERRES: OBJECTI ON:  ASKED AND ANSWERED.
THE COURT: SUSTAI NED. WE' VE COVERED THAT NOW

SEVERAL TI MES.
BY MR MCM LLAN:

Q ALL RIGHT. GO NG ON TO OCTOBER 20TH, 2009, DO
YOU RECALL WHETHER OR NOT | T WAS OCTOBER 20TH VWHEN YOQU
ACTUALLY WERE ABLE TO GO OQUT AND MEET WTH MS. DUVAL?

A YES. | T WAS

Q AND THAT WAS THE TI ME -- THAT WAS THE TI ME
THAT YOU VWENT TO HER HOVE?

A YES. | T WAS.

Q THAT WAS I N THE AFTERNOON OF OCTOBER 20TH?

A | BELI EVE SO

Q I N THAT CONVERSATI ON, DO YOU RECALL Ms. DUVAL
TELLI NG YOU THAT HER PEDI ATRI CI AN WAS, | N FACT,
DR YI M?

A Il -- I"MNOT -- YES. | BELIEVE SHE SAI D THAT.
YES.

Q SHE DIDN' T TELL YOU IT WAS DR G LL, I'T WAS
DR YI M2

A SHE TOLD ME ABQUT DR. G LL AT SOVE PO NT
DURI NG THE | NVESTI GATI ON.

Q OH  WAS THAT ON OCTOBER 20TH THAT SHE
MENTI ONED DR QG LL?
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A | COULDN T TELL YOU EXACTLY WHEN SHE MENTI ONED
DR G LL. | REMEMBER BOTH DOCTORS NANMES.

Q NOW GO NG BACK TO THI S | SSUE OF | MPORTANT
| NFORVATI ON | N THE CONTACT NOTES.

BASED ON YOUR TRAI NI NG AND EXPERI ENCE AND WHAT
YOU VE TESTI FI ED TO HERE TODAY I N COURT, AM | CORRECT
THAT | F YOU NOTED THAT THESE FOODS ON Ms. CRUMP' S LI ST
WERE NOTABLY ABSENT FROM MS. DUVAL' S HOME, THAT WOULD
BE SOVETHI NG THAT YOU D PUT I N YOUR CONTACT NOTE.

Rl GHT?

A ' M NOT' SURE | F THAT' S I N THE CONTACT NOTES COR
NOT. BUT | DEFI NI TELY REMEMBER THERE BEI NG A LOT OF --
| DID PUT I N THE CONTACT NOTES WHAT SHE WAS FEEDI NG HI M
I N My PRESENCE.

MR MCM LLAN:  YOUR HONCR, OBJECTI ON
NONRESPONSI VE, MOVE TO STRIKE UP TO "I DID PUT I N THE
CONTACT NOTES WHAT SHE WAS FEEDI NG HHM I N My PRESENCE. "

THE COURT: |'M NOT SURE WHAT YOU RE ASKI NG
BUT IN LOCKI NG AT THE QUESTI ON AND THE ANSWER, IF IT' S
OBJECTI ON THE ANSWER | S NONRESPONSI VE, THE OBJECTION | S
SUSTAI NED.

THE MOTI ON TO STRIKE |'S GRANTED. THE ANSVER
WLL BE STRICKEN. AND THE JURY MJUST DI SREGARD. |
CAN T PARSE QUT A WORD HERE AND A WORD THERE. SO WE' LL
STRI KE THE WHOLE ANSVER, AND YOU CAN ASK AGAI N.

MR MCM LLAN.  YOUR HONCR, MAY | HAVE THE
QUESTI ON REREAD?

THE COURT: SURE. WE LL ASK THE REPORTER TO




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

7880

READ BACK. |IT'S A RATHER LONG QUESTI ON, BUT GO AHEAD.
(THE RECORD WAS READ AS REQUESTED)
THE WTNESS: THAT COULD BE ONE OF MANY THI NGS
' D PUT IN THE CONTACT NOTES.
BY MR MM LLAN:

Q WELL, AM | RIGHT THAT ONE OF THE REASONS THAT
YOU MAKE THESE CONTACT NOTES IS SO THAT LATER ON, YQU
YOURSELF CAN ACTUALLY GO BACK AND LOCK AT THEM PERHAPS
YEARS LATER, TO KIND OF REFRESH YOUR RECOLLECTI ON OF
VHAT HAPPENED BACK THEN?

A THAT' S PART OF IT.

Q THAT' S PART OF I T?

A BUT - -

Q AND THAT' S VHY YOU WRI TE DOWN THE THI NGS THAT
ARE | MPORTANT TO YOQU AT THE TI ME YOU CREATE THE NOTE.
CORRECT?

A AS MJUCH AS PGsSSI BLE.  YES.

Q AS MUCH AS PCSSI BLE. SO ARE THERE SQOVE THI NGS
THAT ARE | MPORTANT TO YOU THAT YOU DON T WRI TE DOMN?

A NO.  THAT' S NOT WHAT | SAI D.

Q VELL, MAYBE |'M M SUNDERSTANDI NG, | THOUGHT
YOQU JUST TOLD ME AS MJUCH AS PCSSI BLE, YOU TRY TO WRI TE
DOM THE | MPORTANT THI NGS. RI GHT?

A CORRECT.

Q OKAY. IS THERE A Cl RCUMSTANCE WHERE YOU DON T
VRI TE DO THE | MPORTANT THI NGS?

A NO THERE I SN T. THAT WOULD DEPEND ON A LOT
OF FACTORS. THERE ARE WAY TOO MANY FACTORS GO NG ON I'N
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THE QUESTION. EVERYTHING | PUT I N THE CONTACT NOTE | S
| MPORTANT.

Q AND MAYBE SOVE OF THE THI NGS YOU LEFT OQUT OF
THE CONTACT NOTES ARE | MPORTANT TOO. RI GHT?

A THAT' S A VERY CGENERAL QUESTION. | DON T KNOW
HOW TO ANSWER THAT.

Q VELL, FOR EXAMPLE, THE FACT THAT YOU CLAIM
NONE OF THESE FOODS VWERE | N M5. DUVAL'S HOVE, THAT'S A
FACT YOU LEFT OUT OF THE CONTACT NOTES.

A | DON T DI SCLAIM THAT THAT IS A FACT, THAT'S
TRUE. AND IF IT'S NOT THE I N THE CONTACT NOTES, IT S
| NADVERTENT ON MY PART.

BECAUSE, AS | WAS TRYI NG TO SAY, WE DO THE
BEST TO QUR ABI LITY TO PUT AS MUJCH AS WE CAN I N THE
CONTACT NOTES. BUT THAT DOESN T MEAN THAT THI NGS THAT
ARE LEFT OUT ARE NOT | MPORTANT.

BUT | DO HAVE -- I T IS DEFI NI TELY A FACT THAT
THEY WERE NOT | N HER HOVE.

Q VELL, WE SHOULD FI ND THAT I N THE CONTACT
NOTES, THEN SOME OF THE -- SOVEWHERE. RI GHT?

A "M NOT' SURE VWHAT YQOU RE ASKI NG AGAI N.

Q VWELL, YOU SAID IT'S DEFI NI TELY A FACT THAT
THOSE FOODS WERE NOT | N THE HOVE. UNLESS | HEARD YQOU
VRONG.  RI GHT?

A AGAIN, |I'M NOTI' SURE WHAT YOQU RE ASKING | PUT
AS MUCH IN THE CONTACT NOTES AS | COULD. AND
EVERYTHI NG | N THE CONTACT NOTES WAS | MPORTANT.

Q OKAY.  NOW | N THAT SAME CONVERSATI ON THAT YQU
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HAD WTH M5. DWAL | N HER HOVE, DO YOU RECALL, W THOUT
REFERENCI NG YOUR CONTACT NOTE, HER TELLI NG YOU THAT HER
AND MR. M LLS BROKE UP FOR GOOD WHEN MR. M LLS FOUND
OUT SHE WAS PREGNANT AND THREATENED HER THAT | F SHE
DI DN T ABORT THE BABY, HE WAS GO NG TO BREAK UP W TH
HER.

DO YOU RECALL THAT CONVERSATI ON?

MR GUTERRES: OBJECTI ON. RELEVANCE.

THE COURT: SUSTAINED. LET ME SEE COUNSEL FOR
A MOVENT,

(THE FOLLOW NG PROCEEDI NGS WERE HELD AT

THE S| DEBAR OUTSI DE THE PRESENCE OF THE

JURY)

THE COURT: ALL RIGHT. WE RE AT SIDEBAR AND
COUNSEL ARE PRESENT. MR MCM LLAN, | -- YESTERDAY VE
HAD A CONVERSATI ON ABOUT THE ATTEMPTS OF PLAI NTIFF' S
COUNSEL, AND | THI NK PARTI CULARLY, YOU, TO CAST
MR MLLS IN A BAD LI GHT.

AND | | NDI CATED THAT THERE ARE CERTAI N PARTS
OF THE EVI DENCE THAT WOULD BE RELEVANT, BUT NOT SI MPLY
AN ATTACK ON HI M PERSONALLY.

TH'S IS A NUMBER OF TIMES TH' S HAS COMVE UP.
AND | T WLL NOT COVE UP ANYMORE. | WANT TO MAKE SURE
YOU UNDERSTAND, AND WE LL TAKE A RECESS | F NECESSARY SO
WE CAN HAVE A FULL DI SCUSSI ON SO THAT YOU UNDERSTAND
THAT | AM NOW TELLI NG YOU, DO NOT DO THI'S AGAI N,

MR MCM LLAN:  YOUR HONCR - -

THE COURT: | DON T NEED TO HEAR YOU. DO YOU
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UNDERSTAND ME OR NOT?

MR, MCM LLAN: | UNDERSTAND.

THE COURT: DO YOU WANT TO TAKE A BREAK SI NCE
VE HAD A DI SCUSSI ON ON THE RECORD?

MR MCM LLAN: | DON' T NEED A BREAK

THE COURT: |'M SAYI NG YOU NEED ONE.

AT SIDEBAR, |IT DOES INH BIT A CERTAI N AMOUNT
OF DI SCUSSI ON, AND |'M OFFERI NG AND TELLI NG YOU THAT | F
THERE' S SOVE PART OF WHAT |' M TELLI NG YOQU THAT YQU DI D
NOT' UNDERSTAND, OR | F YOU THI NK THAT YOU WANT
CLARI FI CATI ON AS TO THE KINDS OF THI NGS THAT CAN BE
GONE | NTO ABQUT MR- M LLS AND THE THI NGS THAT CAN T,
' M HAPPY TO EXCUSE THE JURY SO YOU DON' T HAVE TODO I'T
IN THI S SOVEWHAT AVWKWARD SETTI NG AT SI DEBAR

MR MCM LLAN: | DON' T NEED TO DO A
FULL- BLOMWN -- | TH NK WE' VE MADE AN ADEQUATE RECORD AS
TO M5. PENDER AND MR- M LLS, AND I HAVE ZERO | NTENTI ON
OF GO NG | NTO THAT W TH HER.

BUT | DI D NOI HAVE THE UNDERSTANDI NG FROM YOUR
Dl SCUSSI ON YESTERDAY THAT, W TH RESPECT TO HER
DI SCUSSI ONS THAT SHE HAD AND REPORTED | N HER DELI VERED
SERVI CE LOGS WTH Ms. DUWAL - -

| MEAN, SHE'S JUST G VEN A LOT OF DETAI LED
| NFORMATI ON ABOUT THOSE DI SCUSSI ONS.  AND | M NOT' GO NG
TO ASK HER ANYTHI NG ABOUT WHETHER OR NOT HE DEN ED THAT
HE EVEN HAD SEX WTH HER OR EVEN VWHETHER OR NOT
M5. DUVAL TOLD H M THAT.

THE COURT: YQU JUST DI D ESSENTI ALLY THE SAME
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THING IN TH S QUESTI ON BY BEI NG VERY SPECI FI C ABOUT
| NFORMATI ON THAT THE PLAINTIFF IS CONTINU NG IN TH' S
CASE TOBRING UP, | THI NK, IN My VIEW SOLELY FOR THE
PURPOSE OF CASTING MR M LLS IN A BAD LI GHT.

MR MLLS IS A SEPARATE SUBJECT. HE MAY OR
MAY NOT HAVE BEEN THE PROPER PERSON FOR DCFS TO G VE
CUSTODY TO. BUT AS WE' VE DI SCUSSED YESTERDAY, AND I
TH NK YOU AGREED WTH ME, THAT IS A SEPARATE | SSUE.

THE QUESTION IN THIS CASE | S WVHETHER OR NOT
THE BABY SHOULD HAVE BEEN TAKEN FROM YOUR CLI ENT. AND
| TS A SEPARATE | SSUE AS TO WHETHER OR NOT THEY - -
AFTER HAVI NG TAKEN CUSTODY, AS TO WHO THEY GAVE CUSTODY
TO

AND WE' RE NOT' HERE TO DECI DE THE PROPRI ETY OF
THEI R SELECTI ON. SO TO THE EXTENT THAT MR. M LLS HAD
DONE SOVETHI NG -- | MENTI ONED THI S YESTERDAY.

THERE WAS A MENTI ON | N ONE OF THESE REPORTS
THAT THE BABY HAD BEEN SEEN BY A PEDI ATRI CI AN BETWEEN,
LI KE, JUNE AND AUGUST OR SEPTEMBER OF WHATEVER YEAR
THAT WAS - -

AND | TOLD YOU THAT | AGREED THAT I'T WAS A
LEG TI MATE | NQUI RY TO BRING UP | F THE REASON WAS THAT
MR MLLS WASN T AGREEABLE TO DOCTORS THAT SHE WAS
SELECTI NG

AND | PERM TTED THE EXAM NATION OF MR- M LLS
ABOUT THAT SUBJECT. AND THAT IS LEG TI MATE BECAUSE
THAT -- THAT GCES TO -- | T'S EXCULPATORY | NFORVATI ON
ABOUT WHY A PEDI ATRI CIl AN WASN T SEEN FOR A G VEN PERI CD
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OF TI ME.

BUT H' S ATTI TUDE THAT YOU BROUGHT UP
ORI G NALLY OF DENYI NG PATERNI TY, AND THE STATEMENTS TO
THE PASTOR AND SO ON, ABQUT THE STATEMENTS -- AND HE' S
ALREADY TESTI FI ED TO I T.

| THI NK HE H MSELF SAI D THAT HE | NQUI RED ABOUT
VHETHER SHE WOULD HAVE AN ABCORTI ON. THAT' S ENOUGH
' M NOT GO NG TO HAVE ANY MORE COF THI S.

AND WHAT I T DCES IS IT'S ATTEMPTI NG TO PAI NT
H MIN A BAD LI GHT, PERSONALLY HAVI NG SOVETHI NG TO DO
WTH THE MERI TS OF THE DETENTI ON THAT OCCURRED. SOME
THI NGS DO, WHEN THESE THI NGS PERSONALLY DO NOT.

AND |I'M NOT' GO NG TO HAVE ANY MORE OF I T. SO
THAT'S WHY |' M OFFERI NG, BECAUSE | DON T WANT I T TO BE
UNCLEAR, BUT |'M OFFERI NG TO HAVE, EI THER NOW OR WHEN
WE DO TAKE A BREAK - -

BY THE TIME WE RE DONE WTH TH'S, |I'T WLL BE
TIME TO TAKE A BREAK ANYWAY -- BUT |'LL BE HAPPY TO DO
| T ON THE RECORD TO MAKE SURE THAT YOU HAVE CLARI TY AS
TO WHAT |' M TELLI NG YQU.

| DON' T WANT TO BE HAVI NG TH S DI SCUSSI ON
AGAI N.

MR, MCM LLAN: | UNDERSTAND. MAYBE WE SHOULD
TAKE A BREAK BECAUSE YESTERDAY I N OUR DI SCUSSI ONS, |
D DN' T HAVE THE UNDERSTANDI NG THAT ANYTH NG RELATED TO
THE -- | MEAN ANYTHI NG BEYOND THE NEYLAND | SSUE WAS
OFF-LIMTS. NOWI KNOW THAT, | UNDERSTAND THAT.

AND JUST SO THAT EVERYBODY' S CLEAR, | HAD NO
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| NTENTI ON, AND | HAVE NO | NTENTI ON OF TALKI NG TO
M5. PENDER ABOUT THAT CONTACT NOTE THAT SHE HAS, OTHER
THAN - -

BECAUSE | DO NOT BELI EVE THAT WE HAD AN
ADEQUATE FOUNDATION LAID FOR IT TO BE ABLE TO DEAL W TH
| T AND OTHER RESPECTS I N THE RECORD, NOT I N THE
PRESENCE OF THE JURY, OTHER THAN TO JUST ASK HER THE
DATE OF THE NOTE.

THAT' S A NOTE THAT SHE CREATED I N THE COURSE
OF HER BUSI NESS.

THE COURT: |'M NOT TALKI NG ABOUT THAT
EVIDENCE. |'M PERM TTI NG YQU TO - -

MR MCM LLAN.  WELL, NO |IT WOULD BE THE
FOUNDATI ON FOR THE NOTE -- THE NEYLAND NOTE BECAUSE |
DON T THI NK A FOUNDATI ON FOR | T HAD BEEN LAI D.

I N THE EVENT THAT ANYTHI NG HAPPENS WTH I T
LATER, | WOULD WANT TO BE ABLE TO LAY AN ADEQUATE
FOUNDATI ON, UNLESS THEY' LL STI PULATE TO I T.

THE COURT: YOU CAN ESTABLI SH FOUNDATI ON FOR
THE NOTE - -

MR MCM LLAN. W THOUT THE SUBSTANCE.

THE COURT: W THOUT REFERRI NG TO THE
SUBSTANCE. THE SUBSTANCE OF | T HAS NOTH NG TO DO W TH
IT. DDYQU-- | ASSUME SOME OF THOSE NOTES ARE | N HER
OMN HANDWRI T1 NG

MR MCM LLAN.  THEY' RE COMPUTERI ZED.

THE COURT: YQU CAN ASK HER IF THIS I S A NOTE
THAT SHE CREATED. AT OR ABQUT THE TI ME, WHATEVER YQU
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WANT TO DO TO PROVI DE THE FOUNDATI ON, BUT YOU DON T
NEED TO GO | NTO THE SUBSTANCE OF THE NOTE TO DO THAT.

MR MOM LLAN.  CAN WE GO AHEAD AND TAKE OUR
MORNI NG BREAK, BECAUSE | WANT TO MAKE SURE | HAVE
CLARITY ON TH'S. | DIDN T YESTERDAY.

THE COURT: ALL RI GHT.

LADI ES AND GENTLEMEN, WE' LL TAKE THE MORNI NG
RECESS AT THI'S TIME. APPROXI MATELY 10 M NUTES. ALL
JURORS, PLEASE REMEMBER THE ADMONI TI ON.

(JURY EXCUSED)
(PAUSE | N THE PROCEEDI NGS)

THE COURT: WE RE ON THE RECORD. AND COUNSEL
ARE PRESENT. ALL JURORS HAVE LEFT THE COURTROOM

FOR THE MOVENT, MB. SWSS IS ASSI STI NG
MS. PENDER. SHE' S BEEN VI SI BLY PHYSI CALLY
UNCOVFORTABLE. SO WE RE G VI NG HER SOMVE ASSI STANCE SO
SHE CAN TAKE A BREAK AS WELL. AS SOON AS THAT' S TAKEN
CARE OF, THEN WE' LL HAVE OUR FURTHER DI SCUSSI ON.

ALL RIGHT. WE RE STILL ON THE RECORD. SO AT
THI'S PO NT, HAVI NG TAKEN UP MY OFFER TO HAVE A FREER
DI SCUSSI ON THAN YOU CAN DO AT S| DEBAR W TH THE
DI SCUSSI ON WE' RE ADDRESSI NG, TELL ME, MR MCM LLAN,
WHAT HAVE | SAI D THAT REQUI RES -- OR YOU D LI KE SOME
CLARI FI CATI ON?

MR MCM LLAN: I TS JUST, YOUR HONOR, BASED ON
OUR DI SCUSSI ONS, | WANT TO SAY | T WOULD HAVE BEEN MAYBE
El THER YESTERDAY OR THURSDAY | N RELATI ON TO THE
TESTI MONY OF MR M LLS.
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| HAD UNDERSTOOD, AND JUST NOW UNDERSTOCD,
THAT THE DI SCUSSI ONS THAT ARE REPORTED I N MS. PENDER S
DELI VERED SERVI CE LOGS RELATI VE TO THE CONVERSATI ONS
THAT SHE HAD W TH PASTOR NEYLAND ABOUT MR M LLS S
DENI AL OF SEXUAL RELATI ONS AND ALL THAT STUFF, WAS
OFF-LIM TS.

| UNDERSTOOD THAT, AND | COWMPLETELY BACKED OFF
OF THAT.

THE COURT: | UNDERSTAND.

MR, MCM LLAN.  AND EVEN THOUGH | HAVE NO
| NTENTI ON AND HAD NO | NTENTI ON OF GO NG | NTO THAT, WHAT
| DIDN T UNDERSTAND, AND | UNDERSTAND NOW 1S THAT EVEN
THE QUESTI ON OF THE STATEMENTS BY MR M LLS TO
M5. DUVAL REGARDI NG HER GETTI NG AN ABCRTI ON, THESE ARE
NOW ALSO OFF-LIM TS.

THE COURT: YES. |IT S IRRELEVANT. IT S
SI MPLY UNNECESSARY. AND MY ADMONI TI ON THE OTHER DAY
WAS BROADER THAN YQU SAI D, ALTHOUGH WE DI D SPEAK ABOUT
THAT SPECI FI CALLY AS AN EXAMPLE OF WHAT | FEEL IS
OFF-LIM TS.

AND SO YES, IT IS TRUE THAT THAT SUBJECT,
WH CH IS REFERRED TO SPECI FI CALLY I N THE QUESTI ON VWH CH
CAUSED ME TO HAVE YQU COME TO SIDEBAR, IS, I N MY VIEW
COVPLETELY UNNECESSARY TO ANY | NQUI RY THAT YOU NEED TO
MAKE AND SHOULD BE PERM TTED TO MAKE OF THI S W TNESS.

THE PURPCSE OF THIS TRIAL IS NOT TO VI LI FY
ANYBODY OR CAST ASPERSI ONS ON ANYBODY. I F, IN FACT, IF
| TS RELEVANT EVIDENCE, THEN IT'S FAIR GAME. |F IT' S
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RELEVANT.

AND | HAVE d VEN TO YOU SEVERAL TI MES THE
EXAMPLE THAT THERE IS -- | T HAS BEEN REPORTED THAT - -
THERE WAS A PERI CD OF TI ME WHEN THE BABY HAD NOT SEEN A
PEDI ATRI Cl AN.

AND ONE OF THE THI NGS, I N FACT, THAT YOU RE
SAYI NG WAS THAT, | N I NCOWLETE ENTRIES I N SOVE OF THE
REPORTS THAT YOU RE GO NG TO BE REVI EW NG A SEPARATE
MATTER WAS THAT I T WAS | NCOWLETE TO SAY THAT SHE
HAD -- THAT THE BABY HADN T SEEN A PEDI ATRI CI AN BECAUSE
THE REASON FOR THAT WAS THAT THERE WAS A DI SPUTE
BETWEEN THE TWO PERSONS AS TO WHOM THE BABY COULD BE
SEEN BY.

AND |'" VE | NDI CATED TO YOQU THAT THAT' S A GOOD
EXAMPLE OF WHERE THE | NQUI RY ABOUT THE CONDUCT OF
MR M LLS WOULD BE PERFECTLY RELEVANT BECAUSE THAT GOES
TO AN | SSUE | N THE CASE, SO THAT SOVEONE WOULD NOT
THI NK UNFAI RLY ABOUT YOUR CLI ENT, THAT SHE WAS NOT
TRYI NG TO GET MEDI CAL CARE FOR HER BABY.

SO THAT' S A RELEVANT SUBJECT. BUT THE OTHER
SUBJECTS THAT YOU HAVE GONE | NTO I N SOVE OF THE
QUESTI ONS JUST ABQUT MR. M LLS' S ATTI TUDE AT THE TI ME
HE FI RST BECAME AWARE THAT MS. DUVAL WAS PREGNANT,
THOSE HAVE NOTHI NG TO DO WTH THE | SSUES IN TH S CASE.

THE ISSUE IN THIS CASE | S WVHETHER -- ONE OF
THE | SSUES, AND THEY ALL RELATE TOCGETHER, |S WHETHER OR
NOT' THERE WAS JUSTI FI CATI ON FOR DETAI NMVENT OF THI S
BABY. AND FROM YOUR PO NT OF VI EW THERE WASN T ANY,
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AND WHAT THE CONSEQUENCES OF THAT HAVE BEEN.

| T"S | RRELEVANT AS TO WHETHER MR. M LLS ASKED
HER I F SHE HAD CONSI DERED AN ABORTI ON. WHAT DI FFERENCE
DCES THAT MAKE? | T DCESN T HELP US DECI DE ANY OF THESE
| SSUES.

SO THE ANSWER TO YOUR QUESTION IS YES. AND
|"VE SAID TH S THE OTHER DAY, |'VE SAID IT TODAY. |
DON' T INTEND TODO IT AGAIN. SO | AM I NSTRUCTI NG YQU
NOT' TO MAKE THAT KI ND OF REFERENCE THAT YOU DID IN
ASKI NG THI S LAST QUESTI O\.

| F YOU HAVE ANY PO NT -- HAVE ANY DOUBT NOW
ABQUT, I N A SPECI FI C | NSTANCE, AS TO WVHETHER A QUESTI ON
| N\VOLVI NG MR M LLS, H S CONDUCT, HI S THOUGHTS, THE
THI NGS THAT HE SAI D THAT RELATE TO THE PERSONAL
RELATI ONSHI P AND NOT' TO THE | SSUES I N THI S CASE, THEN |
TH NK YOU BETTER ASK PERM SSI ON TO APPROACH TO FI ND QUT
BECAUSE |' M NOT GO NG TO TOLERATE THI S ANY FURTHER

| T WON T HAPPEN AGAIN. | F I'T DOES, THEN YQU
ARE FOREWARNED THAT |' M PREPARED TO DO WHATEVER | S
NECESSARY TO ENFORCE THI S ORDER AND ENFORCE A PROPER
BEHAVIOR I N THI S CASE.

| DON' T WANT ANY M SUNDERSTANDI NG OF THAT,
THAT THIS IS IDLE TALK ON MY PART. I T IS NOTI. OKAY?

MR MCM LLAN: | UNDERSTAND, YOUR HONCR  AND
| F YOUR HONOR HAS TAKEN ANY OF My CONDUCT AS ElI THER
| GNORI NG OR CONSTRUI NG YOUR | NSTRUCTI ONS AND DI RECTI ONS
AS I DLE TALK, | HAVEN T. AND | DON T.

THE COURT: |'M NOT SUGGESTI NG ANYTHI NG. |
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WANT TO MAKE SURE THE RECORD | S CLEAR BECAUSE |' VE HAD
TH'S DI SCUSSION TWCE NON AND | DON T INTEND TODO I T
AGAI N.

SO NEXT TIME, |I'M NOT EXPECTI NG THAT WLL
OCCUR, | DON T EXPECT I T WLL, THEN I'LL DEAL WTH IT
AT THE TI ME.

BUT I SI MPLY WANTED TO MAKE I T CLEAR THAT WY
OBLIGATION IS TO PROVIDE A FAIR TRIAL TO EVERYBODY, NOT
JUST YOUR CLI ENT, EVERYBODY.

AND |"M NOT' GO NG TO HAVE THE RI GHT OF
FAI RNESS THAT EVERYBODY HAS | MPAI RED OR DI M NI SHED | N
ANY WAY BY THE MENTI ON CF ANY KIND OF | NTRODUCTI ON OF
MATTERS THAT ARE NOT RELEVANT TO THE | SSUES I N THE
CASE. AND SO - -

MR MCM LLAN:  UNDERSTOCD, YOUR HONOR.

SO | DO HAVE A COUPLE QUESTI ONS. AND WE
ADDRESSED THI'S A LITTLE BI T AT SI DEBAR ABCQUT THI S.

AND THI'S IS WHAT | REALLY WANTED TO CLARI FY,
MAKE SURE |' M NOT STEPPI NG ON THE | NSTRUCTI ON YQU
ALREADY GAVE AT S| DEBAR WHI CH, AT LEAST IN MY VIEW WAS
VHAT | WAS LOOKI NG FOR ON THE RECORD HEARI NG

W TH RESPECT TO THE SPECI FI C ENTRY | N
M5. PENDER S DELI VERED SERVI CE LOGS REGARDI NG HER
CONVERSATION, IF I CAN FIND I'T, CAN PASTOR NEYLAND - -
HERE I T IS, PAGE 1494 OF EXH BIT 82 -- | HAD REQUESTED
AT SIDEBAR A LITTLE BIT OF GU DANCE BECAUSE | THI NK |
DO NEED TO LAY A FOUNDATI ON FOR THE ENTRY | TSELF
W THOUT GO NG | NTO THE SUBSTANCE OF THE ENTRY.
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|"D LIKE TO EI THER GET A STI PULATI ON QUT OF
THE DEFENDANTS, YES, THAT IS, ADEQUATE FOUNDATI ON FOR
THAT PARTI CULAR ENTRY | S LAI D.

OR I F NO STI PULATI ON CAN BE REACHED, THEN I'D
LI KE TO BE ABLE TO ASK Ms. PENDER, AT A MNIMUM ON
NOVEMBER 2ND, YOU HAD A CONVERSATI ON W TH PASTOR
NEYLAND, AND THAT IS FULLY REPORTED AND RECORDED | N
YOUR CONTACT NOTE DATED 11/2/2009 ON BATES NUMBER 1494.

AND THAT WOULD BE THE COVPLETE EXTENT OF THAT
LI NE OF QUESTI ONI NG

THE COURT: | DON T SEE ANY RELEVANCE COF
VHETHER OR NOT' SHE HAD A DI SCUSSI ON W TH MR NEYLAND.

| F YOU HAVE A DI FFERENT OPI NI ON ON THAT, |
BELI EVE THAT YOU CAN ESTABLI SH THE FOUNDATI ON FOR THAT
ENTRY BY SI MPLY ASKI NG WVHETHER OR NOT' THAT ENTRY I N THE
LOG WAS HER ENTRY ON THAT G VEN DATE, IF SHE IS I N FACT
THE AUTHOR AND CREATOR OF THAT ENTRY IN THE LOG

AND | F THERE' S NO STI PULATI ON, MAYBE THEY' LL
STI PULATE TO I T, YOQU CAN ALSO ASK WHAT SHE WOULD NEED
TO DO TO ESTABLI SH AN OFFI CI AL RECORD UNDER 1280, OR
PERHAPS A BUSI NESS RECORD UNDER 1271 OF THE EVI DENCE
CCDE.

YOU CAN ASK QUESTI ONS ABOUT THE MANNER I N
VHCH SHE DID IT, THE TIME AT VHHCH SHE DID | T, BECAUSE
ALL OF THOSE ARE BASES FOR ESTABLI SHI NG THE
QUALI FI CATI ON FOR A RECORD AS A BUSI NESS RECORD OR AN
OFFI G AL RECORD. YOU CAN DO THAT W THOUT | NQUI RI NG
ABOUT THE SUBJECT MATTER OF IT.
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MR MCM LLAN: | APPRECI ATE THAT, YOUR HONOR.
" VE WRI TTEN DOMWN, AS CLOSE AS | COULD VERBATIM THE
EXEMPLAR QUESTI ON. | UNDERSTAND YOU RE NOT COACHI NG ME
ON THE QUESTI ON, THAT'S NOT | NTENT - -

THE COURT: THAT'S NOT' AN | SSUE.

MR MCM LLAN:  BUT | HAVE WRI TTEN DOMWN THE
EXEMPLAR YOU PROVI DED, AND THAT WLL BE WHAT | ASK HER
| F WE' RE NOT ABLE TO REACH A STI PULATI ON.

THE COURT: YES. YOU RE ENTI TLED TO PRESERVE
YOUR RECORD.

MR MCM LLAN.  RIGHT. THAT' S WHY --

THE COURT: THAT'S WHY | WANT THE FOUNDATI ON
FOR THAT ENTRY, THAT ENTRY YOU SAI D. AT LEAST THAT
PORTI ON OF THAT ENTRY ISN' T GO NG TO SEE THE LI GHT OF
DAY AS FAR AS THE JURY' S CONCERNED.

MR MCM LLAN.  CORRECT.

THE COURT: HOWEVER, TO PROTECT YOUR RIGHT TO
CREATE YOUR RECORD, |'M NOT I N ANY WAY PREVENTI NG YQU
FROM DO NG SO, BUT | AM SAYI NG | T CAN BE DONE W THOUT
RECI TI NG THE CONTENT.

AND YQU CAN TALK TO COUNSEL AS TO WHETHER OR
NOT' YOU HAVE A STI PULATI ON. BUT EVEN WTHOQUT IT, YQU
CAN ESTABLI SH THE FOUNDATI ON NECESSARY -- ASSUM NG YQU
CAN.

BUT YOU RE ENTI TLED TO ASK THE QUESTI ONS THAT
WOULD ESTABLI SH A FOUNDATI ON UNDER ElI THER OF EVI DENCE
CODE SECTI ONS. AND NOTHI NG THAT | HAVE SAI D WOULD
| NTERFERE W TH YOUR ABI LI TY TO DO THAT.
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MR MCM LLAN:  LAST QUESTION. | JUST WANT TO
MAKE SURE THAT -- BECAUSE THERE ARE SOVE STATEMENTS I N
HERE, LIKE, FOR EXAMPLE, WHERE MR M LLS SAYS THI NGS
LIKE, I"MDEFINITELY OF THE OPINNON THIS I S ALL MOM S
FAULT. |IT S ALL HER DO NG  THOSE SORTS OF THI NGS.
THOSE ARE STILL FAIR GAME OR NOT?

THE COURT: WHERE HE'S BLAMED HER FOR
SOVETH NG?

MR MCM LLAN: Rl GHT.

THE COURT: THAT'S FAI R GAME.

MR MCM LLAN: | THINK THAT COVERS IT. |
JUST -- | T WAS NOT MY | NTENTI ON TO DO ANYTHI NG VI A - -
AND | THINK I T M GHT HAVE BEEN THAT THE CONVERSATI ON AT
SI DEBAR THE OTHER DAY WTH MR M LLS, | WAS VERY
FOCUSED ON THE CONVERSATI ON W TH PASTOR NEYLAND, AND |
M GHT NOT HAVE UNDERSTOCD OR | NTERPRETED THE BREADTH COF
VHAT YOUR HONOR WAS | NSTRUCTI NG

AND FOR THAT, | APOLOG ZE. | DI D NOT | NTEND,
YOU KNOWN TO CAUSE ANY CONSTERNATI ON.

THE COURT: THE QUESTION -- | DON T HAVE THEM
BEFORE ME. WE LL HAVE TO TAKE A LONGER RECESS. |'M

GO NG TO LOOK AT THE ENTRIES I N THE LOG THAT YOU WANT
TO I NQUI RE ABQUT TO MAKE SURE THAT THERE WOULD BE A
RELEVANCE TO A QUESTI ON YOQU VE JUST ASKED, ABOUT H M
BLAM NG HER

BY AND LARGE, WE' VE ALREADY HAD TESTI MONY THAT
EACH OF THEM CONSI DERED AND FELT THE OTHER ONE WAS AT
FAULT FOR SOVETH NG THAT HAPPENED. | DON T KNOW
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THAT -- MAY OR MAY NOT' HAVE RELEVANCE TO THE CASE.

I|F I T HAS, AS AN EXAMPLE, IS IT IN THE REPORTS
THAT WENT TO THE JUVEN LE COURT?

MR MCM LLAN:  THE STUFF ABOUT H M THI NKI NG
I TS ALL HER DA NG THAT SPECI FI C QUESTION, | DON T
RECALL | F THAT' S I N THE DETENTI ON REPORT.

BUT THE CONTI NUATI ON OF THAT SENTENCE THAT SHE
TAKES THE BABY TO A DOCTOR OF OSTECPATHY, AND
HOVECPATHI C STUFF, AND ORGANI C FOODS AND THINGS | DON T
UNDERSTAND, THAT ALL DID MAKE I'T I NTO THE - -

THE COURT: YES. WE VE ALREADY HAD TESTI MONY
ON IT.

MR, MCM LLAN:  -- REPORT.

THE COURT: RI GHT.

MR, MCM LLAN: SO WHY DON' T WE DO THI S THEN,
JUST SO WE CAN SORT OF STREAMLINE IT. | WLL ATTEMPT
TO AVA D DI SCUSSI ONS RELATED TO WHAT MR M LLS NMAY HAVE
OR MAY NOT HAVE SAI D UNLESS HER RESPONSE ELI CI TS
SOVETHI NG

AND AT THAT PO NT IN TIMg, |I'LL STOP. WE CAN
GO TO SI DEBAR AND ADDRESS | T SPECI FI CALLY.

THE COURT: ALL RI GHT.

MR MCM LLAN.  THAT WAY WE CAN - -

THE COURT: THAT WOULD BE A GOOD WAY TO
PROCEED. TAKE A SHORT BREAK.

MR GQUTERRES: THANK YOU, YOUR HONOR.

(PAUSE I N THE PROCEEDI NGS)
THE COURT: ALL RIGHT. LET'S CGET THE JURORS
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(JURY PRESENT)
(THE FOLLOW NG PROCEEDI NGS WERE HELD | N OPEN
COURT | N THE PRESENCE OF THE JURY)
THE COURT: EVERYONE MAY BE SEATED. WE RE ON
THE RECORD. EVERYBODY |'S PRESENT.
LADI ES AND GENTLEMEN, WE' RE GO NG TO DEFER THE
FURTHER QUESTI ONING OF M5. PENDER AND THIS IS JUST
FOR PERSONAL CONVENI ENCE OF MS. PENDER WHO, AS YOU CAN
SEE, |'S HERE | N A WHEELCHAI R
AND |' VE MADE THE DECI SI ON THAT WE' LL CONTI NUE
W TH SOVE OTHER TESTI MONY | N ORDER TO ENSURE THAT
MS. PENDER DOES NOT HAVE ANY UNUSUAL DI SCOVFORT.
PROBABLY EVERY W TNESS HAS SOVE DI SCOVFORT.
BUT WE LL TRY TO MAKE THAT UNNECESSARY. SO
WHAT WE' RE GO NG TO DO |'S HAVE YOU GET BACK UP ON THE
STAND. MB. ROGERS IS STILL WTH US. MS. ROGERS, WLL
YOU COME BACK UP TO THE STAND, PLEASE.

KI MBERLY ROGERS,
WAS PREVI QUSLY CALLED AS A W TNESS AND, HAVI NG BEEN
FI RST DULY SWORN, WAS EXAM NED AND TESTI FI ED AS
FOLLOWE:

THE COURT: Ms. ROGERS, THANK YOU. DO YQU
UNDERSTAND YOU RE STI LL UNDER OATH?

THE W TNESS: YES.

THE COURT: AND | WOULD LI KE YOU AGAIN TO
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STATE YOUR NAME FOR THE RECORD SO I T WLL BE CLEAR
THE W TNESS: KI MBERLY ROGERS.
THE COURT: THANK YQU VERY MUCH. MR KI NG
MR KING THANK YOQU, YOUR HONOR.

CROSS- EXAM NATI ON
BY MR KING
Q YOUR HONCOR, | F | RECALL, THERE WAS A QUESTI ON
THAT WAS PENDI NG AT THE END OF THE DAY YESTERDAY
ABQUT -- PROPCSED TO MS. ROGERS BUT -- THAT DIDN T GET
ANSWERED. BUT | BELI EVE | CAN RECALL WHERE WE LEFT
OFF.
M5. ROGERS, ARE YOU FAM LI AR WTH SDV? CAN
YOU TELL US WHAT THAT MEANS?
A YES. SDM STANDS FCOR STRUCTURED
DECI SI ON- MAKI NG TOOL -- NO. 1" M SORRY. STRUCTURED
DECI SI ON- MAKI NG
Q OKAY. AND EXHI BI T 324 BATES 004451, WE HAVE,
" STRUCTURED DECI SI ON- MAKI NG THE KEY TO EFFECTI VE
DECI SI ON- MAKI NG, ™
| F I SHOW YOQU THE SAME EXH BI T, BATES 004461,
| T I NDI CATES, " STRUCTURED DECI SI ON- MAKI NG MODEL
OBJECTI VES: TO | DENTI FY AND STRUCTURE CRI TI CAL
DECI SI ON PO NTS. "
AND I T''S DESI GNED TO "1 NCREASE CONSI STENCY | N
DECI SI ON- MAKI NG AND TO | NCREASE ACCURACY | N
DECI SI ON- MAKI NG, ™
WOULD YOU AGREE W TH THOSE THREE STATEMENTS?
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A YES.

Q OKAY. AND ONE STRUCTURED DECI SI ON- MAKI NG TOOL
THAT YOU RE PROVI DED W TH BY YOUR AGENCY IS CALLED THE
RI SK ASSESSMENT TOOL.  CORRECT?

A THAT 1S ONE, YES.

Q AND, | N FACT, THERE WAS A RI SK ASSESSMENT THAT
WAS PERFORMED I N THI'S CASE. CORRECT?

A YES.

Q ONE OF THE REASONS THAT WE HAVE RI SK
ASSESSMENTS |'S SO THAT WE CAN DETERM NE CONSI STENT AND
FAI R RESULTS FOR THE CHI LDREN AND FAM LI ES | NVOLVED.
CORRECT?

A YES.

Q AND CONSI STENCY | N DECI SI ON- MAKI NG PROMOTES
FAI RNESS | N DECI SI ON- MAKI NG CORRECT?

A YES.

Q SO YOU WOULD AGREE THAT IT'S CRITICAL TO
ESTABLI SH AND MONI TOR A CONSI STENCY -- WELL, LET ME
STRI KE THAT.

AS A SUPERVISCR IN THI'S CASE, DI D YOU PERFORM
THE RI SK ASSESSMENT?

A MY CHI LDREN S SOCI AL WORKER, MS. PENDER,
COWPLETED THE RI SK ASSESSMENT. | REVI EWED AND APPROVED
| T.

Q OKAY. AND, ACTUALLY, MS. PENDER DI D THE RI SK
ASSESSMENT I N THE'S CASE ON OCTOBER 30TH. IS THAT
CORRECT?

A "M NOT SURE. |'D HAVE TO REVI EW THE
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| NFORMATI O\

Q OKAY. SO I'LL PUT UP EXH BIT 533,

BATES 006921, WH CH APPEARS TO BE THE FI RST PAGE OF THE
Rl SK ASSESSMENT.

AND | F THERE' S A DATE AT THE TOP THAT SAYS,
" CREATED 10/ 30/ 2009 BY SUSAN PENDER, " WOULD THAT
REFRESH YOUR RECOLLECTI ON AS TO WHEN THE RI SK
ASSESSMENT IN THI'S CASE WAS CREATED?

A THAT' S WHEN SHE | NI TI ATED | T.

Q OKAY. AND RIGHT AT THE TOP, I T SAYS, "Rl SK
ASSESSMVENT. " AND THEN | T SAYS, "APPROVAL STATUS
SUBM TTED. " WHAT DCES THAT MEAN?

A | T HAD NOT BEEN APPROVED JUST YET.

Q AND THE PERSON I TS SUBM TTED TO I S
KI MBERLY ROGERS. CORRECT?

A YES.

Q SO ON OCTOGBER 30TH, Ms. PENDER DI D THE RI SK
ASSESSMENT. SHE COVPLETES I'T, AND SHE SUBM TS IT TO
YOU FOR YOUR APPROVAL. CORRECT?

A CORRECT.

Q THEN I F WE GO TO THE FI FTH PAGE OF TH S
DOCUMENT, WHI CH | S BATES 006925, WE HAVE SOVETH NG AT
THE TOP, WHICH | JUST HI GHLI GHTED, WHI CH | NDI CATES,
"SCORED RI SK LEVEL."

CAN YQU TELL US WHAT THAT | S?

A THAT REPRESENTS THE LEVEL OF RI SK.

Q OKAY. AND WHEN WE SAY LEVEL OF RI SK, ARE WE
TALKI NG ABQUT | N RELATI ONSHI P FROM THE PARENT TO THE
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CHI LD?

A WE' RE TALKI NG ABOUT | N RELATI ONSHI P TO THE
CH LD BEI NG AT RI SK OF ABUSE OR NEGLECT W THOUT
TREATMENT.

Q OKAY. AND WE HAVE SEVERAL DI FFERENT LEVELS OF
RI SK.  CORRECT?

A YES.

Q OKAY. AND IS IT TRUE THAT I N ORDER TO OPEN UP
A CASE AGAI NST A PARENT, THE RI SK LEVEL HAS TO BE HI GH.
CORRECT?

A I T WAS A WH LE AGOL BUT THE RI SK LEVEL, AT
TI MES WE HAVE OPENED CASES, | T DOESN T NECESSARI LY HAVE
TO BE HHGH | T CAN BE MODERATE. JUST DEPENDS ON THE
Cl RCUMSTANCES OF THE CASE.

Q WOULD YOU AGREE THAT IN THIS CASE, THE RI SK
LEVEL OF MODERATE WAS | NSUFFI Cl ENT TO OPEN UP A CASE
AGAI NST Ms. DUVAL? YES OR NO

M5. SWSS: OBJECTION. VAGUE AS TO TI ME.
THE COURT: AT THE TI ME OF THE REPORT?
BY MR KING

Q AT OF THE TI ME OF THE REPOCRT.

A WE WERE STILL CONDUCTI NG OQUR SAFETY
| NVESTI GATI ON.  THE | NVESTI GATI ON HADN T BEEN
COVPLETED.

Q LET' S CONTI NUE. SO WE HAVE RI SK LEVEL COF
MODERATE, LOW AND MODERATE (SIC). CORRECT?

A YES.

Q AND THEN THERE' S A SECTI ON DOMWN HERE THAT
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SAYS, "OVERRIDES," AND I T SAYS, "NO OVERRI DES. "
CORRECT?

A YES.

Q AND WHAT THE OVERRI DE MEANS IS THAT I F
M5. PENDER WANTED TO EXERCI SE AN OVERRI DE AND | NCREASE
FROM A MODERATE TO A H GH, SHE HAD THE DI SCRETI ON TO DO
THAT. CORRECT?

A SHE HAD THE DI SCRETI ON, YES.

Q SO SHE HAD THE ABI LI TY TO PROMOTE FROM A
MODERATE TO A HH GH. CORRECT?

A SHE HAD THE ABILITY TO APPLY A DI SCRETI ONARY
OVERRI DE.

Q AND YOU WOULD AGREE THAT, IN THI'S CASE, |F SHE
EXERCI SED THAT ABILITY TO OVERRI DE FROM A MCDERATE TO A
H G4, |IT WoULD HAVE RESULTED I N THE OPENI NG OF A CASE
AGAI NST M. DUVAL?

M5. SWSS: OBJECTION: CALLS FOR SPECULATI ON.

THE COURT: OVERRULED.

THE WTNESS: YOU RE ASKI NG WHY SHE HAD NOT
APPLI ED THE DI SCRETI ONARY OVERRI DE?

MR KING NO  THAT WAS NOT MY QUESTI ON.

THE WTNESS: CAN YOU RE-ASK | T?

MR KING M QUESTION IS --

THE COURT: ASK IT AGAIN, MR KING

MR KING SURE.
BY MR KING

Q HAD M5. PENDER EXERCI SED HER DI SCRETI ON AND
APPLI ED AN OVERRI DE, | T WOULD HAVE RESULTED IN A CASE
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BEI NG OPENED AGAI NST M5. DUVAL. CORRECT?

A NOT' NECESSARI LY BECAUSE SHE HAD TO COVPLETE
THE | NVESTI GATI ON.  ON OCTOBER 30TH, WE HADN T
COVPLETED OUR | NVESTI GATI ON.

THESE ARE COVPLETED ONES WE WERE ABOQUT TO
DI SPO THE | NVESTI GATI ON.

THE REPORTER  YOU WERE ABQUT TO WHAT?

THE WTNESS: DI SPO -- IT'S SORT OF LIKE,
COVPLETE THE | NVESTI GATION.  COVE TO A CONCLUSI ON.

MR KING YOUR HONOR, |F | COULD READ FROM
THE W TNESS' S DEPOSI TI ON PAGE 273 LINES 12 THROUGH 273

LI NE 25.
M5. SWSS: OBJECT: | MPROPER | MPEACHMENT.
THE COURT: THE OBJECTI ON | S SUSTAI NED.
MR KING | THINK THERE'S -- | TH NK YOU COULD ASK SOME

ADDI TI ONAL QUESTI ONS THAT WOULD ElI THER MAKE THI S
RELEVANT OR, PERHAPS, ELI M NATE ANY REASON TO READ

TH S.
MR KING  CKAY.
BY MR KING
Q | F MS. PENDER BELI EVED THAT I T WAS APPROPRI ATE

AT THIS PO NT I N THE | NVESTI GATI ON TO OVERRI DE THE RI SK
LEVEL FROM MODERATE TO HI GH, SHE COULD HAVE DONE THAT.
CORRECT?

A YES.

Q SHE DIDN' T HAVE TO CGET YOUR PERM SSI ON | N
ORDER TO DO THAT. CORRECT?

A NO.
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Q AND THE FI NAL RI SK LEVEL ON THE STRUCTURED
DECI SI ON- MAKI NG TOOL BY Ms. PENDER WAS | MPLEMENTED AS
MODERATE.  CORRECT?

A MAY | EXPLAI N?

Q NO. |F YOU CAN T ANSVER, THEN YOU CAN LET US

KNOW THAT.
A "M NOT ABLE TO ANSWER THAT AT THI S TI ME.
Q | S THERE A SECTI ON ON THE RI SK ASSESSMENT,

STANDARD DECI S| ON- MAKI NG TOOL HERE, WHI CH | NDI CATES AT
THI'S PO NT WHAT, EXACTLY, THE FI NAL RI SK ASSESSMENT
LEVEL | S?
A YOU RE ASKING | F THERE |'S A SECTI ON THAT HAS
THE FI NAL RECOVVENDATI ON?
Q  THAT' S CORRECT.
A YES. THERE IS A SECTI ON HERE.
Q  THE FINAL RISK LEVEL BY MS. PENDER ON THE
STRUCTURED DEC! S| ON- MAKI NG TOOL WAS MODERATE.  CORRECT?
A ON OCTOBER THE 30TH, YES.
Q  OKAY. AND SHE COULD HAVE RECOMVENDED THAT THE
CASE ACTUALLY BE PROMOTED TO A CASE (SIC). CORRECT?
A NOT AT THAT TIME
Q  OKAY.
MR KING YOUR HONOR MAY | NOW READ
PAGE 273, 12 THROUGH 257
M5. SWSS: OBJECTION, YOUR HONOR | TS STILL
| MPROPER | MPEACHVENT.
THE COURT: OVERRULED. YES, YOU MAY.
MR KING THANK YOU.
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M5. SWSS: YOUR HONCR, | --

THE COURT: GO AHEAD AND READ | T. HOPEFULLY
TH'S WLL BE CLARI FYI NG AS TO ADDI TI ONAL QUESTI ONS.

MR KING THANK YQU.

QUESTI ON: AND THEN HERE, THE FI NAL RI SK LEVEL
OF THE STRUCTURED DECI SI ON- MAKI NG TOOL THAT Ms. PENDER
| MPLEMENTED WAS MODERATE. CORRECT? ANSWER  THAT SHE
SUBM TTED, YES.

QUESTION:  AND I T SAYS HERE, THE RECOVMENDED
DECI SI ON WAS "DO NOTI' PROMOTE. " CORRECT? ANSVER
CORRECT.

AND AT THAT PO NT IN TI Mg, MS. PENDER, DI D SHE
HAVE THE ABI LI TY TO CHANGE THE RECOMVENDED DECI SI ON?
ANSWER: SHE HAD I T.

QUESTI ON: SO SHE COULD HAVE RECOVMENDED THAT
THE CASE ACTUALLY BE PROMOTED TO A CASE. ANSWER
CORRECT.

M5. SWSS: YOUR HONOR, | WOULD REQUEST THAT
PAGES -- PAGE 274, LINES 1 THROUGH 16 ALSO BE READ FOR
COWPLETENESS. LINES 1 THROUGH 11. | APOLOQ ZE.

THE COURT: GO AHEAD AND READ THE ADDI TI ONAL
PORTI ON.

MR KING YOUR HONOR, THAT'S PAGE 274,
LINES 1 THROUGH 117

THE COURT: YES. 1 THROUGH 11.

MR KING THANK YOU, YOUR HONOR.

QUESTION:  BUT SHE DIDN T DO THAT HERE ON THE
RI SK ASSESSMENT TOOL THAT SHE SENT TO YOU FOR APPROVAL.
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ANSVEER:  YES.

NOW THE NEXT LI NE UNDER THAT, | T SAYS I N BOLD
LETTERS, AND THHS IS ON PAGE 5, "I F RECOMMENDED
DECI SI ON AND PLANNED ACTI ON DO NOT MATCH, EXPLAI N WHY."
VHAT DCES THAT MEAN?

YOU HAVE TO EXPLAIN, IF I T SEEMED LI KE " DO NOT
PROMOTE, " YOU HAVE TO EXPLAI N YOUR JUSTI FI CATI ON AS TO
WHY THE CASE, THE REFERRAL | S BEI NG PROMOTED.
BY MR KI NG

Q NOW MS. ROGERS, MS. PENDER WOULD ONLY HAVE TO
EXPLAI N AN OVERRI DE | F SHE ACTUALLY EFFECTUATED AN
OVERRI DE.  CORRECT?

A YOU RE ASKI NG | F SHE APPLI ES AN OVERRI DE, |F
SHE NEEDS TO?

Q | F SHE DOESN T APPLY OVERRI DE, SHE DOESN T
HAVE TO G VE A REASON FOR THAT. CORRECT?

A NO. SHE NEEDS TO PROVI DE AN EXPLANATI ON | F
SHE' S APPLYI NG A DI SCRETI ONARY OVERRI DE AND | T DCOES NOT
MATCH WHAT THE RECOMVENDED PLAN 1 S.

Q TRUE. BUT IN THI S CASE, Ms. PENDER VENT ALONG
W TH THE RECOMMENDED PLAN. CORRECT? ON OCTOBER 30TH?

A SHE HAD SUBM TTED THAT, BASED ON THE
| NFORMATI ON THAT SHE HAD AT THE PRESENT TI ME, YES.

Q SO THE ANSWER IS YES. CORRECT?

A YOUR QUESTION IS AGAIN? |IT WAS MURKY. |'M
SORRY.

Q OKAY. RECOVMENDED DECI SI ON. THE RECOMVENDED
DECI SION | S "DO NOT PROMOTE. "  CORRECT?
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A AT THE TIME, I T WAS. YES.

Q SO WHAT WE' RE TALKI NG ABOUT HERE | S MS. PENDER
FILLS TH S QJT ON OCTOBER 30, 2009, SHE SUBM TS IT TO
YQU, THE RECOMMVENDATI ON | S MODERATE, AND THEREFORE, SHE
RECOVMENDS DO NOT PROMOTE.  CORRECT?

A SHE DI D THAT, YES.

Q VE ALREADY ESTABLI SHED SHE HAD THE ABILITY TO
OVERRIDE IT IF SHE SAWFI T. CORRECT?

M5. SWSS: OBIJECTION. ASKED AND ANSWERED.
THE COURT:  SUSTAI NED.
BY MR KING

Q NOW | WANT TO SHOW YOU EXH BI T 324
BATES 004452. NOW I N ORDER TO OVERRI DE THE
RECOVMENDATI ON CF THE SDM TOOL, THE SOCI AL WORKER WOULD
HAVE TO G VE SOVE SORT OF REASON. CORRECT?

A YES.

Q OKAY. AND THOSE REASONS, THEY SHOULDN T BE
BASED ON BI AS. WOULD YOU AGREE W TH THAT?

A YES.

Q THEY SHOULDN T BE BASED ON, LIKE, A GUT
FEELI NG?

A SHOULDN T BE BASED ON ANY OF THOSE LI STED.

Q OKAY. AND SO MsS. PENDER, ON COCTOBER 30TH,
DCES NOT' EFFECTUATE AN OVERRI DE, BUT |F WE GO TO
EXH BIT 537, AND WE GO TO BATES 006949, WE HAVE A
SI M LAR DOCUMENT WH CH APPEARS TO ALSO BE A PAGE QUT OF
THE SDM RI SK ASSESSMENT TOCL.

AND ON THI S ONE, WHERE AT THE TOP, WE HAVE THE
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SCORED RI SK LEVEL OF MODERATE, LOW AND MODERATE.
CORRECT?

A YES.

Q AND THEN AS WVE GO DOWN TOMRDS THE BOTTOM WE
HAVE DI SCRETI ONARY OVERRI DE.

DO YQU SEE THAT?

A YES.

Q AND THI' S DI SCRETI ONARY OVERRI DE WAS ACTUALLY
EFFECTUATED BY YQU. CORRECT?

M5. SWSS: OBJECTIQN, YOUR HONCR - -

MR KING TH S IS BATES 006945 OF THE SAME
EXH BI T.

M5. SWSS: | F THE WTNESS COULD REFER TO THE
ENTI RE PAGE | NSTEAD JUST THE NARROWED- I N PART, | T WOULD
ASSI ST | N HER TESTI MONY.

MR KING CERTAINLY YOUR HONOR
BY MR KING

Q DOES TH S DOCUMENT LOOK FAM LI AR TO YQOU?

VE' LL GO AHEAD AND BRING IT UP TO YOQU. SHOW NG YQU
BATES 006945.

A YES.

Q | S THAT THE FI RST PAGE OF THE SDM RI SK
ASSESSMENT IN THI S CASE?

A YES. IT IS  APPROVES WTH MODI FI CATI ONS.

Q OKAY. SO ON OCTCBER 30TH, WE HAVE ONE RI SK
ASSESSMENT DONE BY MS. PENDER.  SHE GCOES ALONG W TH THE
MCODERATE, AND SUBM TTED TO YOQU ON THAT SAME DATE.

AND NOW SHOW NG YOU BATES NUMBER 006945, WE
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HAVE THE SAME RI SK ASSESSMENT VH CH WAS COVPLETED ON
OCTOBER 30TH, 2009, BUT NOWTH S ONE | S APPROVED W TH
MCDI FI CATI ONS ON NOVEMBER 4TH OF 2009, BY
KI MBERLY ROGERS.
CORRECT?
A YES.
Q SO THE MODI FI CATI ON HERE WAS MADE THE DAY
AFTER THE TDM Rl GHT?
A YES.
Q OKAY. AND SO THE DAY AFTER THE TDM WHEN WE
HAD THI S OQUTBURST, AND YOU AND MS. PENDER VWENT CQUT THE
ROOM AFTER THE MATERNAL GRANDFATHER CALLED MS. PENDER
VWH TE TRASH, YOU COVE BACK IN, MAKE THI S DECI SION TO
REMOVE THE CH LD FROM THE MOM S CUSTODY, AND YOU GO THE
NEXT DAY AND ADJUST THE SDM TOOL FROM MODERATE TO H GH.
CORRECT?
M5. SWSS: OBJECTION: ARGUVENTATI VE.
THE COURT:  SUSTAI NED.
BY MR KING
Q DO YOQU, ON THE DAY AFTER THE TDM GO BACK AND
GET THE SAME RI SK ASSESSMENT THAT MS. PENDER SUBM TTED
TO YOU ON CCTCBER 30TH, AND EFFECTUATE AN OVERRI DE ON
YOUR OMN.  YES OR NO?
A | COVWPLETED THE SDM TOOL AFTER -- THE DAY
AFTER THE TMD, YES, BUT |IT WAS BASED ON THE
| NFORMATI ON -- TOTALITY OF ALL OF THE | NFORVATI ON THAT
WE HAD GATHERED DURI NG THE | NVESTI GATI ON.
BASED ON THE MEDI CAL PROFESSI ONALS'
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| NFORVATI ON AND SO ON.
MR KING | MOVE TO OBJECT AS NONRESPONSI VE
EVERYTH NG AFTER " YES. "
THE COURT: THE OBJECTI ON OF NONRESPONSI VE | S
SUSTAI NED.
MR KING MOVE TO STRI KE, YOUR HONOR.
THE COURT: THE MOTI ON TO STRI KE IS GRANTED.
YOU ACCEPTED THE WORD YES, BUT THAT WAS BURI ED I N THE
M DDLE OF THE ANSVER.
" M ORDERI NG THE ENTI RE ANSVER STRI CKEN. YQOU
CAN ASK I'T AGAIN TO SEEK -- TO ATTAIN THE ANSWER YOU RE
LOOKI NG FOR BY SOVE OTHER QUESTI ON.
BY MR KING
Q M5. ROGERS, BASED ON WHAT WE' RE LOCOKI NG AT
HERE UP ON THE SCREEN, WOULD YOU AGREE THAT THE DAY
AFTER THE TDM YOU OVERRODE THE RI SK ASSESSMENT FROM
MCDERATE TO H GH?
A YES.
Q OKAY. AND ONCE YQU DI D THAT, YOU WERE ABLE TO
OPEN A CASE AGAI NST Ms. DUVAL. CORRECT?
A YES.
Q NOW | F WE GO BACK TO THE SAME EXHI BI T,
BATES 006949, WHERE YOU G VE A REASON FOR RECOMVENDI NG
THAT RI SK LEVEL BE MADI FI ED FROM A MODERATE TO A H GH,
PROMOTI NG I T I NTO A CASE, AND YQU | NDI CATE THAT:
"CH LD WAS DI AGNCSED W TH FAI LURE TO THRI VE AS
A RESULT OF ENVI RONMENTAL NEGLECT. MOTHER WAS PRI MARY
CAREG VER. "
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THAT' S THE REASON. CORRECT?
A THAT' S PART OF THE REASOQON, YES.
Q BUT YOU WOULD AGREE THAT THAT' S THE ONLY
REASON YOU PUT ON THE RI SK ASSESSMENT TOOL. CORRECT?
A THS 1S A TOOL. YES.
Q OKAY. JUST SO WE RE CLEAR, THI S I S THE REASON
THAT YOU PUT ON THE TOOL. CORRECT?
A THAT' S THE REASON THAT' S | NDI CATED ON THAT
TOOL. YES.
Q OKAY. AND MAYBE |' M ASKI NG THE QUESTI ON
| MPROPERLY. DI D YOU PUT THAT REASON ON THE TOOL?
A YES.
Q OKAY. THANK YOQU. NOW AFTER THE TDM WAS OVER
ON NOVEMBER 3RD OF 2009, AND THE FATHER RECEI VED
CUSTODY OF BABY RYAN, DID YOQU TELL THE FATHER TO
| MVEDI ATELY TAKE THE BABY TO THE HOSPI TAL FOR EMERGENT
CARE?
A NO
Q OKAY. AND WE ALREADY KNOW THAT BEFORE THE TDM
BEGAN, NO DOCTOR HAD TOLD YOU THAT THE BABY REQUI RED
EMERGENT CARE. CORRECT?
A EMERGENT MEDI CAL CARE, NO
Q AND NO DOCTOR HAD TOLD YOU THAT THE MOTHER WAS
THE CAUSE OF THE ENVI RONMENTAL FAI LURE TO THRI VE.
CORRECT?
M5. SWSS: OBJECTION: ASKED AND ANSWVERED.
THE COURT:  SUSTAI NED.
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BY MR KI NG
Q DD YOU I NCLUDE ON THI' S TOOL THAT ANYONE TOLD
YOU THAT THE RESULT OF THE ENVI RONMENTAL NEGLECT WAS
CAUSED BY THE MOTHER?
A NO.
Q THAT' S BECAUSE YOU HAD NO | NFORVATI ON FROM ANY
MEDI CAL PROVI DER THAT THE MOTHER CAUSED THE
ENVI RONMENTAL FAI LURE TO THRI VE. CORRECT?
M5. SWSS: OBIJECTION. ASKED AND ANSWERED.
THE COURT:  SUSTAI NED.
MR KING JUST CHECKI NG My NOTES, YOUR HONOR,
BECAUSE THAT M GHT BE ALL | HAVE LEFT WTH MS. ROCERS.
BY MR KING
Q AND M5. ROGERS, WOULD YQU ALSO AGREE THAT ON
ANY DATE DURI NG THE COURSE AND SCCOPE OF YOUR
| NVESTI GATION I N THI S CASE, NO ONE REPORTED TO YOQU THAT
M5. DUVAL DI D NOT' FEED HER CHI LD?
M5. SWSS: OBJECTION. ASKED AND ANSWERED.
THE COURT:  SUSTAI NED.
MR KING | HAVE NOTH NG FURTHER FOR THI S
W TNESS.
THE COURT: Ms. SWSS, DO YOU HAVE ANYTHI NG
FURTHER?
M5. SWSS: VERY BRI EFLY, YOUR HONOR

REDI RECT EXAM NATI ON
BY M5. SW SS:
Q M5. ROGERS, COUNSEL ASKED YOU SEVERAL
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QUESTI ONS ABQUT THE -- YOUR APPROVAL OF THE RI SK
ASSESSMVENT ON NOVEMBER 4TH, 2009.
DO YOU REMEMBER THAT TESTI MONY?

A YES.

Q OKAY.  WHY WAS THE RI SK ASSESSMENT COVPLETED
ON NOVEMBER 4TH, 2009?

MR KING OBJECTION: M SSTATES THE
TESTI MONY.

THE COURT: OVERRULED.

THE W TNESS: BECAUSE WE HAD HAD A WEALTH OF
| NFORMATI ON. W HAD COMPLETED THE TEAM DECI SI ON- MAKI NG
MEETING IN VHICH | T WAS DETERM NED THAT THE CHI LD WOULD
BE PLACED I N TEMPORARY PROTECTI VE CUSTQODY.

SO ALL OF THE | NFORVATI ON THAT WE HAD, WE WERE
ABLE TO COWLETE THE RI SK ASSESSMENT DECI SI ON- MAKI NG
TOOL AT THAT TIME. YOU DON' T COVPLETE I T BEFORE YQOU
ACTUALLY COWMPLETE YOUR | NVESTI GATI ON.
BY M5. SW SS:

Q OKAY.  NOW YESTERDAY YOU DI SCUSSED W TH
MR KI NG THE DECI SI ON TO DETAI N BABY RYAN.

DI RECTI NG YOUR ATTENTI ON TO THAT PORTI ON OF
YOUR TESTI MONY, VWHY DID YOU WAIT UNTIL THE TEAM
DECI SI ON- MAKI NG MEETI NG TO DETAI N BABY RYAN?

A VELL, ON THAT DATE, WE HAD THE | NFORVATI ON
FROM OUR UCLA FAI LURE TO THRI VE CLI NI C REGARDI NG THE
RESULTS OF THE EXAM WE ALSO HAD AN OPPORTUNI TY TO SI'T
DOM AND MEET WTH THE FAM LY.

BECAUSE THE PURPOSE OF THAT, WE WERE TRYI NG TO
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DETERM NE WHETHER OR NOT' WE COULD ACTUALLY KEEP BABY
RYAN SAFELY UNDER THE CARE OF H S MOTHER.

BUT AT THAT MEETI NG | T BECAVE DEFI NI TELY
APPARENT THAT MOTHER WAS NOT GO NG TO BE ABLE TO FOLLOW
THROUGH W TH THE RECOMVENDATI ONS OF THE DOCTOR.

THE SERI QUS CONCERNS OF REGARDI NG RYAN S
CONDI TI ON, THAT I T WAS THREATENI NG TOMRDS H S LIFE, I N
WH CH HE MAY HAVE CONTI NUED TO SUFFER BEI NG SEVERELY
DEVELOPMENTALLY DELAYED AS A RESULT OF THE FEEDI NG
| SSUES.

AT THAT MEETING | RECALL THAT MOTHER, SHE
DIDN' T TAKE RESPONSI BI LI TY. SHE DIDN T EVEN COME
ACRCSS AS, OKAY, MAYBE THERE | S SOVETH NG THAT | COULD
LEARN SO THAT | CAN APPROPRI ATELY FEED RYAN AND G VE
H M THE NUTRI ENTS NEEDED TO DEVELOCP.

MR KING |'M GO NG TO OBJECT, YOUR HONOR, AS
NONRESPONSI VE, RESPONDI NG | N THE NARRATI VE. MOVE TO

STRI KE.
THE COURT: OVERRULED. THE MOTI ON TO STRI KE
| S DENI ED.
M5. SWSS: NO FURTHER QUESTI ONS. THANK YQU.
THE COURT: ANYTHI NG FURTHER, MR Kl NG?
MR KING YES, YOUR HONOR
THE COURT: TH S WLL BE THE LAST TI ME ARCUND.
GO AHEAD.

MR KING OKAY. THANK YQU, YOUR HONCR




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

7914

CROSS- EXAM NATI ON
BY MR KING

Q YOU AGREE THAT | F EXI GENCY EXI STS, YQU HAVE TO
ACT RIGHT THEN AND THERE. CORRECT?

A YOU HAVE TO ACT WTHI N -- AS | MVEDI ATE AS
PCSSI BLE.  YES.

Q AND A DELAY I N SEI ZI NG THE CH LD NEGATES
EXI GENCY. CORRECT?

M5. SWSS: OBIJECTION. ASKED AND ANSWERED.
THE COURT:  SUSTAI NED.
BY MR KING

Q YOU | NDI CATED THAT THE | NFORMVATI ON THAT YQU
GOTI' FROM M5,  PENDER REGARDI NG DR, EGGE, YOU GOT ABOUT
TWO HOURS BEFORE THE TDM  CORRECT?

A THAT MAY BE RIGHT. YES.

Q AND EXHI BI' T 408, BATES 005919, AS IS
CONSI STENT WTH YOUR TRAI NI NG | NDI CATES, "ANY DELAY | N
RESPONSE TI ME MAY WEAKEN A CLAI M OF EXI GENT
Cl RCUMSTANCES. " CORRECT?

A WOULD YOQU RE- ASK YOUR QUESTI ON AGAI N?

Q SURE. IS IT TRUE, ACCORDI NG TO YOUR TRAI NI NG
THAT ANY DELAY I N RESPONSE Tl ME MAY WEAKEN A CLAI M OF
EXI GENT Cl RCUMSTANCE?

A I N REGARDS TO TRAI NI NG YES.

Q AND WOULD YOU ALSO AGREE THAT CONSI STENT W TH
YOUR TRAI NI NG | S, DELAYS | NCLUDI NG WAI TI NG TO ACT UNTI L
A TDM | S CONDUCTED, OR AFTER A SAFETY PLAN HAS BEEN
| MPLEMENTED, MAY WEAKEN A CLAI M OF EXI GENCY. CORRECT?
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A IN TRAINING YES, BUT --
Q  THAT'S MY ONLY QUESTION. OKAY?
THE COURT: PLEASE DON' T CUT OFF THE W TNESS.
MR KING |'MSORRY, | DID CUT HER CFF.
THE COURT: | T S CORRECT THAT SHE ANSWERED
YOUR QUESTION, BUT DON' T DO IT.
MR KING PLEASE FINI SH YOUR ANSVER | F YOU
HAVEN T ALREADY FI NI SHED I T.
THE COURT: THE ANSWER WAS HER COMVPLETE
ANSVER,
MR KING THANK YOU.
THE COURT: |'M JUST SAYI NG DON T CUT THEM
OFF. IT'S ALL Rl GHT.
BY MR KI NG
Q  YOU WOULD AGREE THAT AS A SUPERVI SOR, ONE OF
YOUR ROLES, DUTI ES AND RESPONSI BI LI TIES | S TO ENSURE
THAT THE POLI CI ES OF THE COUNTY ARE PUT | NTO PRACTI CE?
MS. SWSS: OBJECTION: OUTSI DE THE SCOPE.
THE COURT:  SUSTAI NED.
MR KING | HAVE NOTH NG FURTHER YOUR HONOR.
THE COURT: ANYTHI NG FURTHER, M5. SW SS?
M5. SWSS: NO YOUR HONOR
THE COURT: ALL RIGHT. MS. ROGERS, | WANT TO
THANK YOU VERY MUCH. YOU ARE EXCUSED AS A W TNESS.
WE' LL TAKE THE NOON RECESS. WE' LL RESUME AT
1:30. ALL JURORS, PLEASE REMEMBER THE ADMONI TI ON.
HAVE NO CONTACT W TH ANYONE, ANY FORM OF - -
ANY FORM OF COVMUNI CATI ON ABOUT ANY SUBJECT OR | SSUE OR
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PERSON | NVOLVED | N THE CASE.

DO NOT FORM ANY OPI Nl ON NOR EXPRESS ANY
OPI Nl ON ON ANY SUBJECT OR | SSUE OR PERSON | NVOLVED | N
THE CASE.

WE RE NOW | N RECESS. RESUME AT 1: 30.

(JURY EXCUSED)

THE COURT: ALL RIGHT. WE RE ON THE RECORD.
COUNSEL ARE PRESENT. ALL JURORS HAVE LEFT THE
COURTROOM

| JUST WANT TO | NQUI RE, MR GUTERRES, AND
M5. SWSS, YOUR 1:30, DO YOU HAVE ANOTHER W TNESS LI NED
UP? |'MASKING THI'S SO OPPOSI NG COUNSEL W LL KNOW WHO
THEY' RE GO NG TO BE SEEI NG AT 1:30. FOR EXAMPLE, WLL
MS. PENDER BE BACK ON THE STAND, OR DO YOU HAVE ANOTHER
W TNESS?

MR GUTERRES: NO. WE WLL BE BRI NG NG
DI FFERENT W TNESSES.

THE COURT: ALL RIGHT. HAVE YOU G VEN NOTI CE
TO THEMWP

MR GUTERRES: YES. WE VE ALREADY DONE THAT.

MS. SWSS: MR HUNTER AND MB. SCHEELE.

MR, MOM LLAN: DO YOU HAVE ANY | DEA WHI CH ONE
W LL BE FIRST?

MS. SWSS: MR HUNTER SHOULD BE HERE Rl GHT
AFTER THE BREAK.

MR MOM LLAN:  THANK YOU.

THE COURT: ALL RIGHT. |'LL SEE YOU BACK
AT 1: 30.
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(LUNCH WAS TAKEN FROM 11:58 A M TO 1:29 P. M)
THE COURT: EVERYBCODY READY?
MR GUTERRES: YOUR HONOR, THERE' S BEEN A
CHANGE I N THE LINEUP. WE RE GO NG TO BE CALLI NG
MS. SCHEELE | NSTEAD OF MR HUNTER
MR HUNTER HAD TO BE CALLED OUT TO CHI LDREN S
COURT SO WE' RE GO NG TO HAVE TO RESCHEDULE HIM |
NOTI FI ED MR MCM LLAN, BUT HE DIDN' T GET MY TEXT.
THE COURT: ALL RIGHT. ARE WE READY?
CAN WE GET THE JURORS I N, PLEASE.
(JURY PRESENT)
(THE FOLLOW NG PROCEEDI NGS WERE HELD | N OPEN
COURT | N THE PRESENCE OF THE JURY)
THE COURT: EVERYONE MAY BE SEATED. WE RE ON
THE RECORD. EVERYONE |'S PRESENT.
MS. SWSS, CALL YOUR NEXT W TNESS.
MS. SWSS: YES, YOUR HONOR  THE DEFENDANTS
CALL MB. VI CTORI A SCHEELE.

VI CTORI A SCHEELE,
WAS CALLED AS A W TNESS AND, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:

THE COURT: THANK YOQU. GO AHEAD, Ms. SW SS.
M5. SWSS: THANK YOQU, YOUR HONOR
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DI RECT EXAM NATI ON
BY M5. SW SS:
Q GOCD AFTERNOCON, MsS. SCHEELE.

A GO0D AFTERNOON.

Q ARE YQU CURRENTLY EMPLOYED?

A YES, | AM

Q VHO | S YOUR CURRENT EMPLOYER?

A I WORK FOR ORANGE COUNTY CHI LDREN AND FAM LY
SERVI CES.

Q HOW LONG HAVE YOU BEEN W TH ORANGE COUNTY
CHI LDREN AND FAM LY SERVI CES?

A | STARTED W TH THEM LAST YEAR | N DECEMBER AND
CONTI NUI NG TO NOW

Q AND WHAT | S YOUR CURRENT POSI TI ON THERE?

A I'M A SENI OR SOCI AL WORKER, AND | WORK I N
DEPENDENCY | NVESTI GATI ONS.

Q NOW PRI OR TO WORKI NG FOR ORANGE COUNTY, WERE
YOU EMPLOYED?

A YES. | WAS EMPLOYED W TH LOS ANGELES COUNTY,
DEPARTMENT OF CHI LDREN AND FAM LY SERVI CES.

Q VHY DI D YOU LEAVE LA COUNTY DCFS?

A | HAD A VERY LONG COVMUTE.
Q HOW LONG WERE YOU W TH LA DCFS?
A | STARTED WTH THEM | N OCTOBER OF 2008 UNTI L

DECEMBER OF 2015.

Q VHEN -- IN -- END OF 2009, CONTI NU NG TO 2010,
VWERE YOU EMPLOYED W TH LOS ANGELES COUNTY DCFS?

A YES, | WAS
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Q AND WHAT WAS YOUR PCSI TI ON AT THAT TI ME?

A | WAS A CH LD S SOCI AL WORKER TWO.  AND |
WORKED I N FAM LY MAI NTENANCE AND REUNI FI CATI ON
SERVI CES.

Q AND AT THAT TI ME, WHAT WERE YOUR JOB DUTI ES?

A VELL, IN FAM LY MAI NTENANCE AND REUNI FI CATI ON,
YOU ARE WORKI NG W TH FAM LI ES EI THER TO MAI NTAI N A
CH LD IN THE HOVE, OR TO HELP A PARENT REUNI FY W TH
THEI R CH LD.

Q AT SOMVE PO NT, DI D YOU BECOVE | NVOLVED W TH
THE BABY RYAN CASE?

A YES. | DI D.

Q AND WHAT WAS YOUR | NVOLVEMENT | N THAT CASE?

A THE CASE WAS TRANSFERRED TO MY OFFICE. I T
ORI G NATED IN THE METRO NORTH OFFI CE, AND I T WAS
TRANSFERRED OVER TO LAKEWOOD, WHI CH | S ALSO KNOWN AS
SQUTH COUNTY.

AND I T WAS ASSI GNED TO ME AS THE CASE CARI NG
FAM LY MAI NTENANCE AND REUNI FI CATI ON SOCI AL WORKER.

Q DO YOU RECALL WHEN YOU BECAME | NVOLVED | N THE
CASE?

A YES, | DO

Q WHEN WAS THAT?

A VELL, THE FIRST TIME | SAW THE CH LD WAS ON
DECEMBER 22ND. | WAS NOT EXPECTI NG ANYONE, AND | WAS
CALLED DO TO THE LOBBY. AND THE GRANDPARENTS WERE
THERE W TH LI TTLE RYAN ON THEI R LAP.

MR PRAGER:  OBJECTI ON: NONRESPONSI VE, MOVE
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TO STRI KE EVERYTHI NG AFTER THE REFERENCE TO GO NG TO
THE LOBBY AND MEETI NG THE PARENTS (SI Q).
THE COURT: THE OBJECTI ON | S OVERRULED.
MOTI ON TO STRIKE IS DENI ED. GO AHEAD.
BY MS. SW SS:

Q NOW YQU SAI D DECEMBER 22ND. DO YOU RECALL
THE YEAR?

A 20009.

Q OKAY. AND WHAT DO YOU RECALL ABQUT BABY RYAN
THE FIRST TI ME YOU MET H M?

A | WAS SHOCKED. | WAS SHOCKED AT H S
CONDI TION.  HE WAS SO SMALL. HE WAS PALE. HE WAS
WEAK. HE COULDN T SIT UP STRAIGHAT. HE JUST KIND OF
SLUMPED OVER.

AND, I N FACT, | WAS SO SHOCKED THAT | GOT WY
SUPERVI SCR, AND | GOT' A PUBLI C HEALTH NURSE TO COMVE
DOM TO THE LOBBY AND ASSI ST ME I N ASSESSI NG THE CHI LD.

Q AND DI D THEY DO THAT?

A YES. THEY D D

Q WHAT HAPPENED?

A VELL, THE CONTACT I N THE DELI VERED SERVI CE
LOGS WAS WRI TTEN BY THE PUBLI C HEALTH NURSE, SO SHE
TALKED W TH THE GRANDPARENTS. THE PARENTS WERE NOT
PRESENT. THE CH LD WAS W TH THE CGRANDPARENTS, THE
PATERNAL GRANDPARENTS.

AND SHE TOOK A LI TTLE H STORY FROM THEM AND
SHE ADMONI SHED THEM THAT, SHOULD THE CHI LD BECOMVE | LL
OR SHOW ANY UNUSUAL SYMPTOMS, THEY SHOULD | MMEDI ATELY
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TAKE HM TO H' S PRI MARY PHYSI Cl AN OR THE ER

AND APPARENTLY, THE GRANDPARENTS HAD
M STAKENLY COME TO OQUR OFFI CE. THEY WERE THERE FOR A
VISIT WTH MOM  AND THEY WENT ON AND TOOK THE CHI LD TO
METRO NORTH, | GUESS, WHERE HE HAD H S VI SIT.

MR PRAGER: OBJECTI ON: NONRESPONSI VE,
NARRATI VE ANSVEER, LACKS FOUNDATI ON.

THE COURT: THE OBJECTI ON OF LACKI NG
FOUNDATI ON | S SUSTAI NED. THE OTHER OBJECTI ONS ARE
OVERRULED. MOTI ON TO STRI KE?

MR PRAGER YES, YOUR HONOR, |'M SORRY.

THE COURT: MOTION TO STRIKE |I'S GRANTED. THE
ENTI RE ANSWER W LL BE STRI CKEN, AND THE JURY MJST
DI SREGARD.
BY M5. SW SS:

Q DO YQU KNOW VHY BABY RYAN CAME TO YOUR OFFI CE
ON DECEMBER 22ND, 20097

A I T WAS My UNDERSTANDI NG THAT THE GRANDPARENTS
HAD BROUGHT HM FOR A VISIT WTH H S MOTHER, MS. DUVAL,
BUT THEY WERE I N THE WRONG OFFI CE.

Q NOW VHAT WAS YOUR SPECI FI C ROLE | N DEALI NG
W TH BABY RYAN DURI NG THE CASE?

A MY ROLE STEM5 FROM THE COURT ORDERS. SO THE
COURT HAD ALREADY MADE ORDERS AT THE DETENTI ON HEARI NG,
AND I TS NOW MY ROLE TO CARRY OQUT THE ORDERS OF THE
COURT.

THE COURT HAD MONI TORED VI SI TATI ON FOR
M5. DUVAL. THEY ORDERED FAM LY MAI NTENANCE SERVI CES
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FOR VR M LLS. THEY ORDERED FAM LY REUNI FI CATI ON
SERVI CES FOR M5. DUVAL.

THEY ORDERED MEDI CAL SERVI CES FOR THE CHI LD.
AND THEY ORDERED OUR DEPARTMENT TO MAKE SURE THAT
M5. DUVAL WAS ABLE TO ENRCLL | N COUNSELI NG

MR PRACGER: OBJECTI ON: LACKS FOUNDATI ON,
CALLS FOR NARRATI VE RESPONSE, NONRESPONSI VE AFTER THE
I NI TI AL STATEMENT, " COURT ORDERS. "

THE COURT: THE OBJECTION | S OVERRULED.
MOTI ON TO STRIKE |'S DENI ED. PLEASE GO AHEAD.
BY M5. SW SS:

Q NOW VHEN YOU SAY THAT YQU PROVI DED FAM LY
REUNI FI CATI ON SERVI CES FOR MS. DUVAL, WELL, THAT WAS --
"M SORRY. STRI KE THAT.

SO YQU JUST TESTI FI ED THAT YOUR UNDERSTANDI NG
OF THE COURT ORDER WAS THAT Ms. DUVAL WAS CRDERED
FAM LY REUN FI CATI ON SERVI CES. WY QUESTION TO YQU | S,
WHAT FAM LY REUNI FI CATI ON SERVI CES DI D YOU PROVI DE?

A VELL, FIRST AND FOREMOST, | PROVI DED HER W TH
MONI TORED VI SI TATI ONS. SO THAT WAS THE FI RST THI NG WE
Dl D.

SECONDLY, MY ROLE WAS TO ASSI ST THE MOTHER I N,
YOU KNOW FEEDI NG THE CH LD PROPERLY, AND, DURI NG HER
VI SI TATI ON, JUST ANY GENERAL CQOACHI NG THAT | COULD
OFFER TO THE MOM
ALSO, WE WERE ORDERED TO MAKE SURE SHE WAS | N
COUNSELI NG WH CH SHE ALREADY WAS. SO ..
Q NOW W TH REGARD TO MONI TORI NG THE VI SI' TS,
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WHAT WAS YOUR ROLE I N THAT -- I N THAT TASK?

A | MONI TORED PART OF THE VI SIT, AND ANOTHER
PERSON, ANI KA LEW S, MONI TORED THE OTHER PART BECAUSE
THE VI SITS WERE AN HOUR- AND- A- HALF AND WE SPLI'T UP THE
TI ME.

Q DO YOU RECALL HOW OFTEN THOSE VI SI TS WERE?

A THEY WERE TW CE A WEEK

Q AND VHAT WERE YOU DA NG AS A MONI TOR DURI NG
THE VI SI TS?

A AS A MONITOR, IT IS MW ROLE TO MAKE SURE THAT
THE CH LD | S SAFE, THAT THE CASE | S NOT DI SCUSSED.
THERE' S A WHCOLE LI ST OF GU DELI NES. NOTH NG NEGATI VE
'S SAID ABOUT THE OTHER PARTY.

COMMUNI CATION IS I N A LANGUAGE THAT | CAN
UNDERSTAND. AND, AGAIN, TO OFFER ANY COACHI NG OR
DI RECT ASSI STANCE THAT | CAN TO THE MOTHER.  BUT
GENERALLY, IT'S MORE OF A, YOU KNOW YOQU ARE -- YOU RE
MONI TORI NG

YOU RE SITTI NG ON THE SI DELI NE AND WATCHI NG
THE VI SIT AND HELPI NG AS YOU CAN.

Q D D YOU ACTUALLY DO THAT FOR Ms. DUVAL?

A YES. | DI D.
Q D D YOU PROVI DE HER COACHI NG?
A YES. | DI D.

Q AND CAN YQU G VE SOVE EXAMPLES, G VE AN
EXAMPLE OF THAT?

A CERTAI NLY. AS WE' VE HEARD DI SCUSSED EARLI ER
TODAY, THE NUTRI TI ONI ST HAD PROVI DED A LI ST OF FOODS
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FOR THE CH LD TO BE FED.

AND BECAUSE HE WAS SO UNDERWEI GHT, HE WAS TO
EAT FOODS THAT ARE HI GH IN CALORIES, H GH I N NUTRI Tl ON,
PROTEIN. AND SO AT THE FIRST VISIT, ACTUALLY FOR
SEVERAL VISITS, | TALKED TO MOM ABOQUT THE FOOD, AND
ASKED HER TO BRI NG THE H G+ CALCRI E, HI GH PROTEI N FOODS
THAT WERE ON THE LI ST.

MR PRAGER: OBJECTI ON: NONRESPONSI VE,
NARRATI VE RESPONSE, MOVE TO STRI KE AFTER THE REFERENCE
TO BRI NG NG THE FOOD AND THE H G+ CALORI C FOOD FROM
MOM

THE COURT: THE OBJECTION | S OVERRULED. THE
MOTI ON TO STRI KE | S DENI ED.
BY MS. SW SS:

Q NOW WVHEN YOU PROVI DED THAT CQOACHI NG REGARDI NG
THE FOODS TO MS. DUVAL DURI NG YOUR MONI TORED VI SI TS,

DI D SHE RESPOND TO YOUR CQOACHI NG?

A WELL, FIRST OF ALL, | DIDN T ACTUALLY TELL HER
THOSE THINGS DURING THE VISIT. | SPOKE WTH HER AFTER
THE VI SIT, REGARDI NG THE FOOD | SSUES.

Q VHY WAS THAT?

A WELL, THIS IS HER TIME WTH HER BABY. IT S
| MPORTANT THAT SHE HAS THIS TIME TO BOND W TH HER BABY
AND SPEND THE TI ME WTH HER BABY. SO | DON T WANT TO
BE DI SRUPTI VE DURING THE VISIT, OR, YOU KNOW | NTERFERE
I F 1 T°S NOT' NECESSARY.

SO | WOULD SPEAK W TH HER AFTER THE VI SIT.
AND THE FI RST ONE, | ASKED HER NOT TO BRING IT' S A
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PUFFED RI CE SNACK FOOD CALLED PI RATE' S BOOTY. SO |
ASKED HER TO BRI NG THE | TEM5 FROM THE LI ST.
AND THEN THE SECOND VI SI'T, SAME TH NG WE HAD
PI RATE' S BOOTY, WE HAD VEGE E CH PS, AND SHE HAD SOME
PASTA WTH A LITTLE OLIVE O L. BUT IT DIDN T HAVE ANY
MEAT, OR ANY CHEESE, OR ANY PROTEI N.
SO, AGAIN, | ASKED HER PLEASE, YOU KNOW BRI NG
THI NGS FROM THE LI ST. SO -- AND I THI NK AT THE NEXT
VISIT, SHE DID. BUT THEN AT SUBSEQUENT VI SI TS, WE HAD
THAT SAME | SSUE.
SO EVENTUALLY, AFTER A FEW WEEKS, | ASKED THE
FATHER TO PACK A BAG AND SEND THE FOOD FOR THE MOM
AND THE MOM WAS STI LL ABLE TO FEED THE CHI LD, BUT SHE
FED THE CH LD THE FOOD THAT THE FATHER PACKED.
Q NOW VWHEN YOU MONI TORED THE VISITS, D D YOU
DOCUVENT VWHAT HAPPENED ANYWHERE?
A YES.
Q AND WHERE WAS THAT?
A TS -- I T GETS DOCUMENTED I N THE COVPUTER
| TS CALLED A CONTACT, AND THE CONTACTS THEN MAKE UP
THE DELI VERED SERVI CE LOGS.
Q AND WHAT WERE YOU PUTTI NG | NTO, I N GENERAL,
THE -- I NTO THE DELI VERED SERVI CE LOGS, REGARDI NG YOUR
MONI TORED VI SI TS?
MR PRAGER: OBJECTION:  VAGUE AS TO TI ME.
THE COURT: OVERRULED. GO AHEAD.
THE WTNESS: |'MPUTTING IN -- |'M PRI MARI LY
VIRI TI NG BEHAVI ORS. HOW THE CHI LD -- WHAT THE CH LD DI D
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DURI NG THE VI SIT, WHAT THE MOM DI D DURI NG THE VI SI T,
HOW THEY | NTERACTED W TH ONE ANOTHER.

| F THEY PLAYED, WHAT DI D THEY PLAY W TH, FOCD,
HOW WAS THE FOOD FED, HOW DI D THE CH LD EAT. THOSE
TYPES OF THI NGS, BEHAVI ORAL CONTEXT.
BY M5. SW SS:

Q OKAY.  NOW HOW LONG DI D YOU CONTI NUE TO
MONI TOR VI SITS FOR M5. DUVAL?

A | MONI TORED VI SITS FOR MS. DUWAL, | BELIEVE
THE LAST ONE WAS ON JULY 15TH, SO ABOQUT THE M DDLE OF
JULY.

Q AND CAN YQU ESTI MATE HOW MANY VI SI TS YQU
MONI TORED DURI NG THAT TI ME?

A I T WAS A LOT. PRETTY MJCH TWO A VVEEK FOR
SI X- AND- A- HALF MONTHS.

Q OKAY. NOW DURI NG THE Sl X- AND- A- HALF MONTHS
THAT YOU MONI TORED THE VISITS, D D YOU GET AN OVERALL
| MPRESSI ON OF HOW THCSE VI SI TS WERE GO NG?

A YES.

Q VWHAT WAS YOUR | MPRESSI ON?

MR PRAGER OBJECTION.  VAGUE AS TO TI ME.

THE COURT: OVERRULED.

THE W TNESS: MY | MPRESSI ON WAS THAT MOTHER
TENDED TO OVERWHELM THE CHI LD. SHE -- SHE TENDED TO BE
RIG D IN HER APPROACH, TO NOT ALLOW THE CHI LD FREE
PLAY.

SHE KIND OF HAD HER OMN SET WAY OF DA NG
TH NGS AND HAD A HARD TI ME BEI NG FLEXI BLE W TH WHAT THE
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CH LD WANTED TO DO.

AND AS HE DEVELOPED, SHE HAD A VERY HARD TI ME
LETTI NG H M ACTUALLY DO THE THI NGS THAT HE BECAME
CAPABLE OF DA NG, SUCH AS CRAWLI NG OR STANDI NG
| NDEPENDENTLY, ON H' S O/M.
BY M5. SW SS:

Q VHAT DO YOQU MEAN BY, SHE HAD TROUBLE ALLOW NG
THE CH LD DA NG WHAT HE WANTED TO DO ON H' S OMWN? CAN
YOU BE MORE SPECI FI C?

A YES. SO WHEN HE LEARNED TO CRAW., HE WAS
EXCl TED BECAUSE SUDDENLY HE COULD CRAW., AND HE STARTED
CRAW.| NG UNDER THE DESK AND UNDER THE CHAI R AND ANY
TI ME HE VENT ANY PLACE LI KE THAT, MOM WOULD PULL H M
QUT.

AND | ENCOURAGED HER TO ALLOWH M TGO YOU
KNOW TURN ARCUND AND COVE QUT H MSELF. BUT | T SEEMED
TO MAKE HER UNCOVFORTABLE. WHEN HE LEARNED TO STAND,
AND HE COULD TO STAND BY HI MSELF, SHE WOULD | NSI ST ON,
YOU KNOW HOLDI NG H'M PUTTI NG HER -- HOLDI NG H M BY
THE WAl ST.

AND | TOLD HER, YOU KNOW HE CAN STAND, GO
AHEAD AND LET HI M STAND. BUT SHE WOULDN' T -- DIDN T
WANT TO DO THAT.

MR PRAGER  OBJECTI ON: NARRATI VE RESPONSE,
CALLS FOR SPECULATI ON, LACKS FOUNDATION AS TO MOM S
REACTI ON -- THE DESCRI PTION OF MOM S REACTION IN THI' S
SI TUATI ON.

THE COURT: OBJECTION. ..
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MR PRAGER. OR MOM S | NTERNAL THOUGHT
PROCESS, YOUR HONOR

THE COURT: THE OBJECTI ON LACKI NG FOUNDATI ON
AS TO MOTHER S REACTI ON IS SUSTAI NED. THAT PART OF THE
ANSVER BE STRI CKEN. THE OTHER OBJECTI ONS ARE
OVERRULED. AND THE PORTI ON THAT IS STRI CKEN MUST BE
DI SREGARDED BY THE JURY.
BY M5. SW SS:

Q SO, Ms. SCHEELE, THERE WAS A QUESTION IN TH' S
CASE REGARDI NG VI DECTAPI NG OF VI SI TS.

DO YOU RECALL THAT | SSUE COM NG UP VWHEN YQU
MONI TORED VI SITS FOR MS. DUVAL?

A YES. | DO

Q VHAT DO YQU RECALL REGARDI NG THAT | SSUE?

A TH'S WAS A VISIT TOMRD THE END OF FEBRUARY.
AND M5. DUVAL HAD A VI DEO THAT SHE LI KED TO BRI NG AND
PUT ON FOR THE CH LD ON HER LAPTOP. AND SHE WOULD HOLD
H M ON HER LAP, YOU KNOW W TH HER ARMS ARCUND H M

AND ON THI S OCCASI ON, THE CH LD WANTED TO GET
DOAN, AND SHE CONTI NUED HOLDI NG HHM  AND HE STUCK ALL
FOUR FI NGERS OF H'S HAND DOMWN HI S THRCAT, ENGAG NG HI S
GAG REFLEX. AND SO | TOLD HER, YOU KNOW HE' S GAGAE NG
HI VSELF.

AND SHE REMOVED HI S HAND. | SUGGEESTED SHE PUT
H M DOM. SHE WANTED TO CONTINUE TO HOLD HM HE DI D
| T AGAIN, AND AGAIN | TOLD HER -- SHE DI DN T KNOW
BECAUSE HE WAS FACI NG AWAY FROM HER

SO | ASKED HER AT THAT TIME -- | SAID, REALLY,
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| HAVE TO ASK YOU PUT HHM DOMWN. LET H M -- HE WANTED
TO CRAW.. HE WANTED TO BE ON THE FLOOR.

AND AFTER THAT VI SI'T, WHEN WE TALKED, THE
MOTHER ASKED ME | F SHE COULD VI DECTAPE VI SITS. AND |
TOLD HER NO.

BECAUSE THAT' S -- FIRST OF ALL, IT'S NOTI' THE
PURPOSE OF THE VISIT. THE PURPCSE OF THE VISIT IS FOR
YOQU TO | NTERACT WTH YOUR CHI LD, SPEND TI ME WTH YOUR
CHLD. THISIS YOUR TIME TO BE WTH YOUR SON

AND SECONDLY, WE JUST DON T VI DEOTAPE THI NGS.
SO TOLD HER NO. AND THAT WAS THE ONE AND ONLY TI ME
SHE EVER ASKED ME TO VI DECTAPE.

Q NOW DURI NG THE MONI TORED VI SITS, DI D ANYONE
ELSE FROM Ms. DUVAL'S FAM LY EVER ATTEND?

A HER MOTHER ATTENDED THE VI SITS AS WELL.

Q NOW IT'S ALSO -- AN | SSUE HAS ALSO BEEN
RAISED IN THI S CASE AS TO SOVE PO NT THE NMATERNAL
GRANDMOTHER WAS ASKED NOT TO ATTEND SOMVE VI SI TS.

DO YOU RECALL THAT | SSUE COM NG UP DURI NG THE
VI SITS THAT YOU MONI TORED?

A YES. | DO

Q AND WHAT DO YOU RECALL, REGARDI NG THAT | SSUE?

A | T WAS FAIRLY EARLY ON AND -- AFTER BElI NG
TRANSFERRED TO MY OFFICE. AND IT WAS DURING A VISI T
WHEN MOM WAS TRYI NG TO FEED THE CHI LD SOVE PASTA.

SHE' D BROUGHT A VERY LARGE SPOON, LIKE A TABLESPOON.
THE PASTA HAD O L ON IT, AND SHE WAS TRYI NG TO
FEED THE CH LD W TH THE SPOON, AND THE CHI LD TURNED H S
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HEAD. HE REFUSED.

AND THEN GRANDVA TOOK THE PASTA AND PICKED I T
UP AND TRIED TO FORCE IT IN H'S MOUTH.  AND |
| NTERVENED AND SAI D, DON T FORCE- FEED THE CHI LD.

AND | FELT, AS | REVIEWED IT AFTERWARDS, AND I
TALKED TO MY SUPERVI SOR ABQUT | T, THAT I T WAS HARDER TO
ASSESS THE SI TUATION WTH MOTHER. LI KE, HOW MJCH OF
THS 1S MOM HONMICH OF TH S | S GRANDVA, VWHO NEEDS
HELP AND VWHERE.

AND | REALLY WANTED MOM TO HAVE ONE- ON- ONE
TIME WTH HER CHI LD, AT LEAST ONCE A WEEK. AND I T
WOULD ALSO G VE ME A BETTER OPPORTUNI TY TO ASSESS WHAT
SHE NEEDED HELP W TH.

SO GRANDVA BEGAN COM NG ONE TI ME A WEEK,

AND -- WTH MOM THEY CAME TOGETHER -- AND THEN THE
SECOND TI ME, THE VISIT WAS JUST FOR THE MOTHER.

MR PRAGER: OBJECTI ON: NONRESPONSI VE, MOVE
TO STRI KE EVERYTHI NG AFTER " YES," CALLS FOR A NARRATI VE
OR GAVE A NARRATI VE RESPONSE.

THE COURT: THE OBJECTI ON NONRESPONSI VE | S
OVERRULED. THERE WAS NO "YES' IN THE ANSWER.  THE
OTHER OBJECTI ONS ARE OVERRULED. MOTION TO STRIKE | S
DENI ED. GO AHEAD.

BY MS. SW SS:

Q M5. SCHEELE, W TH REGARD TO THE VI SITS, AN
| SSUE HAS ALSO BEEN RAI SED I N TH S CASE REGARDI NG THE
SPECI FI C LANGUAGE OF THE VI SI TS.

A OKAY.
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Q SPECI FI CALLY, THERE WAS AN | SSUE THAT MOTHER
WAS NOT' ALLONED TO SPEAK I N SPANI SH DURI NG THE VI SI TS.

A YES.

Q DO YQU RECALL AN | SSUE -- THAT SPECI FI C | SSUE
COM NG UP IN THE VI SITS THAT YOU MONI TORED?

A YES. | DO

Q AND WHAT DO YQU RECALL REGARDI NG THE LANGUAGE
| SSUE DURI NG THE VI SI TS THAT YOU MONI TORED?

A THE LANGUAGE OF TH S CASE, OF EVERY CASE, IS
DETERM NED BY THE PARENT. THE MOTHER HAD DETERM NED
THE LANGUAGE OF THE CASE AS ENGLI SH BY SI GNI NG A
LANGUAGE DETERM NATI ON FORM EARLY I N THE BEG NNI NG OF
THE CASE.

SO THE LANGUAGE OF TH S CASE | S ENGLI SH.

THAT' S WHY |' M ASSI GNED, BECAUSE | DON T SPEAK SPANI SH.
SO | WOULDN T GET A SPANI SH- SPEAKI NG CASE. AND WE HAD
MANY VI SITS, AND MOM SPCKE SPANISH -- |'M SORRY -- MOM
SPOKE ENGLI SH.

SHE SANG TO HER CHI LD, SHE FREQUENTLY SANG TO
HER CH LD, AND SHE SANG TO HER CHI LD I N ENG.I SH.  AND
THEN ON JUNE 3RD OF 2010, |I'M MONITORING A VISIT, AND
SHE STARTED SING NG I T I N SPANI SH.

AND | HAD TO SAY, HEY, YOU KNOW PLEASE DON T.
| DON T UNDERSTAND SPANI SH, SO I F YOU NEED TO SI NG
PLEASE SI NG | N ENGLI SH.

Q HOW DI D SHE RESPOND TO THAT?

A | DON T -- SHE COWPLI ED.

Q DI D THE | SSUE REGARDI NG THE LANGUAGE OF THE
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VI SITS EVER COVE UP AGAIN, TO YOUR KNOW.EDGE?

A YES, IT DID. AND --

Q VHAT DO YQU RECALL REGARDI NG THAT?

A | T CAME UP WTH ANl KA LEW S, WHO WAS THE OTHER
PERSON VWHO MONI TORED VI SI TATION FOR MOM AND | T WAS THE
END CF JULY.

AND SHE, AGAI N, JUST STARTED SI NG NG I N
SPANI SH, AND M5. LEWS HAD TO TELL HER, PLEASE, THIS IS
AN ENGLI SH- SPEAKI NG CASE. AND AT THAT TI ME, THE
MOTHER, Ms. DUVAL, REQUESTED A SPANI SH MONI TOR - -
SPANI SH- SPEAKI NG MONI TOR.

Q NOW WAS A SPANI SH- SPEAKI NG MONI TOR EVER
ASSI GNED, TO YOUR KNOALEDGE?

A VE DI D FI ND ONE THAT COULD TAKE OVER THE
VISITS, AND | BELIEVE SHE'S -- | TH NK SHE MONI TORED I N
AUGUST.

Q AND WHAT WAS HER NAME, | F YOU RECALL?

A ROSEVARY S| ERRA.

Q NOW ANOTHER | SSUE THAT HAS COVE UP IN THI' S
CASE IS, YOU ASKED MOM AT SOVE PO NT | F SHE WAS
PREGNANT.

A MV HVM

Q DD YOU EVER ASK MOM DURI NG THE VI SI TS YQU
MONI TORED WHETHER SHE WAS PREGNANT?

A NOT' DURI NG THE VISITS, NO

Q AT ANY TIME, DID YOU EVER ASK Ms. DUWVAL | F SHE
WAS PREGNANT?

A YES.
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Q AND WHY WAS THAT?

A WELL, FIRST OF ALL, VERY AWKWARD QUESTI ON TO
ASK ANYONE, AND DURI NG A PREVI QUS VI SIT, SHE HAD BEEN
| LL. AND SHE HAD BEEN LYI NG DON.

AND | OBSERVED THAT IT WAS A PGSSI BI LI TY THAT
SHE M GHT BE PREGNANT. AND BY PCLICY, |'M REQUI RED TO
ASK. SO | ASKED.

Q AND WHO WAS HER RESPONSE?

A HER RESPONSE WAS NO

Q AND DI D YOQU DO ANYTHI NG ELSE W TH THAT
| NFORMATI ON?

A | ASKED HER A SECOND TI ME BECAUSE, MAYBE
BECAUSE I T WAS AWKWARD FOR ME, AND | FELT I'T WAS
PROBABLY AWVKWARD FOR HER. SO | ASKED HER AGAI N, AND
SHE SAID, NO AGAIN, AND I ACCEPTED THAT AS THE TRUTH.

Q NOW DURI NG THI S CASE, ANOTHER | SSUE HAS
ARl SEN REGARDI NG DOCUMENTATI ON | N THE CONTACT NOTES,
REGARDI NG MOTHER' S TREMORS.

A YES.

Q DO YQU RECALL, WHEN YOU MONI TORED THE VI SI TS,
EVER W TNESSI NG MOM SUFFERI NG FROM TREMORS?

A YES. | DI D.

Q AND WHEN WAS THE FI RST TI ME THAT YOU W TNESSED
THAT?

A FIRST TIME | W TNESSED THE MOTHER HAVI NG
TREMORS WAS ON DECEMBER 31ST OF 2009.

Q AND WHAT DO YQU RECALL -- WELL, WHAT DI D YQU
OBSERVE?
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A | OBSERVED THAT | T WAS AN UNUSUAL
PRESENTATI ON. THAT SHE WOULD BE DA NG THI NGS, SETTI NG
UP TOYS OR HER LAPTOP OR WHATEVER, AND SHE HAD NO
TREMORS WHATSCEVER.

BUT IN THI S PARTI CULAR VI SIT, THE CH LD WAS
WEARI NG A SWEATER, AND WE WERE | NDOORS, AND SHE JUST
WANTED TO TAKE H S SWEATER OFF.

AND SHE STARTED TO REMOVE THE SWEATER, AND HER
HANDS JUST BEGAN TO TREMBLE. SHE HAD A VERY BAD TREMOR
ALL OF A SUDDEN. AND SO THAT'S THE FI RST TI ME |
OBSERVED HER TREMOR.

Q DD YOU ASK Ms. DUVAL ABQUT | T?

A NOT AT THAT TI ME.

Q DD YOU OBSERVE I'T ON ANY OTHER OCCASI ONS?

A YES.

Q WHEN WAS THE NEXT TIME, | F YOU RECALL?

A | DON T RECALL, EXACTLY, THE NEXT TIME. | DO
RECALL THAT | OBSERVED | T SEVERAL TI MES. AND I
DOCUVENTED | T WHEN | OBSERVED I T.

Q VWHY DI D YOU DOCUMENT THAT?

A BECAUSE I'T WAS HAPPENI NG | T WAS HAPPENI NG
| WAS OBSERVING IT. AND IT WAS ALSO I N RELATI ONSHI P - -
| T WAS | N RELATI ON TO ACTI VI TIES SHE WAS DO NG W TH HER
CH LD. | NEVER ONE TI ME EVER OBSERVED HER JUST
TREMORI NG DA NG ANOTHER ACTI VI TY.

| T WAS ALVWAYS | N RELATIONSHI P TO -- SOVETH NG
LI KE PUTTING ON THE CH LD S SHCES, CHANG NG H S PANTS,
SOVETHI NG OF THAT NATURE.
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Q DD YOU EVER BRING -- ASK MS. DUVAL ABOUT THAT
| SSUE?
A YES, | DD
Q  AND WHAT WAS HER RESPONSE?
MR PRAGER OBJECTI ON: ASSUMES FACTS.
THE COURT: OVERRULED. GO AHEAD.
THE WTNESS: WHEN | -- SHE CAME | NTO THE
OFFI CE UNEXPECTEDLY ON JANUARY 4TH. | THI NK SHE
BELI EVED THAT THERE WAS SUPPCSED TO BE A VISIT, BUT |
DIDN T HAVE A VI SI T SCHEDULED.
SO GAVE HER WY TIME. | TOOK THAT
OPPORTUNI TY, EVEN THOUGH | WASN T EXPECTING HER, TO SIT
DOWN AND TALK W TH HER. AND AT THAT TIME, | ASKED HER
ABOUT THE TREMORS.
AND SHE TOLD ME THAT SHE AND HER FATHER AND
HER BROTHER HAVE THESE TREMORS, THAT THEY' RE WORSE WHEN
SHE' S UNDER STRESS. THAT THEY DON' T BOTHER HER, AND
SHE HAD NEVER HAD THEM CHECKED OUT.
AND THAT SHE PLANNED TO SEE A DOCTOR, | THI NK
SHE SAID TH' S WEEK. AND SHE ALSO SAI D SHE THOUGHT I T
WAS RUDE THAT | T WAS | NCLUDED | N THE COURT REPORT.
BY MS. SW SS:
Q AND DI D YOU RESPOND?
A THAT WAS THE ONLY -- WELL, THE PART ABOUT THE
COURT REPORT?
Q  YES.
A YES. | TOLD HER WELL, YOU KNOW WE OFTEN ASK
PERSONAL QUESTI ONS, AND THAT'S KIND OF A NORMVAL PART OF
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SOCI AL WORK.

Q DD YOU TELL HER THE REASON THAT YOU WERE
DOCUMENTI NG THE TREMORS?

A | ACTUALLY DI D NOT DOCUMENT THE TREMORS THAT
VERE REPORTED | N THAT REPORT OF JANUARY -- FOR THE
HEARI NG ON JANUARY 4TH. THAT REPORT -- REPORTS ARE
VIRI TTEN AHEAD OF TI ME.

THAT REPORT WAS WRI TTEN AND SI GNED OFF ON, ON
DECEMBER 30TH. | DIDN T OBSERVE A TREMOR UNTI L
DECEMBER 31ST. SO THE TREMOR REPORTED | N THE REPORT
WAS NOT' OBSERVED OR DOCUMENTED BY ME.

Q D D YOU DOCUMENT SOVEWHERE THAT YQOU OBSERVED
MOM S TREMORS?

A YES. | DI D.

Q WHERE DI D YOU DOCUMENT THAT?

A I N THE CONTACTS, I N THE DELI VERED SERVI CE
LOGS.

Q OKAY. DI D YOU EVER HAVE THE OCCASI ON TO
ACCOVPANY BABY RYAN TO ANY DOCTOR VI SI TS?

YES. | DI D.

ON HOW MANY OCCASI ONS?

ONLY ONE TI ME.

AND WHEN WAS THAT?

THAT WAS ON APRI L 1ST, 2010.
WHERE DI D YOU ACCOVPANY RYAN?

> O » O » O >

| ACCOVPANI ED RYAN -- ACTUALLY, | MET H M AT
DR I RA LOIT' S OFFI CE AND MOM AND GRANDVA MET US THERE.
AND PATERNAL GRANDFATHER BROUGHT THE CHI LD TO THE
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DOCTOR S OFFI CE, AND THEN | STAYED AND WAS PRESENT
DURI NG THE DOCTOR S VI SIT.

Q VHY DI D YOU GO?

A WELL, | WVENT BECAUSE MOTHER WAS PRESENT AND
TH' 'S WAS AN APPO NTMENT THAT SHE SET UP W TH HER OMN
SPECI ALI ST, DR | RA LOTT. AND HER TIME WTH THE CHI LD
'S MONI TORED, SO THEREFORE, | OR SOMEONE HAD TO BE
PRESENT.

Q SOWAS THIS VISIT -- WAS YOUR ACCOMPANYI NG THE
BABY AND MS. DUVAL TO THE DCCTOR, DI D THAT TAKE THE
PLACE OF A MONI TORED VI SIT AT THE DCFS OFFI CE THAT DAY?

A YES. |IT DD

MR PRAGER OBJECTI ON: LEAD NG
THE COURT: OVERRULED.
BY M5. SW SS:
Q "M SORRY. WHAT WAS YOUR ANSVEER?
A YES. |IT DD
Q NOW WERE YOU PRESENT IN THE ROOM W TH -- WHEN
DR LOTT EXAM NED THE BABY?
A YES. | WAS.
Q AND DI D Ms. DUVAL COVMUNI CATE ANY | NFORMATI ON
ABOUT THE CASE DURI NG THAT DOCTOR VI SIT?
MR PRAGER: OBJECTION: CALLS FOR HEARSAY.
THE COURT: OVERRULED. CALLS FOR A YES OR NO
THE WTNESS: YES. SHE DI D.

BY MS. SW SS:

Q AND WHAT | NFORVATI ON DI D SHE COMMUNI CATE, THAT
YOU OBSERVED?
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MR PRAGER OBJECTI ON: HEARSAY.

THE COURT: OVERRULED. NON- HEARSAY PURPOSE.

THE WTNESS: THE MOTHER GAVE THE DOCTOR SQOVE
BASI C H STORY OF HER PREGNANCY AND THE CHI LD S BI RTH.

AND SHE EXPLAI NED TO THE DOCTOR THAT THE CHI LD
IS -- HAD GAI NED SOVE WEI GHT, BUT SEEMED TO HAVE A
SMALLER BODY MASS, AND THAT H' S LEGS ARE SKI NNY NOW
BUT THEY WERE CHUBBY WHEN HE WAS W TH HER.

SHE TOLD THE DOCTOR THAT THE CHI LD USED TO
ORGANI ZE THI NGS MORE AND THROW BALLS, BUT NOW HE
SCATTERS MORE. THOSE ARE THE MAIN THI NGS | REMEMBER
HER TELLI NG THE DOCTOR.
BY M5. SW SS:

Q NOW DO YOU RECALL, IN THAT VISIT, IF THE
QUESTI ON WAS ASKED WHETHER THE BABY WAS BEI NG SEEN BY
ANY OTHER SPECI ALI ST AT THAT TI ME?

A YES.

Q AND WHO ASKED THAT QUESTI ON?

A A NURSE CAME I N THE ROOM FI RST TO TAKE SOME
BASI C H STORY. AND THE NURSE ASKED THAT QUESTI ON.

Q AND DI D Ms5. DUVAL RESPOND TO THAT QUESTI ON?

A YES. SHE DEN ED THAT HE WAS BEI NG SEEN BY ANY
SPECI ALI ST.

Q DI D YOU OBSERVE ANYTHI NG ELSE DURI NG THAT
VISIT IN DR LOIT'S OFFI CE THAT DAY, W TH REGARD TO THE
BABY?

A THE BABY WAS THROUGH -- WELL, FOR THE DOCTOR
HE WAS, YOU KNOW HE WAS CRAW.I NG HE WAS ON THE FLOOR.
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HE WAS ACTIVE. THOSE ARE THE THI NGS | RECALL.

Q AND WERE YQU -- DI D DR LOIT PROVI DE ANY
DI AGNCSES OR RECOMVENDATI ONS DURI NG THAT VI SI T?

A HE RECOMVENDED SOME FURTHER TESTI NG FOR THE
CHI LD.

Q DO YOU RECALL WHAT THAT WAS?

A | BELI EVE HE WANTED -- HE RECOMMENDED CENETI C
TESTING HE RECOMVENDED AN MRI TO RULE QUT
M CROCEPHALY. AND HE RECOMMENDED, | BELI EVE, A
GASTROENTEROLOG ST CONSULT OR SOVETHI NG ALONG THAT
LI NE.

Q VHEN YOU WERE | N THE APPO NTMENT WTH DR LOIT
AND M5. DUVAL, DI D YOU HAVE ANY CONCERNS W TH THE
| NFORMATI ON THAT MS. DUVAL WAS REPORTI NG?

MR PRAGER: OBJECTION:  VAGUE AS TO ANY
CONCERNS.

THE COURT: SUSTAI NED, W TH REFERENCE TO
CONCERNS AS BEI NG VAGUE.
BY MS. SW SS:

Q M5. SCHEELE, WHEN YOU WERE | N THE APPO NTMENT
WTH M5. DUVAL AND DR LOTT, D D YOU TAKE | SSUE W TH
ANYTHI NG THAT M5. DUVAL REPORTED I N THAT VI SIT?

MR PRAGER. OBJECTION: VAGUE AS TO TAKE
| SSUE.

THE COURT: OVERRULED.

THE WTNESS: YES. | WAS --

THE COURT: THE ANSWER | S YES.
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BY M5. SW SS:

Q WHAT DI D YOU TAKE | SSUE W TH?

A VHEN THE NURSE ASKED ABOUT SPECI ALI ZED CARE,
AND MOM DENI ED -- | WAS SURPRI SED BECAUSE THE CHI LD HAD
BEEN AT FAI LURE TO THRI VE CLI NI C SI NCE NOVEMBER, AND
THOSE ARE SPECI ALI STS I N FAI LURE TO THRI VE.

SOl -- | HAD A PROBLEM W TH THAT.
Q D D YOU DO ANYTHI NG ABOQUT THAT?
A | SAID TO MOM AT THE TI ME, WHAT ABQUT FAIl LURE

TO THRIVE? AND SHE REPLIED, SHE DI D NOT CONSI DER THEM
SPECI ALI STS, THAT THEY' RE PEDI ATRI Cl ANS.
Q NOW WHEN DID YOU BRING THI'S UP TO MS. DUVAL?
A THAT'S WHI LE THE NURSE WAS STILL PRESENT IN
THE ROOM  AND AFTER THE NURSE LEFT THE ROOM | AGAI N
SAID THE SAME TH NG TO HER AND SHE SAID, | DON T WANT
TO ARGUE I N FRONT OF MY SON. SO | JUST LET I T BE
Q DID YOU TAKE | SSUE W TH ANY OTHER | NFORVATI ON
THAT WAS COVMUNI CATED DURI NG THAT VISIT, BY MS. DUVAL?
A YES.
Q  \WHAT ELSE?
A | TOOK | SSUE W TH HER REPORTI NG THAT THE
CHI LD S WORSE. THE CHI LD WAS -- HAD MADE | NCREDI BLE
| MPROVEMENTS. SO | TRULY FELT THAT WAS M SLEADI NG AND
| NACCURATE.
MR PRAGER OBJECTION: LACKS FOUNDATI ON AS
TO | MPROVEMENT.  CALLS FOR SPECULATI ON.  ARGUVENTATI VE.
THE COURT: OVERRULED.
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BY M5. SW SS:

Q NOW THIS VISIT -- SO -- STRI KE THAT.

YOU TESTI FI ED THAT YOU HAD STARTED MONI TORI NG
VISITS THE END OF DECEMBER, AND THI S DOCTOR VI SIT WAS
IN APRI L. CORRECT?

A YES.

Q OKAY.  WHAT | MPROVEMENTS | N BABY RYAN S
DEVELOPMENT DI D YOU OBSERVE AT THAT TI ME?

MR PRAGER: OBJECTI ON:  LACKS FOUNDATI ON,
CALLS FOR SPECULATI ON.

THE COURT: OVERRULED.

THE WTNESS: WHEN | I NI TIALLY MET TH S CH LD,
HE COULD BARELY SCOOT HI MSELF BACKWARD. HE COULD NOT
CRAW.. HE -- EVEN SI TTI NG | NDEPENDENTLY WAS DI FFI CULT
FOR H M

AND HE WAS -- THI'S WAS | N DECEMBER, SO HE WAS,
| BELIEVE, 16 MONTHS OLD. AND | HAD SEEN H M -- |
MEAN, HE COULD FULLY CRAW.. BY THE END OF FEBRUARY, HE
HAD STARTED CRAW.| NG

HE COULD STAND | NDEPENDENTLY BY APRIL 1ST. HE
CLEARLY WAS STRONGER. SO | HAD SEEN DEVELOPMENTAL
| MPROVEMENTS.
BY M5. SW SS:

Q NOW AFTER THE VISIT WTH DR LOIT, D D YOU DO
ANYTHI NG W TH THE MEDI CAL | NFORMATI ON THAT YOU HAD
RECEI VED DURI NG THAT VI SI T?

A YES.

Q VHAT DI D YQU DO?
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A AFTER | GOT' BACK TO THE OFFI CE, | CALLED THE
FAI LURE TO THRIVE CLINIC AND | SPCKE W TH DR EGGE.
AND | ASKED HER, YOU KNOW DR LOTT TH NKS PERHAPS WE
NEED AN VRI TO RULE QUT M CROCEPHALY. WHAT DO YQU
THI NK?
AND SHE DI SAGREED. SHE TOLD ME THAT
M CROCEPHALY | S THE ONE THI NG THAT RYAN DCES NOT HAVE.
MR PRACER. OBJECT -- OBJECTI ON:
NONRESPONSI VE, NARRATI VE ANSWER AFTER " GOT BACK AND
CALLED DR EGEE." MOE TO STRIKE. ALSO CALLS FOR
HEARSAY.
THE COURT: THE OBJECTI ON NONRESPONSI VE | S
SUSTAI NED | N PART. THAT PART OF THE ANSVER AFTER,
"AFTER | GOTI' BACK TO THE CLINIC, | CALLED THE FAI LURE
TO THRIVE CLINNC, AND | SPCKE WTH DR EGGE" |'S ORDERED
STRICKEN. AND THE JURY MJUST DI SREGARD I T.
BY MS. SW SS:
Q WHEN YOU CALLED -- STRIKE THAT.
VHY DID YQU CALL DR EGGEE?
A WE HAD JUST COVE FROM A SPECI ALI ST' S OFFI CE.
AND | F SHE HAD M SSED SOVETHI NG, SHE NEEDED TO GET ON
IT. SO-- 1 MEAN -- | FELT -- | DDN T KNON HAVE YOQU
RULED THI S OQUT? HAVE YOU CONSI DERED THI S? SHOULD THI S
CH LD HAVE AN MRI ?  LET'S GET TH S TOGETHER
| F THERE' S SOME MEDI CAL CARE THAT THI S CHI LD
NEEDS THAT HE' S NOT GETTI NG, HE NEEDED TO GET IT. SO
ESSENTI ALLY, |'M ADVOCATING FOR THIS CH LD AT TH S
PO NT.
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Q AND WHAT | NFORVATI ON DI D YOU GLEAN FROM THE
CONVERSATI ON W TH DR. EGGE, W TH REGARD TO RYAN S
TREATMENT PLAN, AT THAT PO NT?

A BASED ON WHAT SHE SAID TO ME, SHE DI D NOT
BELI EVE THAT THE CHI LD HAD M CRCCEPHALY, THAT THAT --
THE WAY SHE SAID I T, | BELIEVE THAT I T WAS RULED OUT ON
THEIR PART -- ON THEIR END. THAT THEY HAD CONSI DERED
| T AND BELI EVED I'T WAS NOT THE CASE.

Q OKAY. DI D YOQU DO ANYTHI NG ELSE W TH REGARD TO
THE | NFORVATI ON THAT YOU LEARNED FROM THE VI SIT W TH
DR LOIT?

A YES.

Q VWHAT ELSE DI D YOU DO?

A VELL, WE NOW HAVE TWO DOCTORS WHO ARE NOT
AGREEI NG WE HAVE A SPECI ALI ST I N FAI LURE TO THRI VE
WHO HAS BEEN THE CHI LD S TREATI NG PHYSI CI AN, AND WE
HAVE A NEURCLOG CAL SPECI ALI ST W TH SOVE OTHER | DEAS.

SO IN THE BEST I NTEREST OF THI'S CHI LD, | SENT
LETTERS TO EACH OF THE DOCTCORS, AND | ASKED THEM TO
CONSULT W TH ONE ANOTHER

MR PRAGER:  OBJECTI ON: NONRESPONSI VE,
NARRATI VE ANSVER, MOVE TO STRI KE AFTER SHE | NDI CATED
SHE CALLED THE DOCTOR.

THE COURT: OVERRULED.
BY M5. SW SS:

Q D D YOU RECEI VE ANY RESPONSES TO THOSE LETTERS
YOU SENT TO THE DOCTORS?

A | DON T RECALL.
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Q DI D ANYTH NG HAPPEN AFTER YOU SENT THOSE
LETTERS TO DR LOTT AND DR EGGE, W TH REGARD TO THE
TREATMENT PLAN OF RYAN, THAT YOU RE AWARE OF?
A VELL, EVENTUALLY THE TWDO OF THEM DI D CONSULT,
YES.
Q  WAS THERE AN | SSUE | N THE WAY THEY VERE -- IN
THE MANNER | N WHI CH THEY WERE COVMUNI CATI NG?
MR PRAGER OBJECTION: VAGUE AS TO I SSUE.
M. SWSS: IT S VAGUE. | WLL REPHRASE.
THE COURT: ALL RI GHT.

BY MS. SW SS:

Q DO YOU RECALL -- DO YOU RECALL MS. DUVAL
TAKI NG | SSUE W TH YOU COVMUNI CATI NG W TH DR LOTT AND
DR EGGE ABOUT DR LOTT' S RECOVVENDATI ONS AND VI SI TS?

A YES.

Q  AND VWHAT DO YOU RECALL THE | SSUE WAS?

A SHE DID NOT WANT THE TWO DOCTORS TO TALK.

Q  \WHY DO YOU SAY THAT?

A SHE TOLD ME THAT, AND | ASKED HER WHY. AND
SHE SAID SHE DI D NOT WANT TO POl SON THE WELL.

Q DID YOU ASK WHAT SHE MEANT BY THAT?

A | DID NOT.

Q  AND YOU TESTI FI ED THAT EVENTUALLY THE TWO
DOCTORS DI D TALK. Rl GHT?

A YES.

Q DO YOU KNOW HOW THAT CAME TO PASS?

A | DONT.

Q DO YOU KNOWWHO MR BUDIN | S? ROBERT BUDI N?
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A YES.

Q  WHO IS THAT?

A THAT'S MS. DUVAL'S THERAPI ST.

Q AND DD YOU EVER COVMUNI CATE W TH MR. BUDI N,
W TH REGARDS TO MS. DUVAL?

A YES. | DD

Q  AND WHEN WAS THI S?

A THAT WAS ALSO IN APRIL. | CALLED HM AND VE

COULDN' T TALK AT THAT TI Mg, BUT HE CALLED ME BACK LATER
I N THE EVEN NG

Q AND WHY DI D YOU CALL MR BUDI N?

A BECAUSE THAT' S PART OF MY JOB AS A SOCI AL
WORKER, AND I T WAS PART OF THE COURT ORDERS THAT WE
VERE TO MAKE SURE THAT MOM WAS CONNECTED W TH A
THERAPI ST.

SHE HAD ALREADY CONNECTED HERSELF W TH A
THERAPI ST, SO | DIDN T HAVE TO DO THAT, BUT | DI D NEED
TO FOLLOW UP TO MAKE SURE THAT SHE WAS GO NG TO
APPO NTMENTS AND, YQOU KNOW RECEI VI NG SERVI CES.

Q DD YOU SPEAK WTH MR BUDIN AT SOVE PO NT?

A YES.

Q AND WHAT DO YOU RECALL FROM THAT CONVERSATI ON?

A | T WAS A RELATI VELY SHORT CONVERSATI ON. |
ALVWAYS START THOSE CONVERSATI ONS THE SAME WAY.
| DENTI FYI NG MYSELF, THAT WE HAVE A MJUTUAL CLIENT, IS
THE CLI ENT COM NG YOU KNOW IS THE CLI ENT ATTENDI NG
APPO NTMENTS, HOW ARE THEY DO NG

THAT' S BASI CALLY WHAT | ALWAYS START W TH.
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| RECALL THAT HE SEEMED TO BE AWARE OF THE
| SSUE OF M CROCEPHALY AND WHAT WAS GO NG ON W TH THE
CASE, AND I N THAT REGARD, AS FAR AS THE MEDI CAL PI ECE,
HE TOLD ME HE WAS A TRUTH SEEKER.

HE HOPED THAT THE MRI WOULD BE DONE. AND |
BELI EVE | ASKED H M ABOQUT MOTHER S ORI ENTATI ON. AND HE
SAID, YES, SHE' S ORI ENTED, SHE' S NOT DELUSI ONAL, SHE
UNDERSTANDS WHAT' S GO NG ON.

AND ONE OTHER | SSUE THAT CONCERNED ME THAT |
ASKED H M ABOUT WAS THAT THE MOTHER WAS NOT EXCI TED TO
SEE THE CHI LD DEVELOPI NG

AND | TOLD HM THAT. | SAID, YOQU KNOW ' VE
BEEN VERY EXClI TED TO SEE H M -- H S DEVELOPMENT
| MPROVI NG AND THE MOM DOESN' T SEEM TO BE EXCI TED AT
ALL.

MR PRACER: OBJECTI ON, YOUR HONOR.  NARRATI VE
RESPONSE. MOVE TO STRI KE EVERYTHI NG AFTER, "I T WAS
SHORT, " AS NONRESPONSI VE AND MOVE TO STRI KE.

THE COURT: OVERRULED.
BY M5. SW SS:

Q AFTER YOQU HAD THAT CONVERSATI ON W TH
MR BUDI N, DI D YOU DOCUMENT THE CONVERSATI ON ANYWHERE?

A YES. | DID. | PUT MY CONTACT IN THE
COWPUTER, | N THE DELI VERED SERVI CE LOGS.

Q AND | F YOU CAN TAKE A LOOK AT EXHIBIT 82, IT
| S PAGE 1544. LET ME HELP YOU WTH THAT. AND FOR THE
RECORD, THAT IS A PAGE OF THE DELI VERED SERVI CE LOGS
CONTACT NOTEBOCK.
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NOW WMs. SCHEELE, ON THAT PACE 1544 OF

EXH BIT 82, DO YOU SEE YOUR CONTACT THERE, W TH REGARD
TO YOUR PHONE CALL WTH MR BUDI N?

A YES. | DO

Q AND WHAT | S THE DATE ON THAT CONTACT?

A DATE ON THE CONTACT IS APRIL 22ND, 2010.

Q DO YOU RECALL THE DATE OF THE PHONE CALL W TH
MR BUDI N?

A | DON T.

Q DO YOU RECALL WHEN YQU | NSERTED THI S CONTACT
| NTO THE CONTACT NOTEBOCK?

A | DON T.

Q THE CONTACT DATED APRI L 22ND, 2010, |IF YOU CAN
REVIEW I T TO YOURSELF AND LET ME KNOW WHEN YOU RE

FI NI SHED.
A OKAY. YES.
Q REVI EW NG THAT CONTACT, DCES -- IS THAT AN

ACCURATE REPRESENTATI ON OF WHAT YOUR RECOLLECTI ON WAS
OF THAT PHONE CALL SOVETI ME I N APRIL OF 20107
A YES. ITIS.
MR PRAGER. OBJECTION. | MPROPER ATTEMPT TO
OFFER THI S | NFORMATI ON, | MPROPER ATTEMPT TO REFRESH THE
W TNESS' S RECOLLECTI ON.
THE COURT: OVERRULED.

BY M5. SW SS:
Q YOUR ANSVEER WAS?
A YES.

Q DO YQU BELI EVE YOU CREATED THAT ENTRY CLOSE IN
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TIME TO THE DATE THERE OF APRI L 22, 20107

A THAT' S MY NORMAL PRACTI CE.

Q NOWN THERE IS AN ALLEGATION IN THI S CASE THAT
MR BUDIN SAID THAT IN THI S PHONE CALL, YOU TOLD H' M
MOM NEEDS TO JUST PLAY BALL IN ORDER TO GET HER KI D

BACK.
MR PRAGER  OBJECTI ON: LEADI NG
M5. SWSS: | DIDN T ASK A QUESTI ON YET.
MR PRAGER  SORRY.
THE COURT: GO AHEAD AND FI NI SH.
BY M5. SW SS:

Q D D YOU SAY THAT?
MR PRAGER: OBJECTION: LEADI NG M SSTATES
TESTI MONY.
THE COURT: OVERRULED.
THE WTNESS: NO THI S IS NOT A GAME.
BY MS. SW SS:
Q WHAT DO YOU MEAN BY THIS IS NOT A GAME?
A THS 1S NOT A GAME. | WOULD NEVER ASK SOVEONE
TO PLAY BALL WTH ME. THIS IS NOT A GAME. THIS IS
SERIQUS. TH S CH LD HAS A SERI QUS CONDI Tl ON.
TH'S MOTHER | S TRYI NG TO REUNI FY. TH S FATHER
'S TRYING TO HELP H'S CH LD WTH MEDI CAL | SSUES. |
HAVE NEVER ASKED ANYONE TO PLAY BALL WTH ME OR TO PLAY
ANY GAME W TH ME.
Q NOW | F YOU CAN TAKE A LOCK IN THAT BOCK,
EXHBIT 52. EXHBIT 52 I S THE LETTER FROM DR. EGGE TO
M5. SCHEELE IN JUNE OF 2010.
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MR PRAGER. OBJECTI ON:  LACKS FOUNDATI ON,
| MPROPER ATTEMPT TO REFRESH THE RECOLLECTI ON OF THI S
W TNESS. THERE' S BEEN NO QUESTI ON THAT - -
THE COURT: THE OBJECTI ON'S OVERRULED.
THERE' S NO QUESTI ON PENDI NG SHE' S BEEN ASKED TO LOCK
AT A DOCUMENT.
BY MS. SW SS:
Q PLEASE TAKE A LOOK AT EXHI BIT 52 AND LET ME
KNOW VHEN YOU RE READY.
YES.
DO YOU RECOGNI ZE THI S DOCUMENT?
YES.
AND WHAT IS I T?

> O » O »

| T'S A LETTER WRI TTEN TO ME FROM DR EGGE.
Q  AND DO YOU KNOWWHY DR EGGE WAS SENDI NG THI S
LETTER?
MR PRAGER OBJECTION: CALLS FOR
SPECULATI ON, LACKS FOUNDATI ON.
THE COURT: OVERRULED. SHE' S ASKI NG WHETHER
YOU KNOW OR NOT. YOU CAN ANSVER YES OR NO
THE W TNESS:  YES.
BY MS. SW SS:

Q  VHY?

A SHE S SENDI NG ME HER | MPRESSI ONS OF THE CASE
AND THE CHILD -- HOW-- WHAT HAS BEEN DONE FOR HI M
SHE DI SCUSSES HI'S TESTING IN HERE. I T'S A SUMARY OF
RYAN S CARE DUR NG THE TI ME THAT SHE WAS HI' S PHYSI Cl AN.

Q  AND WHAT |'S THE DATE OF THAT LETTER?
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I TS JUNE 11TH, 2010.
AND DO YOU KNOW WHEN YOU RECEI VED | T?

> O >

| DON T.
Q WHAT, ITF ANYTHING DID YOU DO WTH TH S
LETTER?
A "M SURE THAT | PUT IT INTHE FILE. IT -- IT
PROBABLY | S SOVETHI NG THAT | WOULD HAVE SENT TO
M5. NELSON BECAUSE SHE WAS THE DEPENDENCY | NVESTI GATOR
ON THI S CASE.
Q WOULD YOU HAVE PUT SOVETHI NG | N THE CONTACT
NOTEBOOK SAYI NG THAT YOU RECEI VED THE LETTER?
A YES.
MR PRAGER: OBJECTION: CALLS FOR SPECULATI ON
AS PHRASED.
THE COURT: OVERRULED.
THE W TNESS: THAT WOULD BE MY NORVAL
PROCEDURE, YES.
BY M5. SW SS:
Q AND | F YOU COULD TAKE A LOOK AT EXH BIT 82,
THAT' S THE DELI VERED SERVI CE LOGS. BATES 1555.
A YES.
Q | F YOU COULD TAKE A LOOK AT THE SECOND- TO- LAST
CONTACT AND READ I T TO YOURSELF. LET ME KNOW VWHEN
YOU RE FI NI SHED.
A YES.
Q DCES THAT REFRESH YOUR RECOLLECTI ON OF WHETHER
YOU DOCUMENTED RECEI PT OF THE LETTER FROM DR EGCE?
A YES. | DOCUMENTED I T ON 6/14/2010.
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Q AND WHAT WAS THE PURPOSE OF DOCUMENTI NG THI S
LETTER I N THE CONTACT NOTES?

A | JUST DOCUMENTED THAT | RECEIVED | T AND THAT
THE LETTER S IN THE FI LE.

Q NOW YQU SAI D THAT YOU D PROBABLY SEND THE
LETTER TO M5. NELSON. WHY WOULD YOU DO THAT?

A BECAUSE THI S WOULD BE | MPORTANT | NFORVATI ON
FOR THE COURT TO HAVE IN TH S CASE.

Q AND WHY DO YQU SAY THAT?

A VELL, THIS IS H S TREATI NG PHYSI CI AN WHO HAS
BEEN FOLLOW NG THI S CHI LD SI NCE DECEMBER -- SI NCE
NOVEMBER 3RD.

AND SHE' S SUMVARI ZI NG HER | MPRESSI ONS OF THE
CH LD S CASE, H S PROGRESS, WHERE HE WAS, WHERE HE | S
NOW SO, CLEARLY, THI S IS | NFORVATI ON THAT THE COURT
SHOULD HAVE.

Q AND DO YOU KNOW I F THI S WAS EVER SUBM TTED TO
THE COURT?

MR PRAGER  CALLS FOR --
THE WTNESS: | DON T.
BY MS. SW SS:

Q NOW THERE' S ALSO AN ALLEGATION IN THI S CASE
THAT MS. DUVAL WAS SUFFERI NG FROM ALLERG ES.

DO YOU RECALL Ms. DUVAL DI SCLCSI NG TO YOQU THAT
SHE SUFFERED FROM ALLERG ES, DURI NG YOUR MONI TORED
VISITS OR ANY TI ME WTH HER?

A M5. DUVAL MENTI ONED ALLERG ES TO ME ON ONE

OCCASI ON. AND THAT WAS - -
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VWHAT WAS - -

YES.

AND WHAT DI D SHE DI SCLOSE TO YQU?

| T WAS DURI NG A PHONE CONVERSATI ON EARLY I N

> O >» O

JUNE. AND THE CH LD RYAN HAD HAD A RASH AT A PREVI QUS
VI SIT.

AND SHE TOLD ME THAT HER ALLERG ST HAD ALWAYS
TOLD HER THAT SINCE SHE HAD ALLERG ES, | T WAS LI KELY
HER CH LD WOULD HAVE ALLERG ES, AND SHE WAS CONCERNED
ABOUT THE RASH ON THE CHI LD.

Q AND DI D YOU RESPOND TO THAT CONCERN
COMMUNI CATED TO YQU?

A | SAWTHE CH LD, | BELI EVE AT THE FATHER S
HOVE, ElI THER LATER THAT DAY OR THE NEXT DAY, AND THE
RASH HAD CLEARED UP.

| CAN T RECALL EXACTLY -- | DON T REMEMBER THE
EXACT Tl MELI NE OF THOSE EVENTS. | MAY HAVE ALREADY
SEEN H M AND TOLD HER THAT THE RASH WAS CLEARED UP.
"M NOT EXACTLY CLEAR ON THAT.

Q DO YOU RECALL AN | SSUE OF Ms. DUVAL'S
ALLERG ES COM NG UP, SPECI FI CALLY DURI NG ANY OF THE
MONI TORED VI SITS AT THE DCFS OFFI CE?

A | WAS NEVER AWARE OF ANY ALLERG ES DURI NG
VI SI TATI ON OR AT THE OFFI CE, NO

Q DO YOU RECALL | F YOU PREPARED ANY REPCRTS TO
THE COURT I N TH S CASE?

A YES. | PREPARED ONE LAST-M NUTE | NFORVATI ON
TO THE COURT ON, | THI NK I'T WAS AUGUST 9TH, 2010,
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AND -- YES.
Q | F YOU CAN TAKE A LOOK AT EXH BI T 1034.
THAT' S THE LAST-M NUTE | NFORVATI ON FOR
AUGUST 9TH, 2010.
M5. SCHEELE, |F YOU CAN JUST TAKE A LOOK AT
THAT DOCUMENT. READ IT AND LET ME KNOW VWHEN YOU RE

FI NI SHED.
A YES.
Q DO YOU RECOGNI ZE THI S DOCUMENT?
A YES.
Q AND WHAT IS I T?
A TH'S I'S LAST-M NUTE | NFORVATI ON TO THE COURT

THAT | WROTE ON AUGUST 9TH, 2010.

Q AND WHY DI D YOU PREPARE THI S LAST- M NUTE
| NFORMATI ON FOR THE COURT?

A | HAD BEEN ON VACATION. | JUST WALKED I N THE
OFFI CE THAT MORNI NG

| GOT A CALL FROM COUNTY COUNSEL'S OFFI CE, AND

THEY WANTED THE MOST UP- TO- DATE | NFORVATI ON FROM THE
FAILURE TO THRIVE CLINNC ON THE CH LD S CARE, H' S
VEELL- BEI NG ANYTHI NG THAT WE COULD PROVI DE TO THEM
SO THAT' S WHAT GENERATED I T.
THAT' S WHAT YQU DI D?
THAT' S WHAT | DI D.
'S YOUR SI GNATURE ON THI S DOCUMENT?

> O » O

YES. ITIS.
Q AND DO YOU KNOW I F I T WAS FI LED WTH THE
COURT?
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A | BELIEVE I T WAS, YES.

Q AND WHAT | NFORVATI ON DI D YOU COMMUNI CATE TO
THE COURT IN THI S LAST-M NUTE | NFORMATI ON?

MR PRAGER: OBJECTI ON: HEARSAY, AND DOUBLE
HEARSAY.

THE COURT: OVERRULED. THERE'S A NON- HEARSAY
PURPOSE TO THI S.

THE WTNESS: COULD YOU REPEAT THE QUESTI ON,
PLEASE?
BY MS. SW SS:

Q WHAT | NFORVATI ON DI D YOU COMVUNI CATE TO THE
COURT IN TH' S LAST-M NUTE | NFORVATI ON?

A | CALLED THE FAI LURE TO THRIVE CLINIC, AND A
NEW DOCTOR HAD TAKEN OVER FOR DR EGEE. HER NAME | S
DR KATHERI NE DERI DDER.

| SPOKE WTH HER, AND | JUST ASKED HER ABOUT
RYAN, HONS HE DO NG AND SHE HAD BEEN QUT. SHE MADE
A HOVE CALL. SHE HAD SEEN THE CHI LD IN H S HOVE ON
JULY 19TH, SO SHE TOLD ME ABQUT THAT.

SHE TOLD ME HE WAS MAKI NG GOOD DEVELOPMENTAL
STRIDES, THAT HE'S SOCI ALLY | NTERACTI VE. HE CAN WALK
NOW HOLDI NG ON TO SOVEONE' S HAND, AND THAT HI S
LANGUAGE | S COM NG ALONG

| T"S HER UNDERSTANDI NG THAT HE' S MUCH | MPROVED
AND THAT THE FAM LY CONTI NUES TO ENCOURAGE H GH CALCRI E
FOOD CHA CES.

Q NOW | F YOU CAN TAKE A LOOK AT EXH BI T 76.
NOW EXH BIT 76, FOR THE RECORD, | S ALSO LAST- M NUTE
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| NFORMATI ON TO THE COURT DATED AUGUST 9, 2010.

A YES.

Q | F YOU CAN TAKE A LOOK AT THAT DOCUMENT AND
LET ME KNOWWHEN YOU VE HAD A CHANCE TO REVIEW I T.

A YES.

Q DO YOU KNOW WHAT THI S | S?

A THS IS THE COPY WTH THE STAMP THAT SHOWS | T
WAS FI LED WTH THE COURT ON AUGUST 9TH, 2010.

Q SO DOES THI S REFRESH YOUR RECOLLECTI ON THAT
YOUR LAST-M NUTE | NFORVATI ON WAS FI LED WTH THE
JUVEN LE COURT?

A YES. | T WAS

Q NOW DI D YOU TESTI FY I N THE ADJUDI CATI ON
HEARI NG?

A | DI D NOT.

Q M5. SCHEELE, LAST AREA. THERE' S ALSO AN
ALLEGATION I N TH S CASE THAT YOU CALLED Ms. DUVAL A
Ccow

A ( UNREPORTABLE SOUND. )

Q DO YOU RECALL THAT | SSUE EVER COM NG UP W TH
M5. DUVAL DURI NG THE TI ME THAT YOU MONI TORED VI SI TS?

A NO
Q DD YOQU, IN FACT, CALL HER A COWP
A | " VE NEVER CALLED M5. DUVAL A CON AND |'VE

NEVER CALLED ANY OTHER CLI ENT A COW
M5. SWSS: THANK YOU. NO FURTHER QUESTI ONS.
THE COURT: MR PRAGER
MR PRAGER THANK YQU, YOUR HONOR.
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CROSS- EXAM NATI ON
BY MR PRAGER
Q GOCD AFTERNOCON, MsS. SCHEELE.
GO0D AFTERNOON, MR PRAGER
VWE' VE MET BEFORE. HAVEN T WE?
WE HAVE.
DURI NG YOUR DEPGCSI T1 ON?

> O » O »

YES.
Q ALL RIGHT. LET'S GO BACK AND REVI EW SOVE OF
THE | NFORMATI ON YOU JUST GAVE THE JURY TODAY.
A OKAY.
Q YOU WERE ASKED ABOUT THE SPANI SH- SPEAKI NG
| SSUE I N THE CASE. CORRECT?
A YES.
Q AND YQU DISCUSSED I T -- I'T CAVE UP
APPROXI MATELY TW CE DURI NG YOUR TESTI MONY HERE TODAY.
Rl GHT?
YES.
| T CAME UP ANOTHER TIME. DIDN T I T?
THOSE - -
LET ME REPHRASE THAT.
PARDON?
LET ME REPHRASE THAT.
IS I T TRUE THAT IN SOVE OTHER ASPECT OF

o >» O » O »

M5. DUVAL'S CASE, TH S | SSUE OF BI LI NGUAL MONI TORI NG
CAME UP?

A | DON T RECALL.

Q VELL, IS IT TRUE -- STRI KE THAT.
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I T 1S TRUE THAT M5. DUVAL FILED A CVIL R GHTS
COVPLAI NT AGAI NST YQU. CORRECT?

A YES.

Q AND ONE OF THE GROUNDS OF THE CIVIL RI GHTS
COVPLAI NT WAS AN ALLEGATI ON OF DI SCRI M NATI ON BASED ON
NATI ONAL ORIG@ N.  TRUE?

A YES.

Q AND THE BASI S FOR THAT ALLEGATI ON WAS, I N
FACT, THAT SHE WAS DENI ED A SPANI SH- SPEAKI NG
| NTERPRETER.

M5. SWSS: OBJECTION. CALLS FOR SPECULATI ON.
THE COURT: THAT WAS ACTUALLY A STATEMENT,
ALTHOUGH, BY THE VO CE, IT WAS IN THE FORM CF A

QUESTI ON.
DO YOU | NTEND THAT TO BE A QUESTI ON TO HER?
MR PRAGER. | WTHDRAWIT AND | W LL REPHRASE
I T
THE COURT: ALL RIGHT. | TOOK IT AS A

QUESTI ON, BUT SOMEONE READI NG A TRANSCRI PT WOULD SEE | T
AS ONLY A STATEMENT.
BY MR PRAGER

Q DO YOQU RECALL A CVIL RI GATS COVPLAI NT BEI NG
FI LED AGAI NST YOU BECAUSE YOU REFUSED TO ALLOW
M5. DUVAL TO SING TO HER SON | N SPANI SH?

A BECAUSE | ALLONED HER -- | REFUSED? |'M
HAVI NG A HARD TI ME WTH THE QUESTION. |' M SORRY.

MR PRAGER YOUR HONOR, CAN THE QUESTI ON BE

READ BACK?
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THE COURT: YES. |'LL ASK THE REPCORTER TO
READ THE QUESTI ON, PLEASE.
(THE RECORD WAS READ AS REQUESTED)
THE WTNESS: |'M NOT CLEAR THAT THAT' S WHY
THE CVIL R GHTS | NVESTI GATI ON WAS FI LED -- OR THE
COVPLAI NT WAS FI LED.
BY MR PRAGER

Q DO YOU RECALL I F THAT WAS ONE OF HER
COWPLAINTS IN THE G VIL R GATS COVPLAI NT AGAI NST YOU?

A YES, THEY WERE -- | T WAS.

Q SOIS IT TRUE THAT M5. DUVAL ASKED YOQU FOR A
Bl LI NGUAL MONI TOR?

A | DON T BELI EVE SHE ASKED ME FOR A Bl LI NGUAL
MONI TOR.

Q DO YOU RECALL BEI NG ASKED APPROXI MATELY THREE
TIMES BY M5. DUVAL FOR A BI LI NGUAL MONI TOR?

A | DO NOT RECALL THAT. NO.

Q NOW ISN T I T TRUE THAT M5. DUVAL FI LED A FORM
ADVI SI NG THE DEPARTMENT THAT SHE WAS ENGLI SH- SPEAKI NG
I N HER PRI MARY LANGUAGE. CORRECT?

A | BELIEVE THAT -- ARE WE -- |'M NOT' SURE VH CH
FORM YOU RE TALKI NG ABQUT.

Q | S THERE A 485 FORW?

A | WOULDN T KNOW I T BY NUMBER

Q THERE' S A PRI MARY ELECTI ON OF LANGUAGE.
CORRECT?

A | BELIEVE | T'S CALLED LANGUAGE DESI GNATI ON.

Q AND M5. DUVAL DI D FILL THAT FORM QUT.




© 00 N oo 0o b~ W DN PP

N NN N N NN NN R B R B R R R R R
o N o O M W N RFP O © 0O N O 0o A W N R O

7959

CORRECT?

A YES.

Q AND I T'S TRUE THAT SHE CHECKED ENGLI SH ON THAT
FORM  CORRECT?

A | BELI EVE SO YES.

Q AND I T'S TRUE THAT FORM I S PRI NCI PALLY USED TO
COMMUNI CATE | NFORVATI ON, IN WRI TING TO THE PERSON
RECEI VI NG SERVI CES. CORRECT?

A NO

Q OKAY. DO YOQU RECALL |F THERE WAS A DI FFERENT
FORM TO BE USED BY EXTENDED FAM LY AND VI SITORS I N
RELATI ON TO THEI R LANGUAGE NEEDS?

A | DON T. NO

Q HAVE YOU EVER HEARD OF A FORM CALLED A 5126
FORM?

A | WOULDN T KNOW BY | TS NUMBER

Q HAVE YOQU EVER HEARD OF A FORM CALLED A
MONI TOR S | NSTRUCTI ONS, TERMS, AND CONDI TI ONS FOR
SUPERVI SED VI SI TS?

A YES. | HAVE

Q AND I T'S TRUE THAT THAT FORM | S USED BY
PERSONS WHO ARE EXTENDED FAM LY OF THE | NDI VI DUALS
GETTI NG SERVI CES FROM THE DEPARTMENT. CORRECT?

M5. SWSS: |[|'LL OBIJECT ON RELEVANCE.

THE COURT: OVERRULED.

THE WTNESS: | -- ' M NOT UNDERSTANDI NG THE
QUESTION.  |' M SCRRY.
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BY MR PRAGER
Q | TS TRUE THAT MS. DUWAL FI LED A LANGUAGE
ELECTI ON FORM TO RECEI VE | NFORVATI ON | N ENGLI SH.
CORRECT?
M5. SWSS: OBJECTION: ASKED AND ANSWVERED.
THE COURT: YES. |IT HAS -- SUSTAINED AS TO
THAT.
MR PRAGER  TRYI NG TO GET FOUNDATI ONAL.
BY MR PRAGER
Q SO YOU MONI TORED VISITS WTH Ms. DUVAL' S
MOTHER. CORRECT?
A THE MOTHER JO NED IN SOMVE OF THE VISITS, YES.
Q AND ' M SORRY. WHAT WAS HER NAME?
A URBANA DUVAL.
Q THANK YOU. AND M5. URBANA DUWAL'S PRI MARY
LANGUAGE WAS SPANI SH.  CORRECT?
M5. SWSS: OBJECTION:  SPECULATI ON,
REL EVANCE.
THE COURT: OVERRULED. | OVERRULED THE
OBJECTI ON, BUT WE HAVEN T HAD AN ANSVEER.
MR PRAGER  SORRY. GO AHEAD.
THE WTNESS: | --
THE COURT: WOULD YQU LI KE TO HAVE THE
QUESTI ON AGAI N?
THE W TNESS: PLEASE DO
(THE RECORD WAS READ AS REQUESTED)
THE WTNESS: TO THE BEST OF MY KNOW.EDCE,
YES.
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BY MR PRAGER

Q | BELI EVE YOU ALREADY TESTI FI ED HER ENGLI SH
WAS LI M TED. CORRECT?

A | BELI EVE SO, YES.

Q SO THE REQUEST FOR SERVI CES MS. DUVAL MADE FOR
A Bl LI NGUAL | NTERPRETER WASN T JUST FOR HER. | T WAS
ALSO FOR HER MOTHER. ~ CORRECT?

M5. SWSS: OBJECTION.  FOUNDATI ON,
SPECULATI ON.

THE COURT: SUSTAI NED AS TO FOUNDATI ON.
BY MR PRAGER

Q M5. SCHEELE, DID Ms. DUVAL ASK YOQU FOR A
SPANI SH- SPEAKI NG MONI TOR TO ASSI ST HER MOTHER | N
SPEAKI NG W TH HER GRANDCHI LD DURI NG YOUR MONI TORED
VI SI TS?

A NO  SHE DI D NOT.

Q SO, AS PART OF THE CIVIL RI GHTS | NVESTI GATI ON,
YOQU PREPARED WRI TTEN STATEMENTS. CORRECT?

A YES.

Q AND YQU FI LLED THEM OQUT W TH VARI QUS PERSONS
FROM THE DEPARTMENT OF THE CIVIL RIGHTS UNI T | NSI DE
DCFS. CORRECT?

VARI QUS PERSONS?

YES.

| " M UNCLEAR

D D YOU RECALL MEETI NG M CHELLE HOCHSTEI N?
YES.

VWHO WAS M CHELLE HOCHSTEI N?

o » O >» O >
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A SHE WAS THE CI VIL RI GHTS | NVESTI GATOR
Q SO IN RELATION TO THE CIVIL RI GHTS
| NVESTI GATI ON, THE FI RST THI NG YOU DI D WAS ADDRESS, | N
WRI TI NG VAR OUS ALLEGATI ONS MS. DUVAL MADE AGAI NST
YOU. CORRECT?
A CORRECT.
Q VE CAN MOVE THIS. LET'S SEE WHAT' S OVER HERE.
MR PRAGER YOUR HONOR |'M GO NG TO PLACE
EXH BI T 207, STARTI NG AT BATES NUVBER 2836, BEFORE THE
W TNESS.
THE COURT: ALL RI GHT.
BY MR PRAGER
Q  PLEASE TAKE A LOOK AT BATES RANGE 2836
THROUGH 2847, AND LET ME KNOW WHEN YOU RE DONE, PLEASE.
A OKAY. YES.
Q DO YOU RECOGNI ZE YOUR HANDVIRI TI NG ON A NUVBER
OF THESE DOCUVENTS?
A TH'S IS NOT MY HANDWRI TI NG
MS. SWSS: OBJECTION. YOUR HONOR, MAY VE
HAVE A S| DEBAR?
THE COURT:  YES.
(THE FOLLOW NG PROCEEDI NGS WERE HELD AT
THE S| DEBAR OUTSI DE THE PRESENCE OF THE
JURY)
THE COURT: WE RE AT SIDEBAR  COUNSEL ARE
PRESENT.
M5. SWSS: YOUR HONOR, THE FOUNDATI ONAL
QUESTI ONS FOR THE CI VIL RI GHTS | NVESTI GATI ON STATEMENTS
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BY MS. SCHEELE ARE AN | MPROPER SUBJECT OF
CROSS- EXAM NATI ON SI NCE | T WAS NOT BROUGHT UP I N THE
DI RECT.

THE PLAI NTI FF HAS ALREADY HAD THE OPPORTUNI TY
TO PRESENT MB. SCHEELE S EVI DENCE DURI NG THEI R CASE I N
CH EF. AND THESE STATEMENTS, |F THEY WEREN T LAID, THE
FOUNDATI ON WAS NOT LAID THEN, | T'S NOT THE APPROPRI ATE
TIME TO DO SO

COUNSEL HAD ASKED THE QUESTI ONS ABOUT THE
SUBJECT MATTER, BUT THI'S I'S OUTSIDE THE SCOPE, AND IT'S
| RRELEVANT.

MR GUTERRES: YOUR HONOR, IT'S TIME FOR A
BREAK.

THE COURT: LET THE JURY OUT FOR A RECESS.
FOR OUR JURORS, W' RE GO NG TO TAKE A RECESS AT THI S
TIME. BE APPROXI MATELY 15 M NUTES. ALL JURCRS, PLEASE
REMEMBER THE ADMONI TI ON.

(JURY EXCUSED)

THE COURT: ALL RIGHT. ON THE RECORD.
COUNSEL ARE PRESENT.

MR PRAGER, YOU HEARD THE OBJECTI ON BEFORE V\E
TOOK THE RECESS. AND | ASSUME YOU WANTED TO RESPOND.
| THI NK THE OBJECTI ON, BASI CALLY, 1S OUTSI DE THE SCCPE.
| S THAT CORRECT?

MS. SWSS: YES, YOUR HONCR

THE COURT: ALL RI GHT.

MR PRAGER THE DEFENSE BROUGHT THE SPANI SH
| SSUE UP AS PART OF THEI R DI RECT EXAM NATION. WE CAN
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MAKE AN OFFERI NG THAT Ms. SCHEELE WAS CI TED I N THE
ClVIL RI GHTS | NVESTI GATI ON FOR FAI LI NG TO OFFER A
SPANI SH- SPEAKI NG | NTERPRETER TO Ms. DUVAL'S FAM LY.

THE OTHER | SSUE, WHICH | WAS JUST ACTUALLY
TRYING TO GO THROUGH IS, | TH NK Ms. SCHEELE MADE
STATEMENTS ABOUT THAT SPANI SH- SPEAKI NG | SSUE AS PART OF
HER DECLARATI ONS | N RESPONSE TO Ms. DUVAL' S COVPLAI NTS.

AND, ITF I MAY, | THINK THI S ENTI RE | SSUE GOES
TO HER CREDI BI LI TY, COWPETENCE, VERACITY, AND
TRUTHFULNESS, TO THE EXTENT THE DEFENSE HAS OPENED THE
DOCOR AS TO CERTAI N | SSUES.

THE COURT: ALL RIGHT. WHY DON T WE ADDRESS
WHAT M GHT BE, PERHAPS, MORE | MPORTANT | SSUES THAT
YOU VE RAISED. | DON T THI NK THE FACT SHE WAS CITED | S
| MPORTANT. THAT'S SI MPLY A CLAI M MADE BY -- BASED ON A
CLAI M MADE BY YOUR CLI ENT.

HOAEVER, YOU RE SAYI NG THERE'S SOMETHI NG I N A
DECLARATI ON THAT -- OR I N THESE FORMS THAT SHE FI LLED
OUT THAT ADDRESS THE SUBJECT OF SPANI SH- SPEAKI NG AND/ OR
Bl LI NGUAL | NTERPRETER?

MR PRAGER YES. | BELIEVE SO NOW AS TO
THE REPORTS, THERE WAS A DETERM NATI ON BY Ms. HOCHSTEI N
THAT THE CONDUCT BROKE PCLI CY AND VI OLATED Ms. DUVAL' S
CVIL R GATS.

THE COURT: THAT DCESN T MAKE ANY DI FFERENCE
TO ME I N CONSIDERING THIS PONT. M PONT IS, THERE S
CONCERN -- A SUBJECT WAS BROACHED ABOUT
SPANI SH- SPEAKI NG | NTERPRETERS.  THE OBJECTION | S
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QUTSI DE THE SCOPE.

| T DEPENDS ON WHAT YOU WANT TO ASK HER ABQUT,
THAT MAY VERY WELL BE WTH N THE SCOPE OF THE
EXAM NATI ON.

AND WHAT |' M TRYI NG TO | DENTI FY FROM YQU IS | F
YQU -- DO YOU HAVE A DOCUMENT, FOR EXAMPLE, THE
DOCUMENTS YOU HAVE | N YOUR HAND, VWH CH YOU HAVE ASKED
HER I F THEY WERE | N HER HANDWRI TI NG, AND THE ANSWER WAS
NO. AT THAT TI Mg, THEN, WE HAD THE REQUEST TO
APPROACH.

SO |1 DON T KNOWWHAT'S I N THOSE DOCUMENTS, BUT
| F YOU RE TELLING ME THERE' S SOMETHI NG | N THOSE
DOCUMENTS THAT ADDRESS THE SUBJECT, OR | F THERE' S SQOVE
OTHER DOCUMENT SUCH AS A DECLARATI ON UNDER OATH, A
DOCUMENT | ALSO HAVEN T SEEN, THAT ADDRESSES THI S | SSUE
ABOUT REQUESTS FOR SPANI SH- SPEAKI NG AND/ CR BI LI NGUAL
SPANI SH- SPEAKI NG | NTERPRETER, |'LL TAKE A LOOKX AT IT,
AND WE'LL SEE IF IT'S -- NOT ONLY -- THE SUBJECT | S
W TH N THE SCOPE.

| T DEPENDS ON WHAT YOU RE | NTENDI NG TO DO W TH
IT. SOOI WANT TO MAKE SURE THAT WHATEVER YOU RE
| NTENDI NG TO DO IS SOVETH NG THAT WOULD BE W THI N THE
SCOPE AND NOT SOMETHI NG THAT | S NOT.

MR PRAGER | DO BELIEVE IT'S A DOCUMENT. |
HAD IT IN MY HAND. | AM NOW BEI NG HANDED I T. THANK
YOU. AND | CAN OFFER BATES 2848 WH CH | NDI CATES
THAT - -

THE COURT: THIS IS INEXHBIT 2077
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MR PRAGER YES, YOUR HONOR

THE COURT: HOLD ON A MOVENT. ALL RIGHT. |
SEE -- NOWWE HAVE THE DOCUMENT, | SEE, AND THHS IS A
PAGE W TH THE BATES NUMBER 204. CORRECT?

MR PRAGER YES, YOUR HONOR.

THE COURT: ALL RIGHT. SO ALL RIGHT, |
SEE -- | SEE THE DOCUMENT. NOW - -

MR PRAGER: | CAN MAKE AN OFFERI NG

MR KING  EXCUSE ME?

THE COURT: WELL, IF YOU G VE ME JUST A
MOMVENT, |'M LOOKI NG AT MY NOTES TO SEE WHAT WAS SAI D ON
DI RECT.

ALL RIGHT. GO AHEAD AND TELL ME NOWWHAT IT
IS -- WHAT IT IS YOU | NTEND TO QUESTI ON TH S W TNESS
ABOQUT THAT'S WTHI N THE SCOPE. THAT'S REALLY -- THAT' S
THE ONLY OBJECTI ON.

MR PRAGER | TH NK THE W TNESS HAS
CONTRADI CTED HERSELF | N HER TESTI MONY TODAY AND CAN BE
| MPEACHED W TH HER STATEMENT UNDER QATH REGARDI NG THE
SPANI SH BI LI NGUAL | SSUE. THAT'S WHY | CAN MAKE THE
OFFERI NG AS TO THE LANGUAGE | N THE STATEMENT.

THE COURT: ALL RIGHT. WHAT IS IT -- WHAT IS
| T THAT SHE SAI D THAT YOU THI NK IS | MPEACHED? WHAT' S
ON TH S PACE?

MR PRAGER "WE DON' T HAVE A
SPANI SH- SPEAKI NG --" AND I T QUTS OFF ON THE SI DE OF THE
PAGE -- "MONI TOR AVAI LABLE TO MONI TOR. "

THE COURT:  OKAY.
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MR PRAGER | T ALSO --

THE COURT: | SEE THAT STATEMENT.

MR PRAGER. THE W TNESS TESTI FI ED THEY
PROVI DED A BI LI NGUAL MONI TOR TO HER ON ONE OCCASI ON.

THE COURT: SHE SAID IT WAS AUGUST 10TH. AND
HER TESTI MONY | N THAT REGARD WAS THAT THERE WASN T A
SPANI SH- SPEAKI NG MONI TOR AS OPPCSED TO A BI LI NGUAL
MONI TOR.

MR PRAGER THANK YOU. THAT PO NT, | TH NK
VE CAN ADDRESS. THE IDEA HERE IS THAT SHE DI D NOT HAVE
A SPANI SH -- WELL, WE CAN CLEAR THAT UP I F THAT' S AN
| SSUE FOR THE COURT.

BUT I THINK THE THRUST IS, THE MOTHER SPEAKS
SPANI SH PRI NCI PALLY. AND Ms. DUWAL ASKED FOR -- |'VE
GOT HER DEPOS HERE, BUT -- A BI LI NGUAL OR
SPANI SH- SPEAKI NG MONI TOR FOR HER MOTHER' S ASSI STANCE | N
PARTI CI PATING  AND I T WAS NEVER PROVI DED TO HER

THE COURT: WELL, | TH NK, FROM WHAT |
UNDERSTOOD FROM THE TESTI MONY, | TH NK THAT' S TRUE.

AND | THI NK YOU RE CERTAINLY -- | T WOULD BE
PROPER TO ASK HER I F THEY EVER PROVI DED A
SPANI SH- SPEAKI NG MONI TOR -- A SPANI SH- SPEAKI NG PERSON
DURI NG ANY OF THE VI SITS THAT SHE MONI TORED.

| CAN TELL THAT -- WELL, SO TELL ME FURTHER,
|F -- IS THAT THE PO NT YOU WANT TO MAKE? THEY NEVER
PROVI DED HER A SPANI SH- SPEAKI NG MONI TOR FOR ANY OF THE
VI SITS THAT SHE MONI TORED?

MR PRAGER YES, AND ALSO MsS. DUVAL TESTI FI ED
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SHE REQUESTED, AND |'LL HAVE TO GO LOXX IF I T WAS
Bl LI NGUAL OR SPANI SH SPEAKI NG SI NCE THE COURT EXPRESSED
THAT CONCERN. BUT HOANEVER I T WAS EXPRESSED, Ms. DUVAL
REQUESTED A MONI TOR THAT WOULD FACI LI TATE THE MOTHER' S
PARTI CI PATI ON I N THE MEETI NG

THE COURT: ALL RIGHT. WHY DON T YOQU ASK HER
THOSE QUESTIONS. | DON' T THI NK TH S DOCUMENT HAS
ANYTHING TODO WTH IT. YOU CAN ASK THOSE QUESTI ONS.
AND THAT IS NOTI' QUTSI DE THE SCOPE.

MR PRAGER  CKAY.

THE COURT: AND |'M NOT PRECLUDI NG M5. SW SS
FROM MAKI NG THE OBJECTION, BUT |'M SAYING I THI NK THOSE
ARE QUESTI ONS THAT YOU CAN ASK. THI' S DOCUMENT DOESN T
HELP US W TH THAT.

THE QUESTION IS, YOUR CLI ENT ASKED FOR
SOMETHI NG | N EFFECT, THAT YOU WOULD LOOK AT AS AN
ACCOVMODATI ON.  CORRECT?

MR PRAGER. FOR LANGUAGE, YEAH.

THE COURT: ALL RIGHT. AND YOU WANT TO BE
ABLE TO SHOW THAT THEY DI DN' T PROVI DE THAT
ACCOVMODATI ON.

MR PRACER:  CORRECT.

THE COURT: WHY DON T YQU JUST ASK HER?

MR PRAGER | CAN.

THE COURT: | TH NK THAT WOULD BE THE QUI CKEST
AND EASI EST, WOULDN T IT? JUST ASK, DI D YOU EVER
PROVI DE A SPANI SH SPEAKI NG PERSON FOR THESE VI SITS, DI D
YOU PROVI DE A BI LI NGUAL PERSON WHO SPEAKS SPANI SH.  AND
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SEEMS TO ME WE CAN GET TO THI'S -- TO THAT PO NT PRETTY
QUI CKLY.

MR PRAGER WHEN THE OBJECTI ON WAS MADE ABOUT
THE SCOPE OF DI RECT AND CROSS, | THINK WE CAN ADDRESS
| T TO SAVE SOVE TI ME BECAUSE WE' RE GO NG TO HAVE TO
DEAL WTH, | THINK, THE CIVIL RI GHTS | SSUE AS PART OF
THE CROSS- EXAM NATI ON.

SO | F | COULD OFFER, THE PLAI NTI FF BELI EVES
THE CIVIL RI GHTS | NVESTI GATI ON FI NDI NGS GO TO BI AS, THE
CREDI BI LI TY OF THE W TNESS, THEI R COMPETENCY, AND THEI R
TRUTHFULNESS.

SO I N RELATI ON TO THOSE SUBJECTS DI SCUSSED
TODAY, DURI NG DI RECT EXAM NATI ON, THE PLAI NTI FF
BELI EVES THERE SHOULD BE PECPLE TO OFFER OR REFERENCE
THE CIVIL RI GHTS | NVESTI GATI ONS ON THOSE MATTERS.

THE COURT: WELL, | DON T KNOW WHAT THAT -- |
UNDERSTAND THE WORDS, BUT | DON T KNOW THAT MEANS, WHAT
THAT REFERENCE M GHT BE.

AND SO | WON T SPECULATE ON I T, AND BECAUSE |
CAN T SPECULATE WHAT THAT WOULD BE, | CAN T MAKE ANY
KIND OF RULING |F THAT' S WHAT YOU RE ASKI NG

| T SEEMS TO ME THAT MANY -- VERY OFTEN DURI NG
THE COURSE OF THI S CASE, WE GO ABOUT PO NTS IN A RATHER
OBSCURE FASHI ON.  THERE ARE MANY THI NGS THAT COULD HAVE
BEEN SOLVED WTH A SINGLE QUESTION, AND | THINK TH'S IS
ONE OF THEM

DI D YOU EVER PROVI DE A SPAN SH SPEAKI NG PERSON
OR MONI TOR FOR ANY OF THESE VISITS, YES OR NO DI D YOU
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EVER PROVIDE A BI LI NGUAL ONE, A MONI TOR, WHO SPOKE
SPANISH. YES OR NO THI'S I'S PRETTY QU CK.

WE COULD DO ALL THAT IN LESS THAN 15 SECONDS,
AND | THI NK THAT M GHT ACCOMPLI SH YOUR PURPOSE. AND I T
SEEMS TO ME THAT TOO OFTEN WE' RE SPENDI NG A GREAT DEAL
OF TIME TRYING TO GET SOVETHI NG -- TO SOVETH NG WHI CH
|' S VERY SI MPLE.

AND SO YOU SAY THAT YOU HAVE OTHER -- VELL, |
THI NK YOU USED THE WORDS, "CIVIL RIGHTS | SSUES, " THAT
YOU WANTED TO ADDRESS AS PART OF THIS. | T WLL DEPEND
ON WHETHER I 'S W THI N THE SCOPE OF THI S DI RECT
EXAM NATI ON.  AND | KNOWWE LL GET OBJECTI ONS.

MR PRAGER Rl GHT.

THE COURT: AT LEAST IT'S POSSI BLE THAT WE' LL
GET OBJECTIONS. |F WE DO, WE' LL ADDRESS THEM

MR PRAGER  OKAY.

THE COURT: AND SO |' M NOT PRECLUDI NG ANYTHI NG
THAT'S W TH N THE SCOPE.

MR PRAGER  OKAY.

THE COURT: YOU WANT TO TAKE A COUPLE M NUTES?

MR PRAGER YEAH, DO YOU M ND?

MS. SWSS: YES, THANK YOU.

MR GUTERRES: THANK YOU, YOUR HONOR

(PAUSE | N THE PROCEEDI NGS)
(JURY PRESENT)
(THE FOLLOW NG PROCEEDI NGS WERE HELD | N OPEN
COURT | N THE PRESENCE OF THE JURY)
THE COURT: EVERYONE MAY BE SEATED. WE RE
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BACK ON THE RECORD. EVERYONE IS PRESENT. MR PRAGER
YOU MAY CONTI NUE WHENEVER YOU RE READY.
MR PRAGER THANK YQU, YOUR HONOR.
BY MR PRAGER
Q ON THE BUSI NESS ABOUT THE SPANI SH- SPEAKI NG
| NTERPRETER, LET'S PAUSE FOR ONE SECOND.
DCES | T MAKE A DI FFERENCE IN YOUR M ND | F WE
TALK ABOQUT A BI LI NGUAL MONI TOR OR A SPANI SH- SPEAKI NG
MONI TOR?
M5. SWSS: OBJECTION: VAGUE, SPECULATI ON.
THE COURT: OVERRULED, |F YOU UNDERSTAND. |IF
YOU DON' T, YOU CAN TELL HM HE' LL CLAR FY FOR YQU.
THE WTNESS: YES. | T DCES MAKE A DI FFERENCE.
BY MR PRAGER
Q THANK YOU. WHAT'S THE SI GNI FI CANCE | N THE TWO
TERMS AS YOU UNDERSTAND THEM | N RELATI ON TO YOUR WORK?
A VELL, |F THEY' RE SPANI SH- SPEAKI NG ONLY, THEN
THEY' RE NOT SPEAKI NG ENGLI SH, AND WE HAVE BI LI NGUAL
PEOPLE. WE DON T HAVE MONOLI NGUAL -- ARE WE TALKI NG
ABOUT A MONI TOR? | THI NK WE' RE TALKI NG ABQUT A
MONI TOR.
Q LET' S BACK UP. AND LET'S TALK ABCQUT
URBANA DUVAL FOR A SECOND.
A OKAY.
Q YOU WOULD AGREE THAT URBANA DUVAL HAS A RI GHT
TO PARTI Cl PATE I N THE VI SI TATI ONS W TH BABY RYAN.
CORRECT?
M5. SWSS: OBJECTION: RELEVANCE.
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THE COURT: OVERRULED.
THE WTNESS: Ms. DUWAL |'S NOTI' COURT- ORDERED
TO HAVE VISITS. M. DUWAL |S VI SITING BECAUSE WE' RE
ALLON NG HER TO VI SIT.
DCES SHE HAVE THE RI GHT TO VI SI T?
BY MR PRACGER
Q LET' S JUST STOP FOR ONE SECOND TO BE CLEAR.
YOU SAID M5. DUWAL. TO BE CLEAR, YOU MEANT
M5. URBANA DUVAL - -
A URBANA DUVAL. THE CGRANDMOTHER.
Q LET' S SPEAK ONE AT A TIME, | F WE COULD, AND I F
" M EVER ASKI NG YOU A QUESTI ON AND YOU WEREN T DONE
W TH YOUR ANSVER, JUST HOLD YOUR HAND UP. OKAY?
A SURE.
Q SO JUST SO WE' RE CLEAR, YOU WERE JUST SPEAKI NG
ABOUT Ms. URBANA DUVAL. CORRECT?
A YES.
Q AND THE QUESTI ON WAS, Ms. URBANA DUVAL HAS THE
Rl GHT TO PARTI Cl PATE I N THE MONI TORED VI SITS. CORRECT?
A NO
Q OKAY. YOQU WERE OFFERI NG THOSE SERVI CES TO
URBANA DUVAL WHEN M5. DUVAL FI RST BEGAN HAVI NG
MONI TORED VI SITS WTH YOU. CORRECT?
A VE ALLONED HER TO ATTEND THE VI SI TS, YES.
AND BY WE, YOU RE SPEAKI NG OF THE DEPARTMENT?
YES.
YOU RE SPEAKI NG CF YQU?
I N GENERAL, YES. | T WAS AN ACCOWODATION, I T
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WAS NOT A RIGHT. THAT'S DI FFERENT.

Q NOW LET'S GO BACK TO THE SPANI SH LANGUAGE
VERSUS BI LI NGUAL | NTERPRETER QUESTI ON FOR A MOVENT.
AND YOU WERE ABOUT TO EXPLAIN TO US THE DI FFERENCE
BETWEEN A SPANI SH SPEAKI NG DCFS EMPLOYEE, OR SOVEONE
ASSI STI NG THE DEPARTMENT, AND A BI LI NGUAL MONI TOR
OKAY?

A I'M--

Q  OKAY. LET ME STOP.

A 1'MLOST. |'M SORRY.

Q I'LL W THDRAW THE QUESTION. SORRY FOR ASKI NG
YOU A CONFUSI NG QUESTION. I N YOUR OFFI CE I N
JANUARY 2010, DI D YOU HAVE, TO YOUR KNOW.EDGE, ANY
Bl LI NGUAL SPANI SH SPEAKI NG MONI TORS?

A YES.

Q NOW DO YOU RECALL, AGAIN, THE DATE THAT
MS. DUVAL FI RST BEGAN RECEI VI NG SERVI CES FROM YOU?

A YES.
Q AND THE DATE, AGAIN, |S?
A IS THE FIRST TIME | MET HER AND MONI TORED A

VI SIT WAS DECEMBER 28, 2009.

Q OKAY. SO BETWEEN DECEMBER 28, 2009, AND
JULY 20107

A YES.

Q | TS TRUE THE DEPARTMENT NEVER PROVI DED
M5. DUVAL WTH A BI LI NGUAL MONI TOR.  CORRECT?

A NO THAT' S NOT TRUE.

Q VHAT |'S | NACCURATE ABOUT THAT STATEMENT?
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A ON ONE OCCASI ON, WE HAD CARCLI NA SOTO MONI TOR
PART OF THE VISIT, AND SHE IS A BI LI NGUAL CSW

Q "M SORRY. | TH NK | UNDERSTOOD YOUR
TESTI MONY, AND CORRECT ME I F I' M WRONG THAT OCCURRED
I N AUGUST?

A NO  CAROLINA MONI TORED A VISIT FOR ME PRI OR

TO THAT.

Q AND WHAT DATE WAS THAT?

A | WOULD HAVE TO LOOK. | DON T KNOW

Q YOU DON' T REMEMBER?

A | DON T REMEMBER. BUT | KNOW SHE MONI TORED A
VI SIT.

Q WELL, YQU TESTIFIED TO A NUMBER OF THI NGS
TODAY FROM YOUR MEMORY.  CORRECT?

A MV HW

Q YES? YOU HAVE TO ANSWER AUDI BLY.

A YES.

Q THANK YOU. BUT YOU CAN' T TELL US RI GHT NOW

VHAT THE DATE OF THAT BI LI NGUAL MONI TORED VI SIT WAS?
A | CANNCT.
Q WAS I T -- IS THERE A RECORD THAT YOU CAN USE
TO REFRESH YOUR RECOLLECTI ON?
M5. SWSS: OBJECTION.  SPECULATI ON.
THE COURT: OVERRULED.
BY MR PRAGER
Q | CAN ASK | T MORE DI RECTLY. I T'S A PART OF
YOUR DELI VERED SERVI CE LOG?
A | T WOULD BE, YES.
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Q DO YOU KNOW WHERE | N YOUR DELI VERED SERVI CE
LOG WHERE | T WOULD BE?

A NO.

Q CAN YQU ESTI MATE, BASED ON YOUR RECOLLECTI ON
AS TO A TI ME FRAME OR RANGE, VWHEN THI S BI LI NGUAL
MONI TORED VI SI T OCCURRED?

A | DON T KNOW

Q YOU CAN T ESTI MATE FOR US TODAY?

A | CAN T.

Q CAN YQU ESTI MATE AT LEAST IF IT WAS I N 20107
A YES.

Q I T WAS NOT | N 20097

A NO

Q DO YOU RECALL IF I T WAS AFTER MARCH -- LET ME
REPHRASE THAT.
IS IT TRUE THAT IT WAS I N JULY 2010, TO THE
BEST OF YOUR KNOALEDGE?
A | DON T KNOW
Q | T WAS TRUE, |IT WAS AFTER MARCH COF 2010.
CORRECT?
A | DON T KNON | CAN LOOK.
Q THAT WAS THE QUESTI ON EARLIER |F -- SO DO
YOU KNOWIF IT WAS IN APRIL CF 20107
A | DON T REMEMBER
Q DO YQU RECALL Ms. DUVAL ASKI NG YOQU TO NO
LONGER BE HER MONI TOR AND PROVI DE A BI LI NGUAL
| NTERPRETER FOR HER?
M5. SWSS: OBJECTION: ASKED AND ANSWERED.
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THE WTNESS: SHE DI D NOT.

THE COURT: OVERRULED.

THE WTNESS: SHE DID NOT. NO
BY MR PRAGER

Q VE WERE TALKI NG ABQUT TH S LANGUAGE
DESI GNATI ON FORM A MOMVENT AGO.  CORRECT?

A YES.

Q DO YOU RECALL I'N GENERAL TERMS |F THERE IS A
FORM THE LA DCFS USED DURI NG 2010 TO ACCOVMCDATE
SPANI SH- SPEAKI NG VI SI TORS OR GUESTS?

A | DON T RECALL.

Q NOW DO YOU RECALL TELLI NG Ms. DUVAL, BETWEEN
DECEMBER 2009 AND MARCH 2010, THAT YOUR OFFI CE DI D NOT
HAVE SPANI SH- SPEAKI NG MONI TORS AVAI LABLE TO MONI TOR?

A NO

Q OKAY. THAT' S AN UNCLEAR QUESTI ON ON My PART.
SORRY. NO, YOU DON T RECALL, OR NO YOQU HAD NO
MONI TORS?

A "M SORRY. NOWI NEED THE QUESTI ON AGAI N.

Q YOU CAN ANSVWER TRUE OR FALSE. I T IS TRUE THAT
THERE WERE NO SPANI SH- SPEAKI NG MONI TORS AVAI LABLE TO
MONI TOR AT YOUR OFFI CE BETWEEN DECEMBER 2009 AND MARCH
2010. CORRECT?

A NO. THAT'S NOT' TRUE. NO

Q OKAY. SO THAT STATEMENT WAS FALSE?

A I TS NOT TRUE. |IT S FALSE, YES.

Q AND THAT WAS TRUE AS OF -- VELL, STRIKE THAT.
SO, I N JANUARY 2010, YOUR OFFI CE HAD




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

7977

SPANI SH- SPEAKI NG MONI TORS?

A YES.

Q OKAY. LET ME DRAW YOUR ATTENTI ON TO
EXH BI T 207 BATES PAGE 2848.

A VHAT IS THE NUMBER AGAI N?

Q SURE, LET ME COVE HELP YOU W TH THAT.

A YES. DONE.

Q NOW HAVI NG READ THI S DOCUMENT, DCES I T
REFRESH YOUR RECOLLECTI ON THAT YOU DI D NOT HAVE
SPANI SH- SPEAKI NG MONI TORS AVAI LABLE TO MONI TOR I N JULY
OF 20107

A THAT' S NOT WHAT THAT MEANS.

Q | T DOES NOT' REFRESH YOUR RECCLLECTI ON?

A NO. | T DCES NOT.

Q NOW DO YOU RECALL FILLING QUT A CIVIL R GHTS
| NVESTI GATI ON STATEMENT PERTAI NI NG TO A COVPLAI NT
M5. DUVAL FI LED AGAI NST YOU FOR REFUSI NG TO ALLOW HER
TO SING TO SPANISH -- ' M SORRY -- SING IN SPANI SH TO
HER SON?

A DDI FILL QJT A COVPLAI NT?

Q DO YOU RECALL HER FI LI NG A COVPLAI NT AGAI NST
YQU?

A YES. | DO
Q  SORRY. LET'S DO THAT AGAIN TO GET THE FULL
QUESTI ON OUT.

DO YOU RECALL Ms. DUVAL FILING A CIVIL RIGHTS
COVPLAI NT AGAI NST YQU FOR FAI LI NG TO ALLOW HER TO SI NG
TO HER SON I N SPANI SH?
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A | BELIEVE THE CIVIL Rl GATS COMPLAI NT WAS
REGARDI NG NATIONAL ORIG@ N, WAS THE BASIS. AM |
| NCORRECT?

Q THE CATEGORY IS ONE THI NG WE' RE ASKI NG ABOUT
THE UNDERLYI NG REASON THAT SHE FI LED THE COWMPLAI NT.

DO YOU UNDERSTAND?

A OKAY. YES.

Q LET ME ASK THE QUESTI ON MORE BRQOADLY.

DO YOU RECALL LEARNI NG THAT Ms. DUVAL HAD
FI LED A COVPLAI NT AGAI NST YQOU BECAUSE YQU FAI LED TO
ALLOW HER TO SING TO HER SON I N SPANI SH DURI NG
MONI TORED VI SI TS?

A YES.

Q AS PART OF -- STRI KE THAT.

AS A RESULT OF THAT COVPLAI NT, WAS THERE A
ClVIL RI GHTS | NVESTI GATI ON?

A YES. THERE WAS.

Q AND YQU TOOK PART IN THAT CIVIL RI GHTS
| NVESTI GATI ON.  CORRECT?

A YES.

Q YOU WERE ASKED TO ANSWER QUESTI ONS REGARDI NG
M5. DUVAL'S ALLEGATI ONS. CORRECT?

A YES.

Q ONE OF THE ALLEGATI ONS YOU WERE ASKED TO
ANSWER |'S, DID YOU ASK M5. DUVAL TO SING TO HER CHI LD
I N ENGLI SH | NSTEAD OF SPANI SH.

A YES.

Q NOW THERE WAS A WOVAN NAMED
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M CHELLE HOCHSTEI N WHO WAS ASSI GNED TO | NVESTI GATE THI S
COVPLAI NT.  CORRECT?

A YES.

Q AND YOU MET WTH MS. HOCHSTEIN. CORRECT?

A | DD

Q  AND SHE ASKED YOU TO RESPOND TO MB. DUVAL' S
COVPLAI NT THAT YOU FAI LED TO ALLOW HER TO SI NG TO HER
SON I N SPANI SH.  CORRECT?

A YES.

Q  AND YOU ACTUALLY HAD TO SI T DOAN W TH
MS. HOCHSTEIN. CORRECT?

A M\ HW

Q  YES?

A YES.

Q  THANK YOU. AND YOU HAD TO RESPOND | N WRI TI NG
TO M5. DUVAL' S ALLEGATI ONS.  CORRECT?

A NO

Q  OKAY. SO LET'S GO BACK TO EXHIBI T 207, 2848.

A M\ HW

Q  LET ME DRAW YOUR ATTENTI ON TO THE BOTTOM OF
THE PAGE. DO YOU SEE THE LINE, "SI GNATURE" THERE?

A YES.

Q IS THAT YOUR S| GNATURE?

A YES. ITIS

Q NOWN DO YOU SEE THE WORD, " STATEMENT" THERE?
| T'S AT THE TOP LEFT SI DE.

A YES.

Q  GREAT. NOW BETWEEN THE WORD, "STATEMENT" AND
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YOUR SI GNATURE, THERE | S A DETAI LED STATEMENT.
CORRECT?

A YES.

Q DO YOU RECOGNI ZE THE WRI TI NG | N THAT DETAI LED
STATEMENT?

A | DO NOT.

Q IS I T YOURS?

A | T I'S NOT.

Q DO YOQU KNOW I F I T'S Ms. HOCHSTEI N S?

A | PRESUME | T WAS MS. HOCHSTEIN S, YES.

Q VWELL, WAS THI S DOCUMENT FI LLED QUT I N YOUR
PRESENCE?

A YES. | T WAS.
DO YOU RECALL WHO FI LLED I T QUT?
M5. HOCHSTEI N.
SO THAT QUESTI ON REFRESHED YOUR RECCLLECTI ON?
YES.
SO DO YOU NOW RECALL THAT THE WRI TI NG ON BATES
PAGE 2848 WAS Ms. HOCHSTEI N S?

o » O >» O

YES. | T WAS.

AND THE SI GNATURE IS STILL YOURS. CORRECT?
YES.

AND BELOW YOUR SI GNATURE | S MS. HOCHSTEIN S
SI GNATURE.  CORRECT?

o » O >

A CORRECT.

Q ABOVE YOUR SI GNATURE THERE |'S A STATEMENT.
CORRECT?

A YES.
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Q | T SAYS THAT YOU HAVE READ THE STATEMENT, AND
THE ABOVE AND FOREGO NG | S TRUE AND CORRECT?
A YES.

Q AND I T SAYS YOU AGREE, UNDER THE PENALTY OF
PERJURY, W TH THE | NFORVATI ON I N THE STATEMENT.

CORRECT?
A YES.
Q AND THE STATEMENT SAYS THAT -- W THDRAW THAT.

THE STATEMENT CONFI RM5 THAT YOUR OFFI CE DOES NOT
HAVE A SPANI SH- SPEAKI NG MONI TOR AVAI LABLE TO MONI TOR.
| S THAT CORRECT?

A THAT IS NOI' THE MEANI NG OF THAT STATEMENT.

Q | S THAT WHAT THE LANGUAGE | S?

A THAT 1S WHAT THE LANGUAGE | S.  THAT IS NOT THE
MEANI NG OF THE STATEMENT.

Q LET"S JUST STICK WTH THE WORDS FOR A M NUTE.

A OKAY.

Q THE WORDS THAT WE' VE BEEN DI SCUSSI NG ARE
ACCURATE. CORRECT?

A YES.

Q AND YQU SI GNED THAT UNDER THE PENALTY OF
PERJURY, CORRECT?

A YES.

Q AT ANY TIME, |F YOU FELT THAT THAT STATEMENT
WAS AMBI GUOUS, DI D YOU UNDERTAKE ANY EFFORT TO CHANGE
I T OR CLARIFY | T?

A | DI D NOT.

Q IN THI S STATEMENT, | T SAYS, "WE DON' T HAVE A
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SPANI SH- SPEAKI NG MONI TOR AVAI LABLE TO MONI TOR. "
CORRECT?
M5. SWSS: OBJECTION: | MPROPER READI NG OF
THE DOCUMENT DURI NG CROSS- EXAM NATI ON BY COUNSEL.
THE COURT: OVERRULED. |S THAT STATEMENT | N
THE DOCUMENT?
THE WTNESS: YES. IT IS
THE COURT: ALL RI GHT.
MR PRAGER THANK YQU.
BY MR PRAGER
Q AND THE NEXT LI NE |'S CONFI RVATI ON OF WHAT
YOU RE SAYING MS. DUVAL NEVER REQUESTED A BI LI NGUAL
MONI TOR.  CORRECT?
A YES.
Q NOW DO YOU HAVE ANY | NFORVATI ON TO REFUTE ANY
SUGGESTI ON BY Ms. DUVAL THAT SHE DI D ASK FOR A
Bl LI NGUAL MONI TOR?
A YES.
Q AND THERE IS A LANGUAGE DESI GNATI ON FORM
CORRECT?
A YES.
Q AND DO YOU KNOW I F THE VI SI TOR' S LANGUAGE
DESI GNATI ON FORM APPLI ES TO M5. DUVAL' S MOTHER,
M5. URBANA DUVAL?
M5. SWSS: OBIJECTION. ASKED AND ANSWERED.
THE COURT:  SUSTAI NED.
BY MR PRACGER
Q VE' LL MOVE ON, YOUR HONOR, THANK YOU. NOW
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WHEN YOU FI RST MET MS. DWVAL, YOU ALREADY RECEI VED
| NFORMATI ON FROM MS. PENDER.  CORRECT?

A | RECEI VED THE CASE FI LE.

Q RIGAT. AND YOU REVIEVED | T. CORRECT?

A YES. | DI D.

Q D D YOU SPEAK TO MS. PENDER AT THE TI ME THAT
YOU RECEI VED AND REVI EWED YOUR CASE FI LE?

A AT THE TIME | RECEIVED IT? | DON T BELI EVE
SO,

Q AT ANY TI ME BETWEEN THE | NI TI AL DATE YOU GOT
THE CASE FI LE UNTIL THE FI LE WAS CLOSED, DI D YOU SPEAK
TO MS. PENDER?

A YES.
Q DO YOU RECALL THE DATE?
A | DON T.

Q DO YQU RECALL -- YQU CAN ESTI MATE FOR US | F
YOU CAN, WHETHER I'T WAS, SAY IN THE FI RST WEEK OF
RECEI VI NG THE DUVAL FI LE, THE FI RST MONTH, SO FORTH AND
SO ON?

A | T WOULD HAVE BEEN I N THE FI RST FEW WEEKS.
MAYBE TWD WEEKS.

Q WAS THAT OVER THE TELEPHONE?

A YES.

Q | T"S TRUE THAT DURI NG THAT TELEPHONE CALL
M5. DUVAL ADVI SED YOU THAT THE PATERNAL GRANDFATHER HAD
CALLED HER, "WH TE TRASH." |ISN T THAT TRUE?

A | DON T RECALL THAT AT ALL.

Q NOW YOU MENTI ONED THAT YOU HAD A PHONE CALL
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WTH MR BUDIN.  CORRECT?

A YES.

Q AND ' M SOCRRY, DO YOQU RECALL THE DATE OF THAT
PHONE CALL?

A | HAVE -- | DON T | NDEPENDENTLY RECALL THE
DATE. WE JUST LOCKED I'T UP IN THE DELI VERED SERVI CE
LOGS.

Q WHO IS WE?
A | LOOKED IT UP HERE, RIGHT NON ME.
Q  BUT YOU SAID "VE. "

A VELL, IN RESPONSE TO M5. SWSS. SO THE
COLLECTI VE WE.
Q SO M5. SWSS AND YQU -- DID YQU BOTH REVI EW
ANY DCCUMENTS PRI OR TO COM NG HERE TODAY?
M5. SWSS: OBJECTION. ATTORNEY- CLI ENT
PRI VI LEGE.
THE COURT: OVERRULED.
BY MR PRAGER
Q | DON' T WANT TO KNOW VWHAT YQOU AND YOUR
ATTORNEY SPOKE ABOUT. YQU RE SI MPLY BEI NG ASKED, DI D
YOU REVI EW DOCUMENTS | N PREPARI NG TO TESTI FY TODAY?
YES.
WHEN?
| DON' T KNOW  RECENTLY.
TODAY?

> O » O »

YES. TODAY -- WELL, | JUST DID I T R GHAT HERE.
Q TO CGET READY TO COME TESTI FY -- YOQU JUST
TESTI FI ED FROM THE STAND. LET ME BE CLEAR, MW AM [|'M
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NOT' TRYI NG TO CONFUSE YOU. [I'M SORRY | F | AM
BEFORE YOU CAME TO COURT TODAY - -
A MV HWVWM
Q -- BEFORE YOQU TOCK THE STAND TO TESTI FY - -
A YES.
Q -- DD YQU REVI EW DOCUMENTS TO Al D YOUR

PREPARATI ON | N TESTI FYI NG TODAY?

MS. SWSS: OBJECTION: RELEVANCE.

THE COURT:  OVERRULED.

THE WTNESS: YES. | DID.

BY MR PRAGER

Q  WHEN?

A LAST NI GHT.

Q SO YOU HAD AN AMAZI NG COMMAND OF THE FACTS
WHEN YOU WERE TESTI FYI NG TODAY. CORRECT?

A YES.

MS. SWSS: OBJECTION:  ARGUVENTATI VE.

THE COURT: SUSTAINED. | DON T KNOW WHETHER
| T'S ARGUMENTATI VE.  BUT I'LL SUSTAIN THE OBJECTI ON TO
THE WORD, "AMAZI NG " (LAUGHTER)

MR PRAGER  OKAY.

BY MR PRAGER

Q  YOU VE HAD A VERY COVPREHENS| VE RECOLLECTI ON
OF THE FACTS TODAY DURI NG YOUR TESTI MONY. CORRECT?

A YES, SIR

Q  AND THAT'S BASED ON YOUR REVI EW OF THE
DOCUMENTS LAST NI GHT.  CORRECT?

A IN PART.
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Q OKAY. BUT -- HOW MANY FAM LI ES DO YOU SERVI CE
AT THI S TI MVE?
A FI VE.
Q AND ABOUT HOW MANY FAM LI ES, ON AVERAGE, DO
YOU SERVI CE I N, SAY, THE YEAR 2016, AT ONE TI ME?
M5. SWSS: OBJECTION. RELEVANCE, OUTSI DE THE
SCOPE.
THE COURT: SUSTAI NED AS TO RELEVANCE.
BY MR PRAGER
Q BETWEEN THE -- BETWEEN AUGUST OF 2010, WHEN
YOQU LAST WERE | NVOLVED I N THE DUVAL NMATTER, AND TQODAY,
JUST BRI EFLY ESTI MATE FOR US, HOW MANY MATTERS | N TOTAL
HAVE YOU BEEN | NVOLVED | N?
M5. SWSS: OBJECTION: RELEVANCE.
THE COURT:  SUSTAI NED.
BY MR PRAGER
Q DO YOU KNOW ABSENT YOUR REVI EW OF THE
DOCUMENTS YOU REVI EMED LAST NI GHT, | F YOU REMEMBER ANY
OF THE DATES THAT YQU TESTI FI ED TO HERE TODAY?
M5. SWSS: OBJECTION.  SPECULATI ON,
REL EVANCE.
THE COURT:  SUSTAI NED.
BY MR PRACGER
Q LET ME DRAW YOUR ATTENTI ON TO THE CONVERSATI ON
WTH MR BUDIN.  SITTI NG HERE TCDAY, RI GHT NOW DO YQU
RECALL THAT CONVERSATI ON?
A | RECALL A PORTION OF I T, YES.
Q VH CH PORTI ON DO YOU RECALL?
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A | RECALL CALLING HM | RECALL ASKING H M
WHETHER OUR MUTUAL CLI ENT, MS. DUWVAL, | S ATTENDI NG
THERAPY. | RECALL THAT HE JUST HAD AN UNUSUAL
PHRASE -- HE' S A TRUTH SEEKER. | RECALL H M SAYI NG HE
WAS A TRUTH- SEEKER

Q OKAY. NOW DO YOU EVER RECALL - -

M5. SWSS: OBJECTION: [|'M NOT' SURE THE
W TNESS WAS FI Nl SHED W TH HER RESPONSE.

THE COURT: WERE YOU FI NI SHED W TH YOUR
ANSVEER?

THE W TNESS: YES.

THE COURT: ALL RIGHT. GO AHEAD.

MR PRAGER THANK YQU, YOUR HONOR.
BY MR PRAGER

Q DO YQU EVER RECALL, DURI NG THI S CONVERSATI ON
WTH MR BUDIN, TELLING H M THAT YOU HAVE CONCERNS
ABOUT Ms. DUVAL?

A YES.

Q AND DO YOU REMEMBER TELLI NG MR, BUDI N THAT YQU
ARE NOT SURE HOW SHE PERCEI VES HER S| TUATI ON?

A NO.

Q WOULD YOU AGREE THAT A WRI TI NG GENERATED
CONTEMPORANEQUS W TH YOUR TELEPHONE CONVERSATI ON, WOULD
BE A BETTER MEMORI ALI ZATI ON OF THE CONVERSATI ON THAN
YOUR MEMORY TODAY?

A NO.

Q DO YOU THI NK YOUR MEMCORY TODAY |S A BETTER
MEMORI ALI ZATI ON THAN A DOCUMENT CREATED CONTEMPORANEQUS
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W TH YOUR TELEPHONE CONVERSATI ON?
M5. SWSS: OBJECTION.  SPECULATI ON.
THE COURT: YES. SUSTAI NED.
MR PRAGER:  COKAY.
BY MR PRAGER
Q DO YOU RECALL STATING TO MR BUDIN I N
APRI L 2010 THAT YQU, "DON T BELI EVE THE CASE | S GO NG
TO GO THE WAY SHE | S HOPI NG AND | AM CONCERNED WHAT | S
GO NG TO HAPPEN VWHEN | T ENDS" ?
A NO. | DON T.
Q AND YOU UNDERSTOOD THE WORD, "SHE" TO MEAN
M5. DUVAL. CORRECT?
A YES.
Q YOU HAVE NO RECOLLECTI ON OF THAT?
A NO | DON T.
M5. SWSS: OBIJECTION. ASKED AND ANSWERED.
THE COURT: YES, |IT HAS BEEN.
MR PRAGER THANK YQU.
THE COURT: BUT SHE' D ALREADY ANSWERED AGAI N.
WE' LL MOVE ON.
MR PRAGER THANK YQU, YOUR HONOR.
BY MR PRAGER
Q DD YOU EVER TELL MR BUDI N THAT YOU WERE
CONCERNED ABQUT Ms. DWAL'S ABILITY TO HAVE A QUOTE
"REALI TY CHECK, " END QUOTE?
M5. SWSS: OBJECTION: COUNSEL IS | MPROPERLY
READI NG THE DOCUMENT TRYI NG TO REFRESH RECOLLECTI ON, AN
UNI DENTI FI ED DOCUMENT.
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THE COURT: OVERRULED.

MR PRAGER | CAN -- YOUR HONOR, FOR THE
RECORD, THE BUDI N DECLARATION IS EXHIBIT --

THE COURT: | DON T KNON YOU DON T NEED TO
GO ON THE RECORD. |'VE OVERRULED THE OBJECTI ON TO THE
LAST QUESTI ON.

THE WTNESS: |'M SORRY. CAN YOU JUST REPEAT
| T TOME? | APOLOG ZE.

MR PRAGER CAN WE HAVE THE QUESTI ON READ
BACK, YOUR HONOR?

THE COURT: WE LL ASK THE REPORTER TO READ
BACK THE LAST QUESTI ON THAT WASN T ANSWERED.

( THE RECORD WAS READ AS REQUESTED)

THE WTNESS: | DI D NOT.
BY MR PRAGER

Q DD YOU EVER ASK MR BUDIN | F M5. DUVAL
REFUSED TO ACCEPT RESPONSI Bl LI TY FOR BABY RYAN S
CONDI TI ON?

A | DON T RECALL THAT.

Q DO YOU DENY THAT DURI NG THE TELEPHONE CALL
WTH MR BUDIN, YOU | NFORVED HI M THAT YOU HAD CONCERNS
ABOUT MS. DUVAL.

DO YOU RECALL THAT?

A YES. | DI D HAVE CONCERNS ABOUT MS. DUVAL.

Q DO YOU RECALL THAT YOU WERE NOT SURE HOW SHE
PERCEI VED THE SI TUATI ON, AND THAT YOU DI D NOT BELI EVE
THE CASE WAS GO NG TO GO THE WAY THAT MS. DUVAL WAS
HOPI NG, AND YOU WERE CONCERNED WHAT' S GOl NG TO HAPPEN
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WHEN | T ENDS?
M5. SWSS: OBIJECTION. ASKED AND ANSWERED.
THE COURT:  SUSTAI NED.
BY MR PRAGER
Q ISN'T IT TRUE THAT -- WELL, |'LL MOVE ON
NOWN I N TERMS OF MS. DUVAL, IT'S YOUR BELI EF SHE NEVER
TOOK RESPONS| Bl LI TY FOR HER SON' S CONDI TI ON.  CORRECT?
M5. SWSS: OBJECTION. CALLS FOR SPECULATI ON.
THE COURT: OVERRULED. HE' S ASKING | F THAT IS
YOUR BELI EF.
THE WTNESS: | DON T KNOW
BY MR PRAGER
Q AND, I N FACT, IT'S YOUR BELI EF THAT OFTEN
CLI ENTS ARE DEFENSI VE WHEN THEY MEET YOU. CORRECT?
A | DONT THHNK IT'S ME. BUT SOVETI MES THEY ARE
DEFENSI VE, YES.
Q AND YCOUR BELI EF IS THAT OVER TI ME, THEY BEG N
TO UNDERSTAND THAT YOU RE TRYI NG TO ASSI ST THEM
CORRECT?
A | WOULD SAY | N GENERAL, THAT'S HOW THI NGS GO
YES.
Q BUT M5. DUVAL NEVER VI EVED YOU THAT WAY.
CORRECT?
M5. SWSS: OBJECTION: CALLS FOR SPECULATI ON.
THE COURT:  SUSTAI NED.
MR PRAGER |'LL REPHRASE I T.
BY MR PRACGER
Q TO YOUR KNOALEDGE, Ms. DUVAL NEVER EXPRESSED
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TO YOU THAT SHE VI EMED YOU AS HELPI NG HER.  CORRECT?
A DD SHE SAY IT TO ME? DID SHE EXPRESS | T TO
ME? | DON' T RECALL. | WOULD HAVE TO READ EVERYTHI NG
Q OKAY. LET'S TALK ABOQUT THE COMVENT ABCUT
M5. DUVAL BEI NG PREGNANT.
DO YOU RECALL THAT?
A YES.
Q YOU MADE MENTION TO A POLI CY THAT REQUI RES YQU
TO ASK THAT QUESTI ON. CORRECT?
A YES.
Q WHAT POLI CY NUMBER | S THAT?
M5. SWSS: OBJECTION: RELEVANCE.
THE COURT: OVERRULED.
THE WTNESS: | DON T KNOW THE NUMBER. WE
HAVE A -- AT THE TI ME, THOUSANDS CF PCLI Cl ES.
BY MR PRAGER
Q VHAT' S I T CALLED? WHAT'S THAT PCLI CY CALLED?
| DON T REMEMBER THE NANME.
IF 1 WANTED TO FIND I T, WHERE COULD | FIND I T?
LA KI DS.
AND WHAT WOULD | LOCK FOR? SORRY. GO AHEAD.
| DON T KNOW
THERE IS NO SUCH PCLICY. |ISN T THAT TRUE?

o >» O » O »

M5. SWSS: OBJECTION: FOUNDATI ON.

THE WTNESS: | DON T BELI EVE SO

THE COURT: THE OBJECTI ON | S OVERRULED. AND
SHE' S ANSWERED THE QUESTI ON.

MR PRAGER THANK YQU.
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BY MR PRAGER
Q | TS TRUE THAT YOUR OBJECTI VE | N ANSVERI NG
(SIC) THE QUESTI ON WAS TO CONFI RM THAT Ms. DUVAL WAS
PREGNANT TO CONSI DER FURTHER DCFS ACTI ON AGAI NST THE
BABY I N HER WOMB | F THERE WAS ONE. CORRECT?
M5. SWSS: OBJECTION. VAGUE, SPECULATI ON.
THE COURT: OVERRULED.
THE WTNESS: | TH NK YOU SAI D THAT

| NCORRECTLY.

BY MR PRAGER

Q | WLL REPHRASE THAT FOR YOU. THANK YOU. YQU
WANTED TO KNOW I F M5. DUVAL WAS PREGNANT. CORRECT?

A YES. VELL | DI DN T PERSONALLY WANT TO KNOW
BUT. ..

Q DCFS WANTED TO KNOW | F M5. DUVAL WAS PREGNANT,
AND | F SHE WAS, DCFS WOULD HAVE CONSI DERED WHETHER OR
NOT' TO TAKE FURTHER ACTI ON AGAI NST Ms. DUVAL' S
POTENTI AL OR FORTHCOM NG CHI LD. CORRECT?

A NO. THAT' S NOT' THE PURPOSE OF THAT QUESTI ON.

Q SO DO YQU DENY EVER TELLI NG M5. DUVAL THAT, |F
SHE WERE PREGNANT, THAT YOU WOULD HAVE TO EVALUATE HER
PREGNANCY TO SEE | F DCFS WOULD REMOVE THAT CHI LD FROM
HER?

A YES. | DENY THAT.

Q NOW YQU MENTI ONED THAT THE BABY WAS | MPROVI NG
I N AUGUST 2010. CORRECT?

A THE BABY RYAN?

Q BABY RYAN.
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A I N AUGUST 2010, THAT IS WHAT DR DERI DDER TOLD
ME. YES.

Q DO YOU KNOW WHO DR. CARCL BERKOW TZ | S?

A YES.

Q VHO | S DR CARCL BERKOW TZ?

A VWELL, SHE | S A DOCTOR, | BELI EVE SHE'S ONE OF
THE MAIN DOCTORS AT THE FAI LURE TO THRI VE CLI N C

Q DO YQU RECALL EVER SPEAKI NG TO DR. BERKOW TZ
ABOUT BABY RYAN?

A | DI D NOT' SPEAK TO DR BERKOWN TZ, | DON T
THI NK.

Q | TS TRUE THAT DR EGGE WAS DR. BERKOW TZ' S
FELLOW  CORRECT?

A | DON T KNOW THE POSI TI ONS OF THE DOCTORS OVER
THERE.
Q | TS TRUE THAT I N 2010, BABY RYAN HAD

EXTENSI VE DEVELOPMENTAL THERAPY. CORRECT?

A HE HAD PHYSI CAL THERAPY, | BELI EVE.

Q AND HE HAD OCCUPATI ONAL THERAPY?

A "M NOT' SURE | F OCCUPATI ONAL THERAPY -- |'M
NOT SURE VHEN | T BEGAN. SOME OF | T BEGAN EARLY, SOME
BEGAN LATE.

Q AND I T'S TRUE THAT THE REASON BABY RYAN WAS
| MPROVI NG WAS THE THERAPY, NOT THE FACT H S MOTHER OR
H S FATHER WAS DRI VI NG H M TO THE THERAPY. CORRECT?

M5. SWSS: OBJECTION: FOUNDATI ON,
SPECULATI ON.
THE COURT:  SUSTAI NED.
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BY MR PRAGER:

Q MA'AM IN-- TO YOUR M ND, THE REASON BABY
RYAN WAS CETTI NG BETTER WAS BECAUSE HE WAS RECEI VI NG
THERAPY. CORRECT?

A NO.

Q SO HE WAS NOT GETTI NG BETTER BECAUSE HE
RECEI VED THERAPY?

M5. SWSS: OBJECTION:  FOUNDATI ON,
SPECULATI ON.

THE COURT:  SUSTAI NED.
BY MR PRAGER:

Q NOWN YOU MENTI ONED THAT YOU DOCUMENTED -- LET
ME ASK YOQU THI S QUESTI ON:

YOQU VI EW YOURSELF AS BElI NG NEUTRAL. CORRECT?

A YES.

Q AND YQU VI EW YOURSELF AS NOT TAKI NG SI DES FOR
ONE PARENT OR THE OTHER. CORRECT?

A THAT | S CORRECT.

Q IS 1T TRUE THAT DURING -- LET"S DO IT TH S
VAY:

MONI TORED VI SITS, LET'S EXPLAIN VERY QUI CKLY
HONV TH S WORKS.  WHERE DO MONI TORED VI SI TS TAKE PLACE,
NORVALLY, SAY, FOR BABY RYAN?

A IN TH'S CASE, FOR THI S CH LD, THE VI SI TS TOOK
PLACE AT OUR OFFI CE.

Q VWHAT DCES YOUR OFFI CE LOXK LI KE? JUST
BRI EFLY.

M5. SWSS: OBJECTION: RELEVANCE.
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MR PRAGER |'LL W THDRAW AS TO THAT
QUESTI ON.

THE COURT: ALL RI GHT.
BY MR PRAGER

Q SO MS. DUVAL ARRIVES FOR HER VI SIT. CORRECT?

A MWHW YES.

Q THE BABY'S NOT I N THE ROOM DURI NG THAT VI SI T
YET. CORRECT?

A THE CHILD S BEI NG BROUGHT TO THE VI SI T BY THE
PATERNAL GRANDFATHER.

Q  AND THE ACTUAL HANDOFF FROM THE PATERNAL
GRANDFATHER TO MS. DUVAL, PLEASE EXPLAI N HOW THAT
WORKS.

A THAT TAKES PLACE W TH THE MONI TOR AS VELL.

Q  OKAY. AND THE MONI TOR ACTUALLY TAKES THE
CHI LD FROM THE PATERNAL GRANDPARENT AND DELI VERS THE
CHI LD TO THE MOTHER.  CORRECT?

A NO HE CAN HAND HER THE CHI LD.

Q SOAT TH'S PONT, M. DUVAL WAS RECEIVING 1.5
HOURS OF VI SI TATION. CORRECT?

A TWCE A WEEK. HOUR- AND- A-HALF, TW CE A WEEK,
YES.

Q  AND WHEN MS. DUVAL WOULD FI RST SEE HER SON,
CAN YOU DESCRI BE FOR US WHAT HER FACE LOOKED LI KE
DURI NG THAT PERI OD OF TI ME?

MS. SWSS: OBJECTION: VAGUE AS TO TI ME.
BY MR PRAGER
Q DURING YOUR INITIAL VISITS | N DECEMBER 2010.
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A SHE LOCKED HAPPY TO SEE HER SON.
Q D D YOU EVER COWPLAI N THAT SHE WAS BEI NG
EXCESSI VELY DEMONSTRATI VE W TH HER SON?
A COVPLAI NED TO WHOW?
Q D D YOU EVER DOCUMENT IN THE SERVI CE LOGS THAT
MOTHER OVERWHELMED BABY RYAN W TH HUGS AND KI SSES?
A YES.
Q AND YQU DCCUMENTED THAT SHE HAD REPEATED
PROTESTATI ONS OF LOVE. | S THAT RI GHT?
A | DON T RECALL.
Q LET ME DRAW YOUR ATTENTI ON TO THE DELI VERED
SERVI CE LOGS. | T'S PAGE 82. AND THE BATES NUMBER
| S 1516.
YOU KNOW WHAT, LET ME W THDRAW THAT AND WE CAN
MOVE ALONG TO MAKE | T A LITTLE FASTER  LET ME DRAW
YOUR ATTENTION TO EXH BI' T 82, 1521, |F YOU WOULD.
DO YOU RECALL EVER SAYI NG THAT YOU THOUGHT THE
MOTHER WAS SMOTHERI NG THE BABY W TH EXCESSI VE
ATTENTI ON?
A YES.
Q AS A RESULT OF M. DWAL'S CVIL R GATS
| NVESTI GATI ON, DI D YOU EVER LEARN | F THAT WAS | MPROPER
CONDUCT ON YOUR PART OR NOT?
M5. SWSS: OBJECTION. QUTSI DE THE SCOPE.
THE COURT:  SUSTAI NED.
BY MR PRAGER
Q YOU VE MAI NTAI NED THAT YOU ARE NEUTRAL.
CORRECT?
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M5. SWSS: OBJECTION. ASKED AND ANSWERED.
THE COURT:  SUSTAI NED.
BY MR PRAGER
Q DO YQU BELI EVE THAT YOU WERE BEI NG NEUTRAL TO
THE MOTHER WHEN YOU WERE REPCRTI NG I N YOUR DELI VERED
SERVI CE LOGS THAT SHE WAS SMOTHERI NG HER BABY W TH
EXCESSI VE ATTENTI ON?
M5. SWSS: OBJECTION:  FOUNDATI ON.
THE COURT: OVERRULED.
THE WTNESS: THAT | WAS BEI NG?
BY MR PRAGER
Q UNBI ASED. YOU WERE STI LL BEI NG UNBI ASED?

A YES. | DO
Q ISN'T IT TRUE THAT MR MLLS IS WVH TE OR
CAUCASI AN?

M5. SWSS: OBJECTION: RELEVANCE.
THE COURT:  SUSTAI NED.
BY MR PRAGER
Q DD M5. DUVAL EVER TELL YOQU THAT SHE THOUGHT
YOU WERE BEI NG UNFAI R TO HER BECAUSE SHE WAS
AFRI CAN AMERI CAN?
A NO
Q DD M5. DUVAL EVER TELL YOQU THAT SHE THOUGHT
YOU WERE FAVORI NG THE FATHER OVER HER BECAUSE HE WAS
VWH TE?
A NO.
Q D D YOU EVER LEARN, AS PART OF THE CIVIL
RI GHTS | NVESTI GATI ON, THAT THAT CLAI M WAS ONE OF THE
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ALLEGATI ONS AGAI NST THE DEPARTMENT?
M5. SWSS: OBJECTION. QUTSI DE THE SCOPE.
THE COURT:  SUSTAI NED.
BY MR PRAGER
Q NOW MA"AM IS I T TRUE THAT VI SI TATION | S ONE
OF THE GREATEST PREDI CTORS OF FAM LY REUNI FI CATI ON?
A I T 1S A PREDICTOR OF FAM LY REUNI FI CATI ON,
YES.
Q AND NORMALLY, PERSONS W TH GREATER VI SI TATI ON
HAVE THE BEST OPPORTUNI TY TO REUNI FY. CORRECT?
M5. SWSS: OBJECTION. VAGUE AS TO GREATER
MR PRAGER | WLL W THDRAW THE QUESTI ON AND
ASK I'T TH' S WAY.
THE COURT: ALL RI GHT.
BY MR PRACGER
Q VI SI TATION IS THE NUMBER ONE PREDI CTOR OF
REUNI FI CATI ON.  CORRECT?
M5. SWSS: OBJECTION. ASKED AND ANSWERED.
THE COURT: THAT ONE WASN' T QUI TE ASKED THAT
WAY, SO IT'S OVERRULED.
THE QUESTION NOWIS, IS VI SI TATI ON THE
NUMBER ONE PREDI CTOR, AS OPPOSED TO BEI NG ONE OF THE

PREDI CTORS?
THE WTNESS: |'M NOT SURE -- |'M NOTI SURE | F
| T"S NUMBER ONE OR NOT. | DON' T REMEMBER

MR PRAGER YOUR HONCR, |'D LI KE TO READ THE
W TNESS' S DEPCSI TI ON, PAGE 51, LINES 6 THROUGH 9. THI' S
'S VOLUME |, YOUR HONOR
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M5. SWSS: OBJECTION. | MPROPER | MPEACHMENT.
THE COURT: THE OBJECTION | S OVERRULED. BUT I
TH NK YOU PROBABLY HAVE TO READ LINES 3 THROUGH 5 AS
WELL. OTHERW SE, | TH NK THE QUESTI ON M GHT NOT BE AS
CLEAR
MR PRAGER THANK YQU, YOUR HONOR.
" M SORRY, YOUR HONOR, YQU SAID LI NE THREE.
| S THAT CORRECT?
THE COURT:  YES.
MR PRAGER THANK YQU, YOUR HONOR.
QUESTION: DO YQU BELI EVE THAT YOU HELPED
M5. DUVAL IN SOVE WAY? ANSVER:  YES.
QUESTI ON: CAN YQU TELL ME HOANP  ANSVER:
VI SI TATION. WE HAD REGULAR VI SI TATI ON AS ORDERED BY
THE COURT TWCE A WEEK. VI SI TATION | S THE NUVBER ONE
PREDI CTOR OF REUNI FI CATI ON.
M5. SWSS: YOUR HONOR, | WOULD REQUEST THAT
PACGE 51, LINES 10 THROUGH 25 AS WELL AS PAGE 52 LINES 1
THROUGH 4 ALSO BE READ FOR COVPLETENESS.
THE COURT: |'M NOT GO NG TO REQU RE HM TO
READ THAT AT THIS TIME. YOU LL HAVE AN OPPORTUNI TY TO
QUESTI ON FURTHER, | F YOU CHOOSE.
M5. SWSS: THANK YOQU, YOUR HONOR
BY MR PRAGER
Q NOW YOU RECALL THE DI SCUSSI ON ABOUT
M5. DUVAL'S TREMORS. CORRECT?
A YES.
Q AND I T'S TRUE THAT MS. DUVAL | NFORVED YOU THAT
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SHE DI D HAVE A H STORY OF TREMORS. CORRECT?

A YES.

Q AND I T'S TRUE THAT MS. DUWAL TOLD YOU THAT SHE
HAD UNDERGONE MEDI CAL TREATMENT I N THE PAST FOR
TREMORS.  CORRECT?

A NO

Q YOU TAKE | SSUE W TH THAT STATEMENT?

A YES.

Q NOW YQOU NEVER TOLD THE JUVEN LE COURT THAT

MS. DUVAL DI SCLOSED TO YOU THAT SHE WAS SEEKI NG
TREATMENT FOR THE CONDI TI ON OF TREMORS.  CORRECT?
A I'MNOT WRI TING TO THE COURT.
Q  LET ME CHANGE TOPICS AND ASK YOU A DI FFERENT
QUESTI ON.
YOU AGREE, MA' AM THAT YOU HAVE AN OBLI GATI ON
TO PROVI DE EXCULPATORY | NFORMVATI ON TO THE JUVENI LE
COURT.  CORRECT?
A YES.
Q  AND YOU LEARNED I N JULY 2010 THAT A CIVIL
RI GHTS | NVESTI GATI ON HAD BEEN OPENED AS TO YOU.
CORRECT?
M5. SWSS: OBJECTION. OUTSIDE THE SCOPE.
THE COURT: OVERRULED. |'M NOT SURE WHERE
THIS IS GO NG
THE W TNESS:  YES.
BY MR PRAGER
Q DIDYOU VIEW-- STR KE THAT.
YOU NEVER TOLD THE JUVEN LE COURT THAT THERE
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WAS AN COPEN | NVESTI GATI ON AGAI NST YOQU. CORRECT?

A CORRECT.

Q NOW AT SOVE PO NT I N TI ME, THERE WAS A
PCSI TI VE FI NDI NG OF DI SCRI M NATI ON AGAI NST YQU.
CORRECT?

M5. SWSS: OBJECTION. QUTSI DE THE SCOPE.
THE COURT:  SUSTAI NED.
BY MR PRACGER
Q DD YOU -- W THDRAW THAT.
LET" S GO BACK TO EXH BI' T 82.

A MV HVM

Q LET ME DRAW YOUR ATTENTI ON TO BATES
NUMBER 1507.

D D YOU REVI EW THAT RECORD AS PART OF YOUR
DUTI ES | N RENDERI NG SERVI CES TO Ms. DUWAL? [T S A
RECORD CREATED BY Ms. NELSON?

M5. SWSS: OBJECTION: VAGUE

THE COURT: OVERRULED.
BY MR PRAGER

Q D D YOU REVI EW THE RECORD?

THE COURT: DON, 82, PLEASE.

MR PRAGER 1507, |'M SORRY.

THE COURT:  YES.

MR PRAGER | CAN W THDRAW THAT, YOUR HONOR.
VWE CAN MOVE ON TO THE NEXT - -

THE COURT: | WAS JUST LOOKING |F YOU CAN
DI RECT ME.

MR PRAGER |'LL JUST WTHDRAWIT. IT' LL
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MOVE ALONG FASTER
THE COURT:  OKAY.

BY MR PRAGER

Q LET ME DRAW YOUR ATTENTI ON TO BATES 1511. LET
VE DRAW YOUR ATTENTI ON TO THE M DDLE OF THE PAGE. WHEN
YOU RE READY, LET ME KNOW

A ON WH CH DATE?

Q | T WLL BE DECEMBER 30TH, 2009.

A YES.

Q OKAY. HERE -- TH S | S WHERE YQU RE DI RECTI NG
THE MATERNAL GRANDMOTHER NOT BE ALLOWED TO RETURN TO
THE VI SI TATI ONS. CORRECT?
A THAT' S NOT WHAT | T SAYS.
Q SAYS, "LIMT MaGM S VISITS. " CORRECT?
A YES.
Q TO ONCE PER WVEEK?
A YES.

Q SO THAT YOU CAN ASSESS AND ASSI ST MOTHER W TH
REUNI FI CATI ON.  CORRECT?

A YES.

Q SOIT S YOUR BELI EF THAT THE CGRANDMOTHER S
PRESENCE HAMPERED YOUR ABI LI TY TO ASSESS Ms. DUVAL?

A THE SERVI CES ARE FOR THE MOTHER, FOR
M5. DUVAL. AND YES, THEY SHOULD BE ONE- ON- ONE SERVI CES
SO THAT SHE CAN CGET THE MOST OQUT OF THE REUN FI CATI ON
SERVI CES THAT ARE BEI NG OFFERED. SO, YES.

Q AND I T'S TRUE THAT URBANA DUVAL DCES NOT HAVE
ACCESS TO BABY RYAN ONCE BABY RYAN | S REMOVED FROM
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MOTHER S CUSTODY. CORRECT?
M5. SWSS: OBJECTION.  SPECULATI ON.
THE COURT: OVERRULED.
THE WTNESS: TO MY KNOALEDGE, NO.
BY MR PRAGER
Q THAT WOULD DEPEND ON MR. M LLS ALLOW NG
M5. URBANA DUVAL TO VI SIT BABY RYAN. CORRECT?
A YES.
Q THIS I'S A VERY CONTENTI QUS FAM LY SI TUATI ON.
CORRECT?
M5. SWSS: OBIJECTION:  RELEVANCE,
SPECULATI ON.
THE COURT: OVERRULED.
THE WTNESS: YES.
BY MR PRACGER
Q THAT' S WHY DCFS WAS | NVOLVED. CORRECT?
CONTENTI QUS RELATI ONSHI P BETWEEN THE MOTHER AND FATHER?
A NO
Q SO Ms. CRUMP DI D NOT' SUGGEST THAT THE FOCUS OF
M5. DUVAL AND VMR- M LLS ON THEI R RELATI ONSHI P AND NOT
TAKI NG CARE OF BABY RYAN WAS NOT ONE OF THE PRI NCI PAL
REASONS WHY SHE FI LED HER REPORT?
M5. SWSS: OBJECTION:  FOUNDATI ON,
SPECULATI ON.
THE COURT:  SUSTAI NED.
BY MR PRAGER
Q D D YOU EVER ACTUALLY REPCRT I N THE DELI VERED
SERVI CE LOGS THAT THE BABY APPEARED HAPPY W TH MOTHER?
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A DD I REPORT IN THE LOGS THAT THE BABY
APPEARED HAPPY? YES, | DI D.

Q W TH MOTHER.

A W TH THE MOTHER, YES.

Q AND LET" S DRAW YOUR ATTENTI ON TO THE ALLERG ES
| SSUE FOR A MOVENT.

A MV HWVWM

Q D D YOU EVER SEE MS. DUVAL USI NG A BLANKET TO
PUT ON THE FLOOR?

A YES.

Q AND DI D YOQU SEE Ms. DUVAL CLEAN THE ROOMS
BEFORE HER VI SI TATI ON?

A ONE TI ME, SHE CLEANED THE FLOOR W TH BABY
W PES.

Q AND SN T I'T TRUE THAT SHE | NFORVED YOU SHE
WAS DA NG THAT BECAUSE THE ROOVB WERE FI LTHY AND SHE - -

A NO. I T"S NOTI' TRUE.

Q LET ME FI NI SH THE QUESTI ON.

A SORRY.

Q ISN'T IT TRUE THAT SHE | NFORVED YOU THE ROOM
WAS FI LTHY AND THAT SHE WAS REACTI NG TO THE ROQOMS,
WH CH IS VWHY SHE WAS CLEANI NG THEM?

A NO

Q NOW AS PART OF YOUR WORK, DI D YOU REVI EW THE
REPORTS FROM THE MONI TORS?

A ARE WE TALKI NG ABQUT ANI KA LEW S?

Q HOW ABOUT Ms. ENNI S?

A | DONT THHNK | -- M5, ENNIS? | DON T BELI EVE
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| EVER SAW ANYTH NG FROM MS. ENNI S.
Q LET ME DRAW YOUR ATTENTI ON TO EXH BI T 1088. 40.
I"LL HAVE TO GET I T FOR YOU.
A OKAY.
Q GO AHEAD AND TAKE A LOCK AT THAT TWO PAGE
DOCUMENT.
THE COURT: COULD YQU TELL ME WHAT PAGE TH' S
| S?
MR PRACER: |'M SORRY, YOUR HONOR.
| TS 1088. 40 --
THE COURT: THANK YQU.
MR PRAGER  -- THROUGH 1088.41, YOUR HONCOR
THE COURT: THANKS VERY MJCH.
MR PRAGER, | THI NK SHE' S | NDI CATED SHE' S
LOOKED AT IT.
BY MR PRAGER
Q THANK YOU. NOW DO YOQU RECALL WHO Ms. ENNI'S
| S?
A | DO NOT.
Q DO YQU SEE ON EXHI BI' T 1088. 40, THREE LI NES
DOMN, THE WORD, "VICTORI A" | S THERE?
A YES.
Q DO YOU HAVE AN UNDERSTANDI NG | F THAT' S A
REFERENCE TO YQU?
A | DON T KNOW
Q DO YOU UNDERSTAND -- WELL, STRIKE THAT.
DO YOU RECALL MS. ENNI'S EVER MONI TORI NG VI SI TS
FOR BABY RYAN?
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A NOT AT LAKEWOOD. | DON T RECALL THAT, NO
Q DO YOU RECALL MS. ENNI'S EVER MONI TORI NG VI SI TS
VH LE YOU WERE A SOCI AL WORKER ON THE BABY RYAN MATTER?
A NO
Q DO YQU -- HAVI NG READ TH S DOCUMENT, DO YQU
HAVE AN | NDEPENDENT RECCLLECTI ON OF BABY RYAN SM LI NG
AND CLAPPI NG AND PLAYI NG ON DRUMS?
M5. SWSS: OBJECTION. VAGUE AS TO TI ME.
BY MR PRAGER
Q THE DOCUMENT THAT' S DATED DECEMBER 28TH. SO
LET ME REPHRASE THAT FOR YQU.
DO YOU RECALL ON DECEMBER 28, 2009, BABY RYAN
SM LI NG AND CLAPPI NG AND PLAYI NG ON DRUMS?
A NO.
Q THIS WAS CHRI STMAS. Rl GHT?
M5. SWSS: OBJECTION: RELEVANCE.
THE COURT: OVERRULED. | HOPE HE LL SHOW US
THE RELEVANCE.
MR PRAGER:  SORRY?

THE COURT: | SAID I HOPE YOQU LL SHOW US THE
REL EVANCE.

MR PRACER |'M TRYI NG

THE COURT: | TH NK EVERYONE KNOWS

DECEMBER 28TH IS PRETTY CLOSE TO CHRI STMAS.
BY MR PRAGER

Q SHE WAS HAVI NG A MONI TORED VISIT WTH YCQU
DURI NG CHRI STMAS. CORRECT?

A | MONI TORED A PORTION OF A VISIT ON
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DECEMBER 28TH W TH MOTHER AND BABY RYAN. | DO NOT
RECALL MS. ENNI'S BEI NG PRESENT AT ANY TI ME DURI NG THE
HALF- HOUR THAT | MONI TORED THE VISIT, AND | DON T
RECALL MEETI NG HER, EVER

Q LET ME DRAW YOUR ATTENTI ON TO THE CONTACT LOG
ON PAGE 1508, DATED DECEMBER 28, 2009. |IT' S
EXH BIT 82, AND I CAN GET THAT FOR YOQU AS WELL.

LET ME DI RECT YOUR ATTENTI ON TO 1508, THE

BOTTOM OF THE PAGE. WHEN YOU RE READY, LET ME KNOW
AND YQU CAN KEEP READI NG THROUGH THE TOP OF THE NEXT
PACGE, 15009.

A YES.

Q | T"S TRUE THAT NOANHERE ON DECEMBER 28, 2009,
I N YOUR REPORTED LOG THAT YOU REPORT THE BABY AS BEI NG
SM LING  CORRECT?

A | DI D NOT.

Q NOW DO YOU RECALL EVER | NFORM NG Ms. ENNI'S
THAT SHE COULD NO LONGER MONI TOR VI SI TS FOR BABY RYAN?

A | NEVER SPOKE TO MS. ENNI S.

Q NOW ON DECEMBER 28, 2009, THE NEXT ENTRY ON
PAGE 1509, PLEASE TAKE A MOMVENT AND REVI EW THAT.

A VH CH ONE?

Q THE SECOND -- WVELL, THE FI RST FULL ENTRY ON
PAGE 1509.

A ON 12/ 287

Q YES, MA' AM

A YES.

Q DO YOQU SEE THAT?
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A YES.
Q AND I T TAKES -- THE PARTI Cl PANTS THERE ARE
MR M LLS AND CARMEN M LLS. CORRECT?
A YES.
Q OKAY. GO AHEAD AND READ THAT, AND LET ME KNOW
WHEN YOU RE READY.
A OKAY. YES.
Q DO YOU SEE ABOUT THE FOURTH LI NE DOMWN, | T
SAYS, "HE PLAYED AND BABBLED HAPPI LY, ENTERTAI NI NG
H MSELF" ?
A YES.
Q THAT NOTE WAS CREATED | N REFERENCE TO BABY
RYAN'S TIME WTH H S FATHER AND STEPMOTHER. CORRECT?
A THAT' S WHERE HE WAS AT THE Tl ME THAT HE WAS
PLAYI NG AND BABBLED HAPPI LY, YES.
Q AND IN THI S NOTE, YOU DO DOCUMENT THAT THE
BABY WAS BABBLI NG HAPPI LY. CORRECT?
A BABBLED HAPPI LY. THAT'S WHAT I T SAYS, YES.
Q | S THERE ANY REASON, TO YOUR KNOANLEDGE, THAT
THE MONI TOR ON DECEMBER 28TH HAS REPORTED THE BABY
SM LI NG AND CLAPPI NG AND PLAYI NG, AND THAT THAT TYPE OF
| NFORMATI ON DI D NOT MAKE I T | NTO YOUR NOTE ON THE VISIT
FOR MOTHER ON THE SAME DAY?
M5. SWSS: OBJECTION: LACKS FOUNDATI ON,
CALLS FOR SPECULATI ON, VAGUE.
THE COURT:  SUSTAI NED.
THERE' S TWO DI FFERENT PERI CDS OF TI ME.
MR PRAGER:  SORRY?
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THE COURT: SUSTAI NED. ARE YOU ASKI NG HER VWHY
SOVEONE ELSE' S OBSERVATI ON WASN T | NCLUDED | N HERS?

MR PRAGER LET ME REPHRASE THE QUESTI ON.
BY MR PRAGER

Q IS I T TRUE THAT DURI NG THE HALF AN HOUR THAT
YOU WERE W TH BABY RYAN AND HI S MOTHER, HE WAS BABBLI NG
HAPPY, OR HAPPI LY?

A NOT' THAT | RECALL.

Q AND YQU RECALL THAT SI TTI NG HERE TODAY?

A | DON T RECALL H M BABBLI NG -- | DON T RECALL
THAT.

Q NOW I T'S TRUE -- WELL, AT TH S TI Mg, ARE YQU
STILL A SOCI AL WORKER?

A YES, | AM

Q AT THIS TIME, ARE YOQU A LI CENSED CLI NI CAL
SOCI AL WORKER?

A NO.

M5. SWSS: OBJECTION: RELEVANCE.
THE COURT:  SUSTAI NED.
BY MR PRAGER

Q NOW | T'S TRUE THAT SERVI CES ENDED FOR THI S
CASE I N AUGUST 2010. CORRECT?

A YES.

Q I THI NK YOU TESTI FI ED EARLI ER THAT YQU BELI EVE
THAT THE LAST VI SI TATI ON THAT YOU SUPERVI SED WAS | N
JULY 2010. CORRECT?

A | BELI EVE SO

Q DO YOU KNOW I F THAT WAS THE LAST SERVI CE THAT
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YOU OFFERED TO MS. DUVAL AS PART OF THI S CASE BEFCRE
HER CASE WAS CLOSED?

A NO. THAT WAS NOT THE LAST SERVI CE THAT |
OFFERED TO HER

Q AND WHAT WAS THE LAST SERVI CE THAT YOQU OFFERED
TO HER?

A | RECALL THAT WE PREPARED A NEW CASE PLAN FOR
HER, AND | CONSULTED W TH HER AS TO THE THI NGS SHE
WANTED | NCLUDED I N THE CASE PLAN.

Q AND WHAT WAS THE PURPCSE OF PREPARI NG THE CASE
PLAN?

A VE PREPARE A CASE PLAN FOR EVERY CASE, AND
| TS RENEVEED EVERY SI X MONTHS. SO I T WOULD HAVE BEEN
DUE TO BE RENEWED.

Q AND VWHAT WAS THE OBJECT OF -- |'M SORRY. |
DON' T UNDERSTAND THE OBJECT OF THE CASE PLAN.

A THE CASE PLAN | S WHAT YOU PREPARE THAT
| NCLUDES WHAT THE FAM LY BELI EVES THEY NEED, WHAT THE
DEPARTMENT | S RECOVMENDI NG FOR THE MOTHER, THE FATHER
THE CHI LD.

AND MOTHER HAD THI NGS THAT SHE FELT WERE
| MPORTANT FOR THE CHI LD.

Q D D YOU EVER CONSI DER W THDRAW NG AS THE
CASEVWORKER FOR Ms. DUVAL AFTER YOU LEARNED THAT SHE HAD
FILED A CVIL R GATS COVPLAI NT AGAI NST YQU?

M5. SWSS: OBJECTION: RELEVANCE.
THE COURT:  SUSTAI NED.
VWE' RE GO NG TO HAVE THE RECESS AT TH S TI ME.
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WE LL RESUME AT 9:00 A M TOMORROWN MORNI NG ALL
JURORS, PLEASE REMEMBER THE ADMONI TI ON.

HAVE NO COVMUNI CATI ON W TH ANYBODY ABOUT
ANYTHI NG TO DO WTH TH' S CASE, | NCLUDI NG ANY SUBJECT OR
| SSUE OR PERSON | NVOLVED.

DO NOT FORM ANY OPI Nl ON NOR EXPRESS ANY
OPI NI ON.

(JURY EXCUSED)
THE COURT: AND |'LL SEE COUNSEL AT 8:00 A M

(WHEREUPON, AT THE HOUR OF 4:31 P. M,
THE PROCEEDI NGS WERE ADJOURNED. )

(THE NEXT PAGE NUMBER | S 8101)




