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CASE NUMBER: BCA70714
CASE NAME: DUVAL V COUNTY OF LOS ANGELES
LGS ANGELES, CALI FORNI A MONDAY, OCTOBER 17, 2016

DEPARTMVENT: 89 HON. W LLIAM A. MACLAUGHLI N
APPEARANCES: (AS HERETOFORE NOTED. )
REPORTER: ELORA DORI NI, CSR NO. 13755
TI MVE: 11: 00 A M

THE COURT: WE' RE ON THE RECORD. SO WHY
DCESN T SOVEONE BRI NG ME UP TO DATE WHERE YQOU ARE.

MR PARIS: ALL RIGHT. WE VENT THROUGH THE
19- PAGE I NDEX OF EXH BITS. WE VE COVE TO A NUMBER OF
STI PULATI ONS AND A LARGE NUMBER OF W THDRAWALS, AS
VELL.

THE COURT: ALL RI GHT.

MR PARIS: SO AT THHS PONT, | GUESS, |'LL
JUST LET YOU KNOW VWHAT WE' VE COVE TO  STARTI NG ON
PAGE 2, AT EXHI BIT 167, WE VE AGREED TO PAGE - -
| DENTI FI ED AS 2030.

THE COURT:  YES.

MR PARIS: GO NG TO PAGE 3 AT EXH BI' T 181.
THAT I'S TO BE W THDRAWN.

THE COURT: EXCUSE ME, JUST ONE SECOND.
ON 167, WH CH HAD ONE PAGE | DENTI FI ED, WHAT' S HAPPENED
TO THAT?

MR PARIS: PAGE 2019 WAS ALREADY RECEI VED,
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SUBJECT TO A LIM TI NG | NSTRUCTI ON.

THE COURT:  OKAY.

MR PARIS: AND THEN 2030, WE STI PULATED TO
| TS ADM SSI Bl LI TY TO BE RECEI VED.

THE COURT:  STI PULATED WHAT? |' M SORRY.

MR PARIS: TOITS ADM SSIBILITY AND TO BE
RECEI VED.

THE COURT: SO IT CAN BE RECEI VED?

MR PARIS: SO I T CAN BE RECEI VED.

THE COURT: OKAY. AND NEXT?

MR PARIS: EXH BIT NUMBER 181. PLAI NTI FF
W THDRAWS THE REQUEST AS TO EXHI BI' T 181.

THE COURT: W THDRAWN, OKAY. NEXT.

MR PAR'S: EXH BIT NUMBER 183. STl PULATED AS
TO ADM SSI BI LI TY AND ASK TO BE RECEI VED.

THE COURT: | T WLL BE RECEI VED. ALL RI GHT.

MR PARIS: EXH BIT NUMBER 207 ON PAGE 4 OF
THE | NDEX.  STI PULATED AS TO ADM SSI BI LI TY OF THE BATES
RANGE 002732 THROUGH 002750.

THE COURT: AND THAT' S STI PULATED AND MAY BE
RECEI VED. CORRECT? | S THAT CORRECT?

MR PARIS: THAT'S CORRECT.

THE COURT: OKAY. THERE WAS ANOTHER
PAGE, 2876, THAT WAS MARKED.

MR PARIS: THAT ONE, THERE IS NO STI PULATI ON
AS TO THAT PAGE.

THE COURT: SO IS THAT STILL AT | SSUE, THEN?

MR PARI'S: STILL AT | SSUE.
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MR PRAGER. YOUR HONCOR, IF I MAY. THAT'S ONE
OF THE DI SABI LI TY EXH BI TS.

JUST TO BE CLEAR, TO HELP MR PARIS FOR A
SECOND, WE' VE CATEGORI ZED A NUMBER OF DI SABI LI TY
EXH BI TS | NTO GROUPI NGS TO ADDRESS TO THE COURT WHAT
MR PARIS HAS DONE TO QUTLI NE THE | SSUES WE' LL NEED THE
COURT NEEDS TO ADDRESS AND G VE US SOVE GUI DANCE ON.

THE COURT: ALL RIGHT. GO AHEAD, MR PARI S.

MR PARIS: AS TO EXH BI' T 324, STIPULATE AS TO
THE ADM SSI BI LI TY, AND ASK I T TO BE RECEI VED | NTO
EVI DENCE.

THE COURT: HOLD ON JUST A SECOND.

MR PARIS: 324 IS ONE OF THE EXH BI TS
| DENTI FI ED I N THE DEPGSI TI ON OF BETH M NOR

THE COURT: ALL RIGHT. AND THAT' S STI PULATED,
MAY BE RECEI VED?

MR PARIS: THAT'S CORRECT, YOUR HONOR

THE COURT:  OKAY. NEXT.

MR PARIS: EXHBIT 326 | S ANOTHER EXH BI T
| DENTI FI ED I N THE DEPGSI TI ON OF BETH M NOR.  STI PULATED
AS TO I'TS ADM SSI BI LI TY AND ASKED TO BE RECEI VED.

THE COURT: ALL RI GHT.

MR PARIS: EXHBIT 328. THAT'S TO-- EXH BIT
TO THE CANDI S NELSON DEPCSI TI ON.  STI PULATE AS TO I TS
ADM SSI BI LI TY AND ASK TO BE RECEI VED.

THE COURT: ALL RI GHT.

MR PARIS: EXHBIT 339. THAT'S EXH BIT 12 TO
THE DEPOSI TI ON OF CANDI S NELSON. STl PULATE AS TO THE
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ADM SSI BI LI TY AND ASK TO BE RECEI VED.

THE COURT: ALL RI GHT.

MR PARIS: EXHBIT 341 IS -- PLAINTI FF
W THDRAWS THE REQUEST AS TO THAT EXH BI T.

THE COURT: ALL RI GHT.

MR PARIS: EXH BIT 400. THAT'S EXHIBIT 7 TO
THE DEPGCSI TI ON OF MJZEYYAN BALABAN. STI PULATE AS TO
THE ADM SSI Bl LI TY AND ASK TO BE RECEI VED.

THE COURT: ALL RIGHT. BE RECEI VED.

MR PARIS: EXH BIT 403. THAT'S EXH BI' T
NUMBER 10 TO THE DEPOSI TI ON OF MJUZEYYAN BALABAN.
STI PULATE AS TO ADM SSI BI LI TY AND ASK TO BE RECEI VED.

THE COURT: | T WLL BE RECEI VED.

MR PARIS: EXH BIT 404, 405, 406, 407,
AND 408, ALL OF THOSE. EXH BITS 11 THROUGH 15 TO THE
DEPCSI TI ON OF MJZEYYAN BALABAN. ALL OF THOSE,
STI PULATE TO ADM SSI BI LI TY, AND ASK TO BE RECEI VED.

THE COURT: ALL RIGHT. BE RECEI VED.

MR PARIS: EXHBIT 409. EXHBIT 16 TO THE
DEPCSI TI ON OF MJUZEYYAN BALABAN. STl PULATE AS TO
ADM SSI BI LI TY, ASK TO BE RECEI VED.

THE COURT: ALL RIGHT. BE RECEI VED.

MR PARIS: EXH BIT 436, WHHCH | S EXH BIT 15
TO THE DEPCSI TI ON OF KI MBERLY ROCERS. STI PULATE AS TO
ADM SSI BI LI TY AND ASK TO BE RECEI VED.

THE COURT: ALL RI GHT.

MR PARIS: EXHBIT 437, WHHCH IS EXHI BIT 16
TO THE DEPCSI TI ON OF KI MBERLY ROCGERS. STI PULATE TO
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ADM SSI Bl LI TY AND ASK TO BE RECEI VED.

THE COURT: ALL RI GHT.

MR PAR'S: EXH BIT 500. PLAINTI FF W THDRAWS
THE REQUEST AS TO THAT EXHI BI T.

THE COURT: ALL RIGHT. W THDRAWA.

MR PARIS: EXH BIT 502, WHICH IS EXHIBIT 4 TO
THE DEPCSI TI ON OF SANDERS. STl PULATE AS TO
ADM SSI Bl LI TY AND ASK TO BE RECEI VED.

THE COURT: ALL RI GHT.

MR PARIS: EXH BIT 533, WHICH IS EXHI BI T 23
TO THE DEPCSI TI ON OF SUSAN PENDER STl PULATE AS TO
ADM SSI Bl LI TY, SUBJECT TO THE LI M TI NG | NSTRUCTI ON, AND
ASK TO BE RECEI VED.

THE COURT:  OKAY.

MR PARIS: EXH BIT 537, WHCH IS EXHIBI T 27
TO THE DEPCSI TI ON OF SUSAN PENDER STl PULATE AS TO
ADM SSI Bl LI TY, SUBJECT TO LI M TING | NSTRUCTI ON, AND ASK
TO BE RECE! VED.

THE COURT:  OKAY.

MR PARIS: EXH BIT 559, WHICH IS EXHIBIT 8 TO
THE DEPCSI TI ON OF PINEDO. PLAI NTI FF W THDRAWS THE
REQUEST.

THE COURT: ALL RIGHT. BE DEEMED W THDRAWN.

MR PAR'S: NEXT ONE | HAVE HERE IS
EXHI BI T 708, SPECI FI CALLY BATES NUMBER - -

THE COURT: EXCUSE ME, THAT'S 7087

MR PARIS: ON THE INDEX, |T'S AT THE BOTTOM
OF PAGE 12.
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THE COURT: WHAT'S THE EXH BI T NUMBER?

MR PARIS: 708. YES. M APOLOG ES.

THE COURT: GO AHEAD.

MR PARIS: THE SPECI FI C BATES NUMBER
OF 016283, WHICH IS EXH BIT 4 TO THE DEPCSI TI ON OF
M CHELLE HOCHSTEI N.  STI PULATE AS TO ADM SSI BI LI TY AND
ASK TO BE RECEI VED.

THE COURT: ALL RI GHT.

MR PARIS: THE PORTION OF EXH BI' T 708
SPECI FI CALLY | DENTI FI ED AS BATES NUMBER 016290
THROUGH 016291, EXHI BIT 6 TO THE DEPCSI TI ON OF
M CHELLE HOCHSTEI N.  PLAI NTI FF W THDRAWS THE REQUEST AS
TO THAT -- THOSE BATES.

THE COURT: ALL RIGHT. BE DEEMED W THDRAWA.

MR PARIS: EXH BIT 710. SPECI FI C BATES
NUMBERS 017043 THROUGH 017044. PLAI NTI FF W THDRAWS THE
REQUEST AS TO THOSE SPECI FI C.

THE COURT: WLL BE DEEMED W THDRAWN.

MR PARIS: EXHBIT 719, WTH THE SPECI FI C
BATES RANGE 019387 THROUGH 019388, EXHI BIT 6 TO THE
DEPCSI TI ON OF VI CTORI A SCHEELE.  STI PULATE AS TO
ADM SSI BI LI TY AND ASK TO BE RECEI VED.

THE COURT: ALL RIGHT. BE RECEI VED.

MR PARIS: EXH BIT 720, THE SPECI FI C BATES
RANGE OF 019679 THROUGH 019680, EXHIBIT 12 TO THE
DEPCSI TI ON OF VI CTORI A SCHEELE.  PLAI NTI FF W THDRAWS
THE REQUEST AS TO THAT EXH BIT.

THE COURT: ALL RIGHT. DEEMED W THDRAWN.
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MR PARIS: EXH BITS 765, 766, AND 767.
PLAI NTI FF W THDRAWS THE REQUEST AS TO THOSE EXH BI TS.
THE COURT: THEY WLL BE DEEMED W THDRAWN.
MR PARIS: EXH BITS 785 AND 786 WERE MARKED
FOR | DENTI FI CATI ON ONLY. THERE WAS ALREADY A
STI PULATI ON AS TO THEI R ADM SSI BI LI TY. THEY WERE
ALREADY PUBLI SHED TO THE JURY DURI NG DR ACHAR S - -
THE COURT: ALL RIGHT. SO THOSE ARE RECEI VED.
MR PARIS: THOSE ARE TO BE RECEI VED.
EXH BI T 789, THE PARENTI NG PAMPHLET, THE
OMER S MANUAL. THERE WAS TWO | DENTI FI ED PACES.
STI PULATE AS TO ADM SSI BI LI TY AND ASK TO BE RECEI VED.
THE COURT: ALL RIGHT. | T WLL BE RECEI VED.
MR PARI'S: | BELI EVE THAT' S EVERYTH NG FROM
THE. . .
THE COURT: 1077.78.
MR PARIS: MW APOLOG ES. ONE MORE. AS TO
EXH BIT 1077 WTH THE SPECI FI C BATES NUMBER 1077. 78.
STI PULATE AS TO ADM SSI BI LI TY AND ASK TO BE RECEI VED.
THE COURT: ALL RIGHT. BE RECEI VED.
MR PARS: THERE' S STILL A LARCGE OF NUMBER OF
EXH BITS TO BE W THDRAWN AS DUPLI CATI VE. | CAN READ
THOSE AT THI' S PO NT.
THE COURT: DO YOU HAVE THOSE NUMBERS?
MR PARIS: | DO, | NDEED.
THE COURT: LET'S PUT THEM ON THE RECORD,
MR PARIS. YOU RE DO NG WONDERFULLY SO FAR
MR PARIS: THANK YOQU, YOUR HONOR
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THE COURT: YOU RE WELCOMVE.

MR PARIS: ALL RIGHT. PLAI NTI FF W THDRAWS
THE REQUEST AS TO EXHI BI TS 248, 260, 262, 263, 264,
325, 331, 332, 334, 335, 336, 337, 338, 340, 366, 377,
381, 382, 383, 386, 387, 399, 402, 425, 443, 444, 453,
458, 488, 489, 491, 494, 495, 499, 504, 512, 516, 517,
558. AND THAT LOOKS TO BE ALL OF THEM

THE COURT: ALL RI GHT.

MR PARIS:  ANYTHI NG THAT'S REMAI NING IS STI LL
I N DI SPUTE.

THE COURT: ALL RIGHT. WELL, THE -- AS --
M5. SWSS AND VR. GQUTERRES, DI D YOU FOLLOWVW MR PARI S S
RECI TATI ON?

M5. SWSS: YES

THE COURT: AND IS IT ACCURATE, AS YQU
UNDERSTAND | T?

M5. SWSS: YES.

THE COURT: ALL RIGHT. SO ALL OF THOSE
EXH BI TS WVH CH HAVE BEEN W THDRAW\, W LL BE DEEMED
W THDRAWN. AS FOR THOSE EXHI BI' TS, WH CH HE HAS
RECI TED, FOR WH CH THERE | S A STI PULATI ON THEY BE
RECEI VED, W LL BE RECEI VED | N EVI DENCE.

SO MR PAR'S, DO YOQU HAVE A LI ST OF WHAT' S
LEFT? OR ARE WE GO NG TO RELY ON THE CLERK TO DO THAT?

MR PARIS: MW APOCLOG ES. WE HAD THE
CONFERENCE, AS YOQU COULD TELL, THI'S MORNING | WLL --
| CAN HAVE THAT TO YOQU BY TOMORROW

THE COURT: NOW THE -- |'M GO NG TO TAKE - -
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WE' LL TAKE A SHORT RECESS, d VE THE CLERK THE
OPPORTUNI TY TO CREATE A FURTHER LI ST. AND THEN WE W LL
TAKE A LOOK AT THOSE WHI CH HAVE NOT BEEN W THDRAWN, AND
THOSE TO WHI CH THERE' S NO STI PULATI ON.

SO WE' LL BE I N RECESS FOR WHATEVER PERI OD OF
TI ME THE CLERK NEEDS.

THE CLERK: JUST A FEW M NUTES.

(LUNCH WAS TAKEN FROM 11:58 AM TO 1:32 P.M)

THE COURT: ON THE RECORD. WHERE ARE VE ON
QUR LI ST? HAS THAT BEEN RECONCI LED?

MR PARIS: IT S BEEN -- | HAVE IT HERE. |
JUST HAVEN T HAD A CHANCE TO DELIVER IT TO YQU YET.
THIS IS THE | NDEX OF WHAT | S REMAINING AS OF TH S
AFTERNOON.

THE COURT: ALL RIGHT. SO MR GUTERRES?

MR GQUTERRES: YES, YOUR HONCR?

THE COURT: YQU | NDI CATED BEFORE THE NOON
RECESS THAT THERE ARE CERTAI N CATEGORI ES OF DOCUMENTS,
VH CH APPARENTLY REPRESENT A S| GNI FI CANT NUMBER OF
DOCUMENTS, THAT YOU FELT COULD BE ADDRESSED AS A GROUP.

MR GQUTERRES: YES, YOUR HONOR.

THE COURT: TELL US WHAT THOSE ARE.

MR GQUTERRES: | TH NK THE TWO CATEGORI ES
RELATES TO THE CIVIL RI GHTS | NVESTI GATI ON DOCUMENTS.

MR PRAGER: DI SABI LI TY DI SCRI M NATI ON.

MR GQUTERRES: YEAH  THE DI SABILITY
DI SCRI M NATI ON DOCUMENTS. AND THE SECOND CATEGORY COF A
GOCD CHUNK OF THOSE HAVE TO DO W TH THE DANACGES
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EXH BI TS BY M5. DUVAL.

MR PRAGER: MAY | ADDRESS THE DI SABI LI TY
DI SCRI M NATI ON EXHI BI' TS, YOUR HONCOR?

THE COURT: WELL, YOQU CAN, BUT LET ME -- AS TO
THE DI SCRI M NATI ON DOCUMENTS, THESE ARE LETTERS OR
EMAI LS - -

M5. SWSS: WTH N THE DI SCRI M NATI ON
DOCUMENTS, THERE'S -- W THI N THAT, TWO CATEGORI ES, TWO
GRAND CATEGCRI ES.

THE ONE CATEGORY ARE THE CIVIL RI GHTS
| NVESTI GATI ON UNI T REPORTS.  AND THE | SSUE 1S,

NUVMBER ONE, WHETHER THOSE REPORTS SHOULD BE ADM TTED AT
ALL.

AND IF SO, | F THEY SHOULD BE ADM TTED W TH ALL
OF THEI R ATTACHVENTS. |IT IS DEFENDANT' S PCSI TI ON - -

THI' S CHANGED, DEPENDI NG ON THE COURT' S POSI TI ON ON
THAT.

THE SECOND CATEGORY |S, THERE ARE EXHI BI TS
CREATED BY THE PLAI NTI FF' S COUNSEL THAT WERE USED I N
Dl FFERENT DEPCSI TI ONS, THAT WERE STATEMENTS FROM THE - -
FROM THE REPORTS.

AND THERE WAS -- TAKEN FROM THE REPORTS, PUT
ON A PI ECE OF PAPER BY PLAI NTI FF' S COUNSEL, AND THEN
PLAI NTI FF' S COUNSEL Cl RCLED TRUE OR FALSE ON THOSE
Pl ECES OF PAPER

AND THE PLAI NTI FF WOULD LI KE THOSE ADM TTED
| NTO EVI DENCE, AND THE DEFENSE W LL BE OBJECTI NG TO ALL
OF THOSE. AND THAT' S PROBABLY UPWARDS OF 20 EXHI BI TS.
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I TS SAME TYPE OF EXHI BIT AND I T'S THE SAME OBJECTI ON
TO ALL OF THEM

THE COURT: OKAY. AND AS TO THE DOCUMENTS
PERTAI NI NG TO DAMAGES, | DO RECALL SEEI NG SUMVARI ES
THAT HAVE BEEN PREPARED BY MS. DUVAL. AND THERE MAY
ALSO BE DOCUMENTS WHI CH ARE ACTUAL RECEI PTS OR
Bl LLI NGS.

MR GQUTERRES: CORRECT, YOUR HONOR.

THE COURT: SO THOSE TWO CATEGORI ES?

MR GQUTERRES: YES, YOUR HONOR.

THE COURT: ALL RIGHT. AND THE -- ALL RI GHT.
SO LET'S GO TO THE -- REFER TO GENERI CALLY AS THE
DI SCRI M NATI ON DOCUMENTS. SO, MR PRAGER, YOQU RE GO NG
TO NEED TO TELL ME SOVETHI NG ABOUT THOSE.

MR PRAGER THANK YOU, YOUR HONOR. AND I
HAVE A COPY HERE OF ONE OF THE FORMS THAT Ms. SWSS IS
TALKI NG ABQUT, | F THE COURT WOULD LI KE IT.

THE COURT: THE TRUE OR FALSE TH NG?

MR PRAGER  YES.

THE COURT: ALL RI GHT.

MR PRAGER. TO START WTH, YOUR HONOR, THI' S
IS A MODEL YOU RE LOOKI NG AT. AND BEFORE YOQU, |
BELIEVE, 1S 4.1, BUT THE EXH BI T NUMBERS THAT ARE
BEFORE THE COURT WTH THI' S TYPE OF | NFORVATI ON
ARE 704, 708, 710.

AND | CAN G VE YOU MORE SPECI FI CS | F YOU WANT,
BUT WE AGREE THI S MODEL HAS BEEN REPLI CATED A NUMBER CF
TIMES. FROM PLAI NTI FF'' S PERSPECTI VE, TH S WAS ASKED OF
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THE W TNESS, AND THE W TNESS CONFI RVMED THAT THI S
| NFORMATI ON WAS | N THE REPORT THAT I T WAS DRAVWN FROM

NOW VWHEN WE OFFERED THE VI DEOCTAPED
DEPCSI TI ONS, THE PORTI ONS OF THESE DOCUMENTS THAT HAVE
BEEN PROFFERED WERE THE ONES THE W TNESS MADE REFERENCE
TO AS PART OF THE VI DEOCTAPED DEPCSI Tl ON.

I N RULI NG ON THE VI DEOTAPED DEPGCSI TI ONS, THE
COURT STRUCK THE REFERENCES TO TRUE/ FALSE ON THE BOTTOM
OF THE PAGE. SO WE ARE TALKI NG -- COUNSEL |S TALKI NG
ABOUT HOW TO MANAGE THESE DOCUMENTS.

THE PLAI NTI FF BELI EVES THAT THEY' LL SAVE TI ME,
AND THEY CAN BE DEMONSTRATI VE, TO HELP CONFI RM WHAT THE
W TNESSES' TESTI MONY WAS AS THEY ADOPTED I T I N EACH
VI DEO DEPGSI TI ON.

THE PLAI NTI FF*' S SUGGESTI ON |'S, BECAUSE THE
COURT STRUCK THE TRUE/ FALSE ON THE BOTTOM OF THE PAGE,
IS TO BLACK QUT OR OM T -- OR WE CAN EVEN GO BACK AND
ELIMNATE IT IF THE COURT WANTS US TO -- THE TRUE/ FALSE
BUSI NESS ON THE BOTTOM OF THE PAGE.

AND JUST USE THE STATEMENTS WH CH THE JURY
HEARD READ TO THE W TNESS, VWH CH THE W TNESS CONFI RMED
DURI NG EACH W TNESS' S DEPCSI TI ON.

AND, AGAIN, THE GOAL WOULD BE TRY AND SAVE
TI ME ON CLOSI NG ARGUMVENT AND MAKE THEM DEMONSTRATI VE OF
THE | NFORMVATI ON EACH W TNESS TESTI FI ED TO.

BECAUSE, AS THE COURT' S WELL AWARE, THIS IS A
VERY DOCUMENT- | NTENSI VE CASE. AND ANYTH NG WE CAN DO
TO JUST SUWARI ZE | NFORVATI ON AND MAKE | T MORE
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DI GESTI BLE AND PRESENTABLE TO THE JURY, WE THI NK WOULD
Al D THE JURY I N MAKI NG THEI R DECI SI ON.

THAT' S THE FI RST GROUPI NG THE SECOND
GROUPI NG, |F YOU WANT TO MOVE ON RIGHT NOW | S, THERE
ARE EFFECTI VELY FIVE CIVIL RI GHTS REPORTS I N THE CASE.
AND |'LL G VE YOU AN EXAMPLE OF WHERE THEY CAN BE
FOUND.

EXH BIT 219 IS THE AUGUST 2ND, 2010, CVIL
RI GHTS REPORT. AND WE' VE DI SCUSSED WHAT TO DO W TH
THESE REPORTS, AND HOW TO NI CELY MANAGE THEM TO THE
DEGREE THEY' LL BE ADM TTED OR REFUSED, AND SO FORTH AND
SO ON.

SO THERE ARE FI VE REPORTS. THERE S A
JULY 30TH REPORT, AN AUGUST 2ND REPORT, A SEPTEMBER 9TH
REPORT, AND I BELIEVE IT'S A DECEMBER 23, 2009, REPCRT.
AND THE LAST ONE | S M SDATED, BUT THE REPORT WAS
GENERATED ON JANUARY 7TH, 2011.

THE PLAI NTI FF MOVES TO SEEK -- PLAI NTI FF HAS
ALREADY OFFERED THE JULY 30TH REPORT, THE AUGUST 2ND
REPORT, AND THE SEPTEMBER 9TH REPORT THROUGH THEI R
CONCLUSI ONS, BOTH THROUGH MR, URQUI ZO, WHO TESTI FI ED
HERE LI VE, AND THROUGH ALL THE VI DEOTAPED DEPGCSI Tl ONS
THAT THE COURT RULED UPON.

SO THE PLAI NTI FF WAS WANTI NG TO OFFER THE
REPORT | N ENTI RETY, UNDER THE RULE OF COVPLETENESS, OR
AT LEAST THOSE CONCLUSI ONS THAT WERE READ BY THE
W TNESSES AS PART OF THEI R DEPGCSI TIONS. TO SAVE TI M,
|"LL TELL YOU THAT THE DEFENSE OBJECTS, AND THEY CAN
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TELL YOU WHY THEY OBJECT.

BUT THIS IS THE DECI SI ON TREE WE' VE TALKED
ABQUT, TO HELP THE COURT d VE US SOMVE GUI DANCE ABOUT
THE COURT' S THI NKI NG  AND MAYBE, AFTER THE COURT G VES
US SOVE ELUCI DATI ON AS TO YOUR THI NKI NG, WE CAN TRY AND
COME BACK AND TRY AND SEE HOW WE CAN RESOLVE THESE
DEBATES.

THE FIRST QUESTION, AS WE SEE IT, IS, ADMT
THE DOCUMENT OR NOT. SO WOULD THE COURT RECEI VE, FOR
EXAMPLE, EXH BIT 219. YES OR NO. AND THEN, |IF THE
ANSVEER | S YES, THE NEXT QUESTION IS, WOULD THE DOCUMENT
BE RECEI VED IN I TS ENTI RETY OR JUST A PORTI ON OF THE
DOCUMENT.

AND AFTER THAT, DEPENDI NG ON ANSWERS TO 1
AND 2, THE DEFENSE MAY WANT TO REVI SIT THEIR
PERSPECTI VE ON THESE | SSUES.

AND | F THE REPORTS ARE OFFERED, | WOULD SAY,
MORE COMPLETELY THAN NOT COVPLETELY, THE DEFENSE HAS
EXPRESSED THEI R W LLI NG\NESS -- OR THEI R DESI RE, |
SHOULD SAY -- TO HAVE ALL THE EXH BI TS ATTACHED TO EACH
OF THOSE REPCORTS AND | NCLUDED W TH, FOR EXAMNPLE,
EXH BI T 219.

WHEREAS THE PLAI NTI FF HAS ONLY OFFERED THE
ACTUAL REPORT W THOUT THE CORRESPONDI NG EXHI BI TS THAT
MAY GO | NTO HUNDREDS OF PAGES THEMSELVES.

THERE |'S ONE DOCUMENT THE COURT HAS BEFORE I T,
WH CH HAS THE MAJORITY OF THE EXHIBITS. | THINK IT'S
NUMBER 207.
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AND THE COURT HAS, AS OF THIS TI ME, TAKEN THAT
AND IS HOLDING I T I N ABEYANCE UNTIL THI' S PROCESS | S
FURTHER WORKED THROUGH, TO TRY AND W NNOW THAT AMOUNT
OF PAGES DOMWN, SEE WHAT WE CAN DO TO RESCLVE THAT | SSUE
AS WVELL.

THE COURT: ALL RIGHT. SO WTH THAT, | WANT
TO GO BACK TO THE SO CALLED TRUE/ FALSE TYPE OF
DOCUMENT. | WANT TO MAKE SURE THAT | UNDERSTAND WHAT' S
ON ONE OF THESE DOCUMENTS, THI' S -- WHAT |'LL CALL THE
STATEMENT AT THE TOP.

WH CH IS A STATEMENT VHICH THEN IS TO BE A
TRUE OR FALSE ANSWER UNDERNEATH | T. THE STATEMENT I S
SOVETH NG THAT CAVE FROM ANOTHER DOCUMENT?

MR PRAGER  YES.

THE COURT: AND THEN THE W TNESS IN TH S
EXAMPLE, VWHI CH | S LYNNETTE MORGAN- NI CHOLS, WAS ASKED | N
HER DEPCSI TI ON AS TO VHETHER OR NOT THE STATEMENT WAS
TRUE?

MR PRAGER  YES.

THE COURT: AND SHE TESTIFIED, IN TH S
| NSTANCE OF THE EXAMPLE YOQU GAVE ME, THAT YES, THAT WAS
A TRUE STATEMENT?

MR PRACGER  YES.

THE COURT: AND YOU WANT THI S TYPE OF DOCUMENT
AS DEMONSTRATI VE DURI NG AMONG OTHER THI NGS, CLOSI NG
ARGUMENT, | N OCRDER, AS YQU | NDI CATED, TO SUCCI NCTLY
ADDRESS CERTAI' N TESTI MONY.

MR PRAGER BECAUSE THERE ARE FI VE REPCRTS,
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AND BECAUSE EACH REPORT HAS A DI FFERENT CONCLUSION, IT
'S GO NG TO GET TO BE A LOT OF | NFORVATI ON FOR THE
JURY TO --

THE COURT: OKAY. ALL RIGAT. SO 1| DO
UNDERSTAND THE DOCUMENT. Ms. SWSS IS STANDI NG SO
SOVETH NG YOU WANT TO SAY ABOUT THI S DOCUMENT?

M5. SWSS: YES, YOUR HONCR  EACH ONE OF
THESE DOCUMENTS, LIKE THE EXAMPLE YOQU HAVE, | T WAS NOT
ASKED WHETHER THE STATEMENT IS TRUE. |IT WAS -- THIS IS
A PHRASE FROM ONE OF THE SPECI FI C REPORTS.

AND THE QUESTI ON WAS ASKED, WAS THI S
| NFORVMATI ON | N THE REPORT, AND DI D YOU BELIEVE I T AT
THE TI ME THAT THE REPORT WAS WRITTEN. WHICH IS
Dl FFERENT THAN SAYI NG SI TTI NG HERE TCDAY, THIS IS A
TRUE STATEMENT.

AND FOR THESE COUNSEL- CREATED DOCUMENTS TO BE
ADM TTED AS EXHI BITS, | BELIEVE IS GO NG TO BE
M SLEADI NG AND ALSO CUMULATI VE, BECAUSE I N THE
DEPCSI TI ONS THAT WERE READ, THERE WAS DI SCUSSI ON ABOUT
EACH OF THESE STATEMENTS THAT WAS ALREADY READ TO THE
JURY. SO THAT SHOULD ALREADY BE | N EVI DENCE.

THE COURT: |'VE HEARD ENOQUGH ON THIS. TH'S
DOCUVENT WOULD NOT BE RECEIVED IN EVIDENCE. I T ISN T
EVI DENCE.

AND | DO WANT TO MAKE A CERTAI N DI STI NCTI ON
THAT, BESI DES MATTERS THAT ARE EVI DENCE, RECEI VED | N
THE TRIAL, IT IS OFTEN THE CASE IN A TRI AL THAT COUNSEL
W LL USE MATTERS WH CH ARE DEMONSTRATI VE.
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BY DEMONSTRATI VE, | MEAN SOMETHING VHICH | S
USED TO ASSI ST | N THE ARGUVENT OR STATEMENTS THAT ARE
BEI NG MADE, WHI CH, THEMSELVES, ARE NOT EVI DENTI ARY.

THERE |'S AN I NSTRUCTI ON, A CACI | NSTRUCTION, |
FORGET THE EXACT NUMBER, BUT | T'S AROUND 5020. AND I
KNOW I T S I N THE 5000 SERI ES THAT ADDRESSES
DEMONSTRATI VE EVI DENCE.

THE FACT THAT SOVETHI NG | S DEMONSTRATI VE DCES
NOT MAKE | T ADM SSIBLE. AND IN MY VI EW THESE
STATEMENTS OF WH CH YOU HAVE G VEN ME THE EXAMPLE, ARE
NOT EVI DENTI ARY. THEY' RE SI MPLY DEMONSTRATI VE OF
EVI DENCE | N THE CASE.

"M NOT' RULI NG AT THE MOMENT, AS TO WHETHER
OR NOTI' THEY MAY BE USED BECAUSE THERE' S A PROBLEM - -
OTHER PROBLEMS TO DEAL W TH | N DEMONSTRATI VE MATTERS.

BUT | WANTED TO ADDRESS THAT DI STI NCTI ON
BETWEEN EVI DENCE AND DEMONSTRATI VE MATTERS. THI S MAY
VERY WELL BE DEMONSTRATI VE. SOMETHI NG LI KE THI S MAY BE
DEMONSTRATI VE.

VERY OFTEN, I N CASES OF COWLEX, OR AT LEAST
SUBSTANTI AL EVI DENCES, OFTEN WTH SOME COWPLEXITY, IT S
VERY COMMON FOR COUNSEL TO CREATE A CHART THAT WOULD
SHOW ON A CHART, SERIES OF EVENTS THAT THE EVI DENCE
HAS SHOWN.

THE CHART | TSELF IS NOT EVI DENCE. BUT SUCH A
CHART, JUST AS AN EXAMPLE, DEPENDI NG ON THE ACCURATE
REFLECTI ON OF WHAT EVI DENCE HAS BEEN, CAN BE USED I N
DEMONSTRATI ON OF THE ARGUMENT.
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AND THE DEMONSTRATI ON TO HELP THE JURY FOLLOW
VERY OFTEN -- COVPLEX, BUT CERTAI NLY, SOVETH NG WH CH
HAS BEEN A GREAT DEAL OF EVI DENCE. AND THAT'S WHY WE
HAVE THE CACI | NSTRUCTI O\.

TO PO NT QUT TO THE JURY, VWH CH | ALWAYS
ENCOURAGE COUNSEL TO DO, THAT | F THEY HAVE PUT TOGETHER
SOMETHI NG VHI CH THEY USE, TEND TO USE FOR DEMONSTRATI VE
PURPCSES, BUT WHI CH | TSELF IS NOT EVI DENCE AND
THEREFORE NOT RECEI VED I N EVI DENCE, THAT | BELI EVE THEY
SHOULD LET THE JURY KNOW THAT, DURI NG THEI R CLOSI NG
ARGUVENT.

AND THAT' S VHY WE HAVE THE CACI | NSTRUCTI ON.
SO THE JURY UNDERSTANDS THAT YES, THEY' VE SEEN THI S,
BUT I'T WAS FOR DEMONSTRATI VE PURPOSES AND IS NOT
EVI DENTI ARY | TSELF.

AND | VIEWTH S AS BEI NG I N THAT CATEGORY. IT
MAY BE DEMONSTRATI VE, BUT I'T IS NOT EVI DENCE.

SOVETH NG THAT COUNSEL PUTS TOGETHER TO BE ABLE TO
DEMONSTRATE A PO NT IS NOT EVI DENCE | TSELF.

SO AS TO THESE DOCUMENTS, HOWEVER NMANY THEY
ARE, THEY WLL NOT BE RECElI VED. YOU SHOULD OFFER THEM
AND | WLL NOT RECEIVE THEM I N EVI DENCE, BUT THAT WAY
YOU CAN PROTECT YOUR RECORD AND YOUR RI GHTS. SO THAT' S
MY SUGGESTI ON, HOW I T SHOULD BE TREATED.

MR PRAGER. NMAY | ASK A QUESTI ON FOR
DEPARTMENT?

THE COURT:  YES.

MR PRAGER | KNOW THE COURT | NDI CATED
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PREVI QUSLY THAT THERE W LL BE SOVE PERI CD OF TI ME
BETWEEN THE CLOSE OF EVI DENCE AND CLOSI NG ARGUMENT.

TO THE EXTENT TH S DOCUMENT WOULD BE
RE- CRAFTED AND OFFERED AS DEMONSTRATI VE EVI DENCE, WOULD
THAT BE THE RI GHT TI ME TO DO THAT?

THE COURT: WELL, YES, |IT WoULD. BEFORE YOUR
CLOSI NG ARGUMENTS, AS | STARTED QUT AT THE BEG NNI NG OF
THE CASE, | EXPLAI NED THAT NOTHI NG GETS SHOMW TO THE
JURY EXCEPT BY STI PULATION OF THE PARTIES OR WTH
APPROVAL OF THE COURT.

THAT PLAYS TO MATTERS VWH CH ARE EVI DENTI ARY,
BUT I'T CAN ALSO APPLY TO MATTERS THAT ARE
DEMONSTRATI VE. SO | F ANYONE |'S | NTENDI NG ON USI NG
DEMONSTRATI VE Al DS DURI NG THEI R CLOSI NG ARGUMVENT, THEN
THOSE Al DS WOULD HAVE TO BE DI SCLOSED TO THE OTHER
S| DE.

AND |F THERE IS AN OBJECTI ON TO USI NG THE
DEMONSTRATI VE MATERI AL, THEN THE COURT WOULD MAKE THE
DECI SION AS TO VHETHER OR NOT IT IS SOVETH NG THAT
PROPERLY FALLS W THI N A DESCRI PTI ON OF DEMONSTRATI VE
MATTERS, AS OPPCSED TO AN EXPCSI Tl ON.

SO THE ANSVER -- THE ANSVWER | S, SI MPLY, YES.

MR PRAGER | F WE COULD DO I'T QU CKLY, THEN,
YOUR HONCR, BASED ON YOUR SUGGESTI ON, THE EVI DENCE THAT
WE' LL BE W THDRAW NG, BASED ON THE COURT'S SUGGESTI ON
TODAY - -

THE COURT: YQU DON T HAVE TO W THDRAW THEM
YOU CAN OFFER THEM I T'S ONE THI NG TO W THDRAW THEM
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WHEN YOU LOOK AT THEM AND THI NK, YOU KNOW | DON T
REALLY NEED THI S. SO THAT'S WHY YOU HAVE A NUMBER OF
W THDRAWN MATTERS.

| T JUST DEPENDS ON HOW YOU LOOK AT TH' S. BUT
"M NOT, BY TELLING YOQU THAT -- YOU KNOW |'VE BEEN
ASKED, HON DO | VI EW THESE THI NGS, AND |'VE TOLD YQU.
THAT DCES NOTI' MEAN THAT YOU SHOULD G VE UP YOUR RI GHT
TO OFFER I T.

AND | F YOU CHOOSE TO OFFER I T, THEN |I'LL MAKE
THE RULING ON I T. AND IF YOU ARE GO NG TO OFFER I T,
JUST G VE US THE EXH BI T NUMBERS AND |'LL MAKE THE
RULI NG,

MR PRAGER. AND WE' LL MAKE SURE THAT WE KEEP
| T ALL TIGHT FOR YOQU, TO SAVE TI ME. BECAUSE BOTH SI DES
AGREE THAT THIS IS A CERTAI N CATEGORY, OR PI ECE OF
| NFORMATI ON OR EVI DENCE.

AND | APPRECI ATE THE COURT SAYI NG WE' RE
PROTECTI NG OUR RECORD HERE. BUT THERE' S NO REASON TO
HAVE YOU BELABOR | T AND GO THROUGH DOCUMENT BY
DOCUMENT, WHEN THEY SAY DI FFERENT THI NGS, THAT THEY' RE
ALL CREATED FOR THE SAME PURPCSE.

THE COURT: OKAY. THAT'S GOOD.

MR PRAGER: AND THEN THE SECOND WAS JUST THE
REPORTS, VWHATEVER THE COURT WANTS TO SUGGEEST ABCUT
THAT.

THE COURT: | DONT -- GVE ME THE EXH BI'T
NUMBER OF ONE OF THE REPORTS.

MR PRAGER  219.
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THE COURT: ALL RIGHT. AS TO TH S CATEGORY OF
DOCUMENTS, Ms. SWSS, YOU WANTED TO ADDRESS | T?

M5. SWSS: YES, YOUR HONOCR. AS MR PRAGER
TOLD THE COURT, THERE ARE, | BELI EVE, FIVE D FFERENT
REPORTS THAT WERE COVPLETED BY THE CIVIL RI GHTS
| NVESTI GATI ON UNI T, AND THEN SUBM TTED TO THE STATE.

EACH OF THE REPORTS ALSO HAS I TS OMNN
ATTACHVENTS, SOMVE OF WHI CH ARE ATTACHED IN THE SPECI FI C
EXH BI TS THAT COUNSEL MET AND CONFERRED ABQUT.  SQOVE
ARE NOT. THERE WAS MULTI PLE VERSI ONS W THI N THE
EXH BI TS.

SO I F WE CET THAT FAR, WE' LL HAVE TO CONFER
AND AGREE ON VWHI CH ONES WLL BE -- WE WOULD REQUEST BE
RECEI VED BY THE COURT. THE COUNTY'S POSI TION, WTH
REGARD TO EACH OF THE REPORTS, |S THAT THEY SHOULD NOT
BE RECEI VED | NTO EVI DENCE.

THEY ARE CUMULATI VE OF THE TESTI MONY THAT HAS
BEEN HEARD FROM Ms. CONDON, Ms. HOCHSTEI N, AND
M5. MORGAN- NI CHOLS. THE COURT HAS ALREADY ADM TTED
| NTO EVI DENCE THE LETTER OF DETERM NATI ON THAT WAS THE
I NI TI AL CONCLUSI ON.

AND THE REPORTS ARE QUI TE LENGTHY, FILLED WTH
MULTI PLE LAYERS OF HEARSAY AND VARI QUS ATTACHMENTS, THE
ATTACHVENTS OF VH CH SOVE OF THEM ARE ALREADY ADM TTED
| NTO EVI DENCE, SOME OF THEM ARE EXTRANEQUS. SO THE
PCSI TI ON WOULD BE THAT, UNDER 350 AND 352, THESE SHOULD
NOT' BE ADM TTED | NTO EVI DENCE.

AND THEY' RE ALSO -- AS PART OF THE 352
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ARGUMENT, EACH OF THE REPORTS THE PLAINTIFF |'S
REQUESTI NG BE | NTO EVI DENCE, EACH OF THOSE CONCLUSI ONS
HAVE BEEN OVERTURNED BY THE COUNTY | TSELF.

SO THE RECORD, | F THESE EXHI BI TS WERE TO BE
ADM TTED, WOULD BE M SLEADI NG TO THE JURY BECAUSE | T
DOES NOT' REFLECT THE FI NAL CONCLUSI ON MADE BY THE
COUNTY.

THE COURT: SO YOUR OBJECTI ONS TO THE REPORTS
THEMSELVES, PUTTI NG ASI DE THE | SSUE OF ATTACHVENTS
ARE -- JUST @ VE Mg, SUCCI NCTLY, WHAT THE ACTUAL
OBJECTION I S.

M5. SWSS: THEY WOULD BE HEARSAY, CUMJLATI VE,
AND 352, M SLEADI NG, AND 350.

THE COURT: ALL RIGHT. SO M PRAGER THOSE
ARE THE OBJECTI ONS. YOUR RESPONSE TO THE OBJECTI ONS
| S?

MR PRAGER YOUR HONCR, AS TO HEARSAY, THEY
ARE STATEMENTS AGAI NST | NTEREST BY A PARTY OPPONENT.
VE THI NK THEY' RE ALSO ADM SSI ONS.  THEY ARE ADM SSI ONS
OF FAULT ON BEHALF OF THE COUNTY OF LCS ANGELES.

THEY SAY THAT Ms. SCHEELE AND Ms. NELSON BOTH
VI OLATED MS. DWAL'S CIVIL RIGHTS. SO THERE ARE A
NUMBER OF DI FFERENT HEARSAY EXCEPTI ONS WE CAN TALK
ABQUT, BUT ADCPTI VE DI VI SI ONS OR STATEMENTS AGAI NST
| NTEREST ARE -- THE THRUST HERE |'S THAT THE COUNTY IS
ADM TTI NG THEY DI D VWRONG - -

THE REPORTER:  ( CLARI FI CATI ON) .

MR PRAGER -- TO SAY THAT THEY' VE ADM TTED




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

7223

DA NG WRONG TO Ms. DUVAL.

AND THI' S | NVESTI GATI ON, THESE REPORTS, ARE
SOME OF THE BASI S FOR EXH BI T 202, WH CH THE COURT
ALREADY RECEI VED | NTO EVI DENCE, WHICH | S THE LETTER
ADVI SI NG MS. DUVAL THAT SHE IS THE VI CTI M OF
DI SCRI M NATI ON BY M5. NELSON AND MS. SCHEELE.

NOW | N TERMS OF THE NEXT, THE CUMJLATI VE
ASPECT OF IT, | COULDN T DI SAGREE MORE. AND THE REASON
'S, EACH REPORT HAS I TS OAN NUANCE, AND THE NUANCES ARE
SHI FTI NG

SO FOR EXAMPLE, AND WE' D HAVE TO GO BACK AND
LOOK AT THE EVI DENCE ADM TTED ON THI S PO NT, BUT FOR
THE JULY 30TH REPORT, THERE |S EVI DENCE FROM
MR URQUI ZO THAT THERE WAS NO RECOVMENDATI ON FOR
DI SCI PLI NE | N THAT REPORT.

SO THE STATE WANTED DI SCI PLI NE FOR NELSON AND
SCHEELE, AND THAT DI SCI PLI NE RECOMMENDATI ON WAS
| NCLUDED I N THE AUGUST 2ND REPORT.

THEN THE COUNTY SENT I TS SEPTEMBER 9TH REPORT
TO THE STATE, | NDI CATI NG TO THE STATE THAT MS. DUVAL
HAD NOW LOST HER CHI LD BECAUSE OF THE CONDUCT OF NELSON
AND SCHEELE.

THAT FI NDI NG WAS DI FFERENT THAN THE FI NDI NGS
ON AUGUST THE 2ND OR THE REPCORT BEFORE THAT, ON
JULY 30TH. AFTER THAT PO NT IN TI ME, BECOVE THE
REPORTS WHERE THE COUNTY TRI ED TO CHANGE THE FI NDI NGS.
AND THAT WOULD HAVE BEEN | N DECEMBER 2010.

FI RST, WHERE THE COUNTY SENDS THE REPCORT TO
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THE STATE SAYI NG THAT Ms. SCHEELE DI D NOT VI OLATE
M5. DUWVAL'S CIVIL RIGHTS, BUT MS. NELSON DI D VI OLATE
M5. DUVAL'S G VIL RI GHTS.

AND AFTER THAT COMES THE FI NAL REPORT, WH CH
'S ON JANUARY 7, 2011, VH CH SAYS THAT NO SCCI AL WORKER
VI OLATED HER CIVIL RI GHTS, BUT NELSON AND SCHEELE BROKE
PCLI CY. AND THERE' S RECOMVENDATI ONS FOR DI SCI PLI NE AND
RETRAI NI NG FOR NELSON AND SCHEELE BECAUSE THEY BRCKE
PQOLI CY.

AS A FOUNDATI ONAL MATTER, THE PLAI NTI FF DI D
NOT' OFFER, | DON T BELI EVE, THE DECEMBER, 2010 REPORT
OR THE JANUARY, 2011 REPCRT YET.

SOVE OF THE CONCLUSI ONS FROM THE REPORTS NAY
HAVE BEEN READ BY SOVE OF THE W TNESSES,
M5. CONDON | N PARTI CULAR -- |'D HAVE TO GO BACK AND
VERI FY THAT | N GREATER DETAI L, YOUR HONOR -- BUT THE
REPORTS THEMSELVES, AS A SELF- CONTAI NED DOCUMENT, WERE
NOT' OFFERED BY THE PLAI NTI FF AT EVI DENCE.

SO THE FOCUS RI GHT NOW FROM OUR PERSPECTI VE,
WOULD BE THE FI RST THREE EXHI BI TS, AND THEY APPEAR | N
MULTI PLE PLACES THROUGHOUT THE RECORD. AND THERE WAS
NO EFFORT TO PUT DUPLI CATI ON I N OQUR RECORD.

THE CHALLENGE WE HAVE | S, G VEN ALL THE VI DEO
DEPCS IN THE CASE, WHEN THE W TNESS SAYS, "I REFER TO
EXHBIT 15," IT MAY ALSO BE EXH BIT 22 I N SOVE OTHER
DEPO.

BUT I F THAT EXH BIT'S NOT THERE, THERE WAS A
CONCERN THAT, WHEN THE JURY'S ASKED -- OR THE JURY MAY
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ASK FOR EXH BI T 15 FOR, SAY, CONDON S DEPO, | T WOULDN T
BE PART OF THE RECORD.

AND THE WAY THAT COUNSEL HAVE AGREED TO
ADDRESS THI' S PROBLEM | S TO PRODUCE A TABLE, A MASTER
TABLE OF ALL THE REPORTS, FOR EXAMPLE, AND THEN
| NDI CATE WHAT EXHI BI T NUMBERS THEY WOULD BE.

SO | F THERE WAS A SI NGLE DEPGSI TI ON, AND THI S,
SAY, AUGUST 2ND REPORT WAS AN EXHI BI' T TO THAT
DEPCSI TI ON, THE NUMBER WOULD BE CROSS- REFERENCED SO THE
JURY WOULD KNOW EXACTLY WHERE THE | NFORMVATI ON CAME
FROM

| S THAT CLEAR, YOUR HONCR?

THE COURT:  YES.

MR PRAGER OKAY. AND THEN THE LAST THI NG
ON 352. THESE ARE STATEMENTS OF | NTEREST AGAI NST THE
PARTI ES, WHERE THEY' RE ADM TTI NG THEY DI D WRONG TO
M5. DUVAL. WE DO NOT THI NK THAT' S CONFUSI NG OR
M SLEADI NG WE JUST THINK | T'S DETRI MENTAL TO THE
COUNTY AND THE OTHER DEFENDANTS.

AND THI' S REPORT APPLI ES TO NELSON AND SCHEELE.
| T DOES NOT -- TH S OFFERI NG DOES NOT APPLY TO THE
OTHER DEFENDANTS | N THE CASE BECAUSE THE CCOUNTY DI D NOT
DETERM NE THAT ANY OTHER SUBJECT OF | NVESTI GATION DI D
VRONG EXCEPT Ms. SCHEELE AND MS. NELSON.

SOWE DON'T THHNK I T'"S PREJUDI CI AL. WE THI NK
| T"S VERY PROBATI VE OF THE UNLAWFUL CONDUCT OF THE
COUNTY AND | TS ACTORS.

TO MAKE ONE OTHER PO NT CLEAR, FOR THE RECORD,
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M5. SWSS HAS SUGGESTED THAT THE COUNTY -- |'M SCRRY,
THE STATE REVERSED THEI R FI NDI NGS. YOU VE HEARD THE
TESTI MONY FROM MR URQUI ZO. | THI NK HE TESTI FI ED THAT
THE | NVESTI GATI ON WAS SUSTAI NED AND HI S FI LE WAS
CLOSED.

AND THERE W LL BE A GREAT DEAL OF TESTI MONY
REGARDI NG WHAT WE ALLEGE ARE FAI LURES BY THE COUNTY TO
THEN NOTI FY Ms. DUVAL THAT THERE WERE SUBSEQUENT
REDETERM NATI ONS WHERE SHE WAS OWNED A LETTER, AND I T
WAS NEVER SENT TO HER

THE COURT: WE ALREADY HAVE EVI DENCE TO THAT
TESTI MONY.

MR PRAGER THANK YQU, YOUR HONOR.

THE COURT: ANYTH NG FURTHER ON THI S?

M5. SWSS: NO YOUR HONOR

THE COURT: ALL RIGHT. THE OBJECTI ON COF
HEARSAY IS GO NG TO BE SUSTAI NED. THE REPORTS W LL NOT
BE RECEI VED. BY AND LARGE, | T MAY VERY WELL BE,
ALTHOUGH WE DO NOT HAVE THE TESTI MONY, THAT TH S
PCSSI BLY COULD BE A BUSI NESS RECORD AS WELL.

BUT A BUSI NESS RECORD -- WE' VE HAD THE
DI SCUSSI ON BEFORE, |S ADM SSI BLE ONLY AS A RECORD OF AN
ACT, CONDITION, OR EVENT. AND IT IS NOT ADM SSI BLE FOR
OPI Nl ONS AND OTHER MATTERS OTHER THAN AN ACT,
CONDI TI ON, OR EVENT.

VE DO NOI' EVEN HAVE THE TESTI MONY THAT
ESTABLI SHES EACH OF THESE, OR ANY OF THESE, AS BEING A
BUSI NESS RECORD. AND THE RECORD -- REPORT, |TSELF, IS
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HEARSAY.

THE TESTI MONY VWH CH | S ALREADY I N THE RECORD
'S A DI FFERENT MATTER, AND | S WHATEVER -- TESTI MONY | S
IN THE RECORD | S I N THE RECORD. BUT THE REPORT | TSELF
| S HEARSAY, AND THE OBJECTI ON W LL BE SUSTAI NED.

SO 1'M NOI' GO NG TO RECEI VE THOSE. |F YQU
WANT TO A VE US, AGAIN, THE NUMBERS OF THOSE REPORTS, |
TH NK YOU SHOULD OFFER THEM AND -- TO PRESERVE YOUR
RI GATS. AND MY RULI NG WLL BE THAT THEY W LL NOT BE
RECEI VED, BUT THEN YOU VE PROTECTED YOUR RI GHT.

NOW THE NEXT CATEGORY OF DOCUMENTS APPEAR TO
BE THE ONES RELATED TO DAMACGES. AND THERE, AS |
UNDERSTOOD | T, WE HAVE TWO DI FFERENT TYPES OF
DOCUMENTS.

ONE WAS SUMVARI ES, AND |I'LL JUST TELL YOU IN
ADVANCE, SUMVARI ES, THEY CAN BE DEMONSTRATI VE BUT THEY
ARE NOT EVI DENTI ARY, AND SO SUMVARI ES W LL NOT BE
RECEI VED.

ACTUAL BI LLI NGS MAY BE RECEI VED I N EVI DENCE,
ASSUM NG THAT WE HAVE THE TESTI MONY THAT THE BI LL WAS
RECEI VED AND WAS PAI D. TECHN CALLY, THOSE BI LLI NGS
COULD BE DEEMED HEARSAY.

BUT NEVERTHELESS, THERE'S -- WHILE I T'S NOT A
STATED EXCEPTI ON, THAT SUCH BI LLI NGS ARE COVWONLY
RECEI VED | N SUPPORT OF THE PERSON S TESTI MONY THAT THEY
VERE, | N FACT, RECEIVED AND PAI D.

| TS THE PAYMENT WHICH | S THE EVI DENCE OF THE
HARM NOT THE BILL | TSELF. BUT THE BI LLI NGS, AND I
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DON T KNOW WHAT THI S MAY COVER, THOSE BI LLI NGS COULD BE
RECEI VED.

DO WVE HAVE ANY OTHER CATEGORI ES OF DOCUMENTS
TO BE ADDRESSED AT THIS TIME? | F NOTI, WHAT | DO WANT
TO DO IS, THEN, TAKE A RECESS SO THAT YOQU CAN TAKE A
LOOK AT -- IN LIGAT OF WHAT |I' VE TOLD YOU, WHAT WOULD
BE OFFERED -- WHAT I T IS YOU WANT TO OFFER.

AND I WANT TO DO I T TO PROTECT YOUR RECCORD, |F
YOU FEEL THAT' S WHAT YOU SHOULD DO, SO WE CAN FI ND QUT
VH CH THOSE ARE SPECI FI CALLY. |'LL MAKE A RULI NG

THERE' S SOVE THAT WLL BE WTHDRAWN. THAT' S
FINE. BUT ANY OF THESE DOCUMENTS WE' VE TALKED ABCQUT,
LET'S GET THE | DENTI FI CATI ON OF THOSE ON THE RECORD,
AND THEN THE RULI NG ON THE SPECI FI CS -- WHAT WAS
REFUSED BY THE COURT, WHAT WAS GRANTED BY THE COURT.

MR PRACER: I T MAY ALSO BE A GOOD USE OF QUR
TIME TO G VE US A CHANCE -- |'M NOI SURE | F WE COULD
GET I T ALL DONE RI GHT NOW BUT THERE WERE A NUVBER OF
DOCUVMENTS ADM TTED FOR DI FFERENT PURPCSES, LI KE
MR URQUI ZO HAS SOVE OTHER DOCUMENTS.

SO WE' D NEED TO MAKE SURE THEY' RE ALL
DI SCUSSED W TH THE COURT. SO | SUPPORT WHAT THE COURT
| S SUGGEESTI NG JUST NOT SURE WE CAN CGET I'T ALL DONE I N
THE NEXT 30 M NUTES, TAKE A BREAK, TO LINE IT ALL UP
FOR YQU.

THE COURT: THAT WOULD BE FI NE.

SO Ms. SWSS, MR GUJTERRES, ARE YOU WTH ME --
UNDERSTAND VWHAT | THI NK QUR NEXT STEPS SHOULD BE?
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MR GQUTERRES: YES, YOUR HONCR

M5. SWSS: YES, YOUR HONCR

MR GQUTERRES: THERE ARE TWO OTHER CATEGORI ES.
| DON T KNOW I F THE COURT WANTS TO ADDRESS | T NOW OR
LATER

THE COURT: WVELL, WHY DON' T YOU AT LEAST TELL
ME WHAT THEY ARE.

MR GQUTERRES: ONE ARE EMAI LS THAT ARE GO NG
BACK AND FORTH BETWEEN THI RD- PARTY W TNESSES, NAMELY
DOCTORS AND VMR- M LLS.  AND WE' RE OBJECTI NG ON THE
GROUNDS OF HEARSAY. THERE' S A COUPLE OF THOSE.

AND THEN THE DELI VERED SERVI CE LOGS, VWH CH ARE
THE CONTACTS -- DI SCUSSI ONS AND COMVUUNI CATI ONS BETWEEN
THE SOCI AL WORKERS AND VARI QUS FOLKS.  AND QUR
OBJECTI ON TO THOSE -- TO THAT OFFERING IS THAT IT'S
MULTI PLE HEARSAY.

THE COURT: OKAY. WELL, LET ME -- |'LL HEAR
FROM YOU I N A SECOND, MR MCM LLAN.

LET ME JUST TELL YOU, ON THE ENAILS, MOST OF
THE EMAI LS PROBABLY ARE NOT EVI DENTI ARY. THEY' RE
COMMUNI CATI ONS, AND THEY MAY NOT -- AND MAY NOT BE
OFFERED FOR AN EVI DENTI ARY PURPOSE. AND BY THAT, |
MEAN THAT - -

LET ME BACKTRACK AND SAY, THERE' S SEVERAL
D FFERENT CATEGCRIES. | IMAG NE, IF | THOUGHT ABOUT I T
A LITTLE LONGER, I'T M GHT BE MORE THAN SEVERAL. AND
THERE' S SEVERAL DI FFERENT BASES, I N ANY EVENT, WH CH
M GHT CONSI DER THE ADM SSI BI LI TY OF EMAI LS.
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| F EMAI LS ARE NOT OFFERED FOR THE TRUTH OF THE
MATTER, BUT SIMPLY TO EXPLAI N SOVEONE' S CONDUCT OR
SOMETHI NG THAT OCCURS, THEN THEY MAY BE RECEI VED FOR
THAT BASI S ALONE.

AND | F SO, THEY COULD BE | NCLUDED ON THE LI ST
THAT YOU WERE GO NG TO DO, OF DOCUMENTS THAT ARE TO BE
RECEI VED | N EVI DENCE FOR A LI M TED PURPCSE. SO THERE
CAN BE A NON- HEARSAY PURPOSE TO THEM

SECONDLY, EMAILS, MANY OF THEM COULD BE
SUBJECT TO -- TO AN OBJECTI ON AS TO HEARSAY. BUT
HEARSAY | SN T EVEN | MPLI CATED UNLESS THE STATEMENT OR
VHAT IS SAID WTH N A G VEN DOCUMENT OR G VEN OCCASI ON
'S, IN FACT, EXPCSI TORY.

I N OTHER WORDS, THERE' S NOTH NG ABOUT THEM
THAT GCES TO THE TRUTH OF WHAT' S BEING SAID. AND | F
THAT'S THE CASE, THEN IT'S NOTI' EVEN SUBJECT TO A
HEARSAY OBJECTI ON.

SO YOQU HAVE THESE DI FFERENT CATEGORI ES TO
EMAI LS. BUT | TH NK THE MOST COVMON ONE, WHICH | S ONE
YOU COULD LOOK AT HERE, | S WHETHER THEY ARE ONES WHI CH
COULD BE RECEI VED, THAT ARE NOT BEI NG OFFERED FOR THE
TRUTH OF WHATEVER | S SAI D.

THEY' RE BEI NG OFFERED TO EXPLAI N WHAT SOVEONE
DD OR VWHAT THEI R CONDUCT WAS OR THEI R RESPONSE TO
SOVETH NG SO W THOUT SEEING ALL OF THEM | T S HARD
FOR ME TO SAY.

BUT, I N AND OF THEMSELVES, |F THEY' RE OFFERED
TO THE TRUTH OF THE MATTER STATED THEREI N, THEN A




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

7231

HEARSAY OBJECTI ON WOULD BE VALID. BUT THERE' S A NUMBER
OF OTHER BASES TO USE EMNAI LS.

THE DSL LOGS -- THE DSL LOGS WOULD SEEM TO ME
TO CONSTI TUTE A BUSI NESS RECORD. WE HAVE TESTI MONY
ABOUT HOW THE SOCI AL WORKER USES THE SERVICE LOGS. IT
BECOVES A RECORD OF CERTAIN THI NGS THAT THEY' VE DONE.

AND WE HAVE, AT LEAST, SOME TESTI MONY THAT |I'M
REMEMBERI NG W THOUT EVEN LOCKI NG, VERI FYI NG THAT, YES,
THAT' S AN ENTRY THAT | MADE.

AND AS A BUSI NESS RECORD -- AND | THI NK THE
TESTI MONY | S PROBABLY SUFFI Cl ENT TO MEET THE
REQUI REMENTS TO ESTABLI SH A BUSI NESS RECORD. AND MANY
OF THE ENTRIES IN THE DSL ARE RECORDS OF AN ACT OR
PARTI CULAR EVENT.

THEY WOULD HAVE TO BE LOCKED AT TO SEE WHETHER
SOVE REDACTI ON MAY BE NECESSARY. |'VE SEEN THEM JUST
IN PASSING | HAVEN T READ ANY OF THEM BUT THEY ALL
SEEM - - MOST OF THEM SEEMED TO BE FAI RLY SUCCI NCT, THAT
'S, THEY WERE NOT SOMVE KIND OF ESSAY OR A MORE
EXPCSI TORY DOCUMENT.

THEY DI D SEEM TO TRACE SAYlI NG SOVETHI NG, LI KE,
"CALLED SO AND SO " OR SOVETHI NG LI KE THAT.  WELL,
THAT'S AN EVENT. AND | TH NK THAT CAN SATI SFY I T.

SOl TH NK THE DSLS HAVE THE POTENTI AL OF
BEI NG RECEI VED, ALTHOUGH SOME REDACTI ON MAY NOT BE
NECESSARY. THAT'S HOWI'M SEEING THEM |' M HAPPY TO
RULE ON THEM MORE SPECI FI CALLY.

BUT | THI NK, I N EACH OF THESE AVASSED EMAI LS,
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THERE' S POTENTI AL FOR SOVE, PERHAPS ALL, TO BE
ADM TTED. AND THE DSL, | TH NK THERE' S A VERY STRONG
PCSSI BI LI TY A SUBSTANTI AL PART OF I'T COULD BE ADM TTED.

NOW | T WONT BE ADMTTED -- | DON T TH NK
THERE' S A FOUNDATI ON FOR MANY OF THE ENTRI ES. WHAT YQU
HAVE THERE | S A RECORD THAT' S MADE BY DI FFERENT
PERSONS. AND | DON T KNOW VWHETHER EVERYBCODY WHO HAD
MADE AN ENTRY HAS TESTI FI ED.

YOU LL HAVE TO REM ND ME OF THAT, BUT | F WE DO
NOT' HAVE THE TESTI MONY OF THE PERSON MAKI NG I'T, | THI NK
WE' RE NOT' GO NG TO HAVE A SUFFI CI ENT BASI S TO RECEI VE
| T I N EVI DENCE.

BUT I THI NK SOVE OF I'T CAN BE, CERTAINLY,
BECAUSE | DO REMEMBER SOVE OF THE W TNESSES TESTI FYI NG
ABQUT ENTRI ES THAT THEY' VE MADE.

MR MCM LLAN:  YOUR HONCOR, THE ONLY THI NG |
WOULD ADD TO THAT IS THAT THESE ARE OFFI CI AL RECORDS.
AND THAT VWH LE A PUBLI C ENTITY, IN CERTAIN
Cl RCUMSTANCES, CAN BE VI EVED AS A BUSI NESS, THERE ARE,
AS | UNDERSTAND | T ANYWAY - -

I N LOOKI NG AT THE PRACTI CE GUI DE, AND I
HAVEN T GONE AND LOCKED AT THE CASES YET -- BUT THE
OFFI CI AL RECORDS, THE REQUI REMENTS FOR ADM TTI NG THOSE,
AT LEAST AS TO THE FOUNDATI ONAL REQUI REMENTS, ARE MORE
LI BERAL THAN THE FOUNDATI ONAL REQUI REMENTS FOR A
STANDARD BUSI NESS RECORD.

AND BASI CALLY, WHAT IT APPEARS WE HAVE TO
SHOW AND | BELI EVE WE' VE DONE THAT THROUGH MOST OF THE
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DEPCSI TIONS IS, NUMBER ONE, THAT THE DSL IS AN OFFI Cl AL
RECORD THAT' S REQUI RED BY LAW TO BE CREATED AND

MAI NTAI NED | N THE COURSE OF THE GOVERNMENT' S BUSI NESS

| N ADM NI STERI NG THESE CHI LD WELFARE CASES.

IN FACT, IT'S PART OF THE STATE- OANED
AND - OPERATED CWSCVs SYSTEM THE DELI VERED SERVI CE LOG
CONTACT NOTES.

AND THE STATE ACTUALLY USES THOSE CONTACT
NOTES AND THE CWSCVS DATABASE TO COWPI LE | TS FEDERAL
REPORTI NG, TO DO STUDI ES OF STATI STI CAL | NFORVATI ON
RELATI VE TO CHI LDREN BEI NG TAKEN | NTO CUSTODY OR PLACED
I N FOSTER CARE OR TREATED, I N SOVE VAY, WTH N THE
CONTEXT OF THE CH LD WELFARE SYSTEM

SO THAT' S THE DATABASE WE' RE TALKI NG ABQUT.
AND BY LAW THE SOCI AL WORKERS, WHEN THEY GO OUT AND DO
THESE | NVESTI GATI ONS, THEY ARE REQUI RED - -

AND | THI NK THEY' VE ALL TESTIFIED TO TH' S, AT
LEAST, THE DEPOCSI TI ONS THAT HAVE BEEN PLAYED TO THE
JURY - -

THAT BY LAW THEY' RE REQUI RED, FAI RLY
CONTEMPORANEQUS IN TIME, WTH N A FEW DAYS OF THE
EVENT, TO SIT DOM I N FRONT OF THE COVWUTER, ENTER
WHATEVER | T WAS THAT THEY DI D, AND THEN MOVE ON.

AND THEY' VE ALSO ALL TESTI FI ED THAT THEY' RE
REQUI RED, AGAI N BY LAW TO BE TRUTHFUL, ACCURATE, AND
COWPLETE | N THOSE DSL ENTRI ES.

BECAUSE THEY KNOW THAT SOCI AL WORKERS DOVWN THE
LI NE, | NCLUDI NG SUPERVI SORS, ARE GO NG TO BE REVI EW NG
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THOSE DSL ENTRI ES AND MAKI NG DECI SI ONS | N THE CASE,
BASED ON THE | NFORVATI ON THAT' S CONTAI NED I N THAT
DELI VERED SERVI CE LOG

THE COURT: | THINK -- | DON T KNOWI F YOU RE
ADDI NG TO THE DI SCUSSI ON WE' VE HAD.

REGARDLESS OF WHAT THE PURPCSE |'S, A BASIS I N
VH CH YOU RE OFFERI NG THESE AS AN OFFI CIAL RECORD | S - -
ACTUALLY, | CAN LOOK AND SEE -- THERE'S ANOTHER
SECTION, IT'S SECTION 1280 OF THE EVI DENCE CODE, VH CH
'S A RECORD BY PUBLI C EMPLOYEE.

AND I'T SETS FORTH THE ADM SSI BI LI TY OF SUCH
RECORDS. AND I F YOU LOCK AT I TS CRITERIA, THEY ARE THE
SAME AS FOR A BUSI NESS RECORD.

MR MCM LLAN.  CKAY.

THE COURT: WHI CH IS SUPPORTI NG WHAT |' M - -
WHAT 1'M SAYI NG, | S THEY MAY VERY WELL BE ADM SSI BLE.
BUT YOU HAVE TO -- BUT | DON' T THI NK | T CHANGES - -
MAYBE | T WOULD, AND YOU CAN MAKE -- | F YOU PRESENT ME
SOME AUTHORITY ON I T, |I'LL BE HAPPY TO CONSI DER I T.

BUT | F YOU LOOK AT SECTI ON 1280, YOU LL SEE
VHAT MAKES A RECORD BY A PUBLI C EMPLOYEE ADM SSI BLE.
AND | TS ESSENTI ALLY THE SAME. AND I T HAS TO BE A
RECORD OF AN ACT, CONDI TI ON OR EVENT, AMONG OTHER
THINGS. SO - -

MR, MCM LLAN:  |'LL LOOK AT THAT CLCSER
TONI GHT.

THE COURT: | F YOU LOOK AT I T AND COWARE | T,
I THHNK IT'S 1271, AS TO THE ADM SSI Bl LI TY OF BUSI NESS
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RECORDS.

| F YOU LOOK AT 1280, IT IS -- THE ONE
EXCEPTION IS FOR A BUSI NESS RECORD. THE CUSTCODI AN OR
OTHER QUALI FI ED W TNESS TESTI FI ES TO I TS | DENTI TY AND
THE MODE OF | TS PREPARATI ON.

THE OTHER -- THAT'S NOT REQUI RED I N 1280.
BUT 1280 DOES REQUI RE THAT THE WRI TI NG | S MADE BY AND
W TH N THE SCOPE AND DUTY OF A PUBLI C EMPLOYEE.
SECONDLY, THE WRI TI NG WAS MADE AT OR NEAR THE TI ME OF
THE ACT, CONDI TI ON, OR EVENT.

AND LASTLY, THE SOURCE OF THE | NFORVATI ON AND
METHOD AND TI ME OF PREPARATI ON WAS SUCH AS TO | NDI CATE
| TS TRUSTWORTHI NESS. THE VERY NATURE OF THOSE LOGS
WOULD SATI SFY THAT LAST BECAUSE | T'S THE PERSON -- THE
SOCI AL WORKER | S THE SOURCE OF THE | NFORVATI ON.

AND THEI R TESTI MONY | S THAT THEY MAI NTAI NED
TH' S AT OR ABQUT THE TI ME THAT THEY' RE GO NG ABOUT
DA NG THESE DI FFERENT THI NGS. |'M NOT TRYI NG TO SELL
YOU ON IT. LOOK AT 1280. IT S VERY SIM LAR TO 1271.

AND | F THOSE CONDI TI ONS CAN BE SATI SFI ED, THEN
THE PORTI ONS -- AT LEAST PORTIONS, |IF NOT ALL OF THEM
WOULD BE ADM SSIBLE. | THI NK THE REAL QUESTI ON ARI SES
| F YOU RE OFFERI NG ENTRI ES TO WH CH WE HAVE NO
TESTI MONY.

THAT WOULD -- YOU MAY HAVE DI FFI CULTY | F YQU
DON T HAVE THE PERSON WHO S TESTI FYI NG TO SUBSECTI ON B
OF 1280, THAT THE WRI TI NG WAS MADE AT OR NEAR THE TI ME
OF THE ACT, CONDI TI ON, OR EVENT.
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I"LL LEAVE IT TO UP TO YOU. [|'MJUST PO NTI NG
QUT THAT WTH WHAT THE COURT THI NKS, AT LEAST, | T WOULD
BE ADM SSI BLE.

MR MCM LLAN:  YOUR HONOR, ONE OTHER QUESTI ON
ON THAT I SSUE. | TH NK THAT, YEAH, WE' RE PROBABLY
OKAY, AT LEAST AS TO THE RECCORDI NGS THAT WERE MADE, FOR
EXAMPLE, BY M5. ROGERS OR Ms. PENDER OR Ms. SCHEELE OR
M5. NELSON.

BECAUSE THEY TESTI FI ED | N THEI R DEPCSI Tl ONS
VHAT THEY DID, HOWD D THEY I T, HOW THEY GOT THE
| NFORMATI ON | NTO THE DSL. BUT THEN, THERE' S OTHER
| NFORMATI ON | N THERE THAT, FOR EXAMPLE, Ms5. ROCGERS SAI D
THAT SHE REVI EVED.

SHE REVI EWED THE DSL AND THE | NFORMATI ON
CONTAINED IN I T BEFORE SI GNI NG OFF ON THE DETENTI ON
REPORT. SO THI S WOULD BE -- THE QUESTION I S:

VE' RE SUBM TTI NG THE OTHER | NFORVATI ON SHE
REVI EMED, NOT NECESSARI LY TO SHOW THAT THAT' S WHAT
REALLY HAPPENED, BUT TO SHOW THAT Ms. ROGERS WOULD HAVE
HAD THAT | NFORVATI ON AVAI LABLE TO HER AT THE TI ME, AND
THEN MADE THE DECI SION TO ElI THER SUPPRESS | T OR
DI SCLOSE I T.

SO 1T S NOI SO MUCH BEI NG OFFERED FOR THE
TRUTH OF THE MATTER ASSERTED IN THE DSL ENTRY AS IT IS
FOR THE PROPCSI TI ON THAT MS. ROGERS WOULD HAVE KNOWN
THAT THERE WAS AT LEAST SOVETHI NG THERE THAT SHOULD
HAVE BEEN REPORTED TO THE COURT.

THE COURT: WELL, YOU CREATE LEVELS OF
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COVPLEXI TY | N MAKI NG THE ARGUMENT THAT YOU VE MADE. | F
YOU RE ABLE TO SHOW -- AND | DO NOT RECALL HER
TESTI MONY, AS TO WHAT SPECI FI C ENTRI ES SHE READ AND
RELI ED ON - -

THE FACT THAT SHE SAI D SHE LOOKED AT THEM |
DON T THHNK I'S -- AT THE SERVICE LOG -- | DON T BELI EVE
'S SUFFI CIENT. | TH NK THE EVI DENCE, TO EVEN CONSI DER
| T BE RECEI VED FOR A LI M TED PURPOSE, AS TO WHAT I T WAS
THAT SHE CONSI DERED, SO BE I T.

BUT WE' RE GO NG TO HAVE TO HAVE EVI DENCE OF
WHAT | T WAS THAT SHE LOOK AT, AS OPPCSED TO THE GENERAL
STATEMENT OF HAVI NG LOOKED AT THE LOG  BECAUSE |
RECALL, AND I HAVEN T LOOKED AT IT I N ANY DETAI L,
THERE' S A NUMBER OF ENTRI ES.

MR MCM LLAN:  YEAH, THERE' S, LIKE, 88 PACES.
BUT I THI NK WE ONLY RELY ON -- SPECI FI CALLY RELY, FOR
SUPPRESSI ONS AND M SSTATEMENTS, ON MAYBE 10 OR 12 PAGES
OF THE 88. THAT'S JUST OFF THE TOP OF My HEAD.

THE COURT: | F YOU WANT TO GET THOSE IN, |
REALLY THI NK THERE' S PROBABLY -- |IF IT COULD COME I N
El THER UNDER 1271 OR UNDER 1280, THEY COULD.

BUT YOU RE GO NG TO HAVE TO HAVE ElI THER A
PERSON USE ONE THAT | S PUT I N BY THE W TNESS WHO HAS
TESTI FI ED TO HAVI NG MADE THAT ENTRY.

OR I F YOU WANT TO GET IN ONES FOR LI M TED
PURPOSE AS SOVETHI NG THEY CONSI DERED -- | N OTHER WORDS,
LI M TED PURPCSE, NOT FOR THE TRUTH OF THE MATTER, BUT
TO SHOW WHAT | NFORVATI ON THEY RELI ED ON, THEN YOU MAY
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HAVE TO BE ABLE TO SHOW ME | N THE RECORD WHERE ANYONE
HAS | DENTI FI ED THOSE.

I T 1SN T SUFFI Cl ENT JUST TO MAKE THE BROAD
GENERAL STATEMENT, AS FAR AS ADM SSIBILITY IS
CONCERNED. THI S DOESN' T AFFECT THE W TNESS' S
TESTI MONY, BUT DCES AFFECT THE ADM SSI BI LI TY OF THE
DOCUNMENT.

AND YQU MAY LOOK AT -- YOU MAY HAVE THE
TESTI MONY THAT YOU NEED FOR -- TO BE ABLE -- YOU MAY
HAVE TESTI MONY VWH CH SATI SFI ES WHAT IT IS YOU WANT TO
PROVE.

AND THAT' S A VWHOLE DI FFERENT SUBJECT. I F
EVIDENCE IS IN THE RECORD, THEN IT'S THERE. I T' S A
DI FFERENT QUESTI ON WE' RE DEALI NG WTH, W TH
ADM SSI BI LI TY.

MR MCM LLAN. W TH RESPECT TO THE DOCUMENTS,
YOU MEAN.

THE COURT:  YES.

MR MCM LLAN.  OKAY. BECAUSE | THI NK THAT --
| CAN GO THROUGH THE VI DEO EXCERPTS AGAI N, BUT | THI NK
YOU ARE CORRECT AS TO PROBABLY, EVERY ONE OF THE
| MPORTANT ONES.

THERE' S SI GNI FI CANT TESTI MONY ABOUT WHAT I T
SAYS, VWHAT' S THERE, AND WHAT THE PARTI CULAR DEFENDANT
DD ORDDNTDOWTHIT. SOI TH NK THAT MAY ACTUALLY
BE COVERED.

MR GQUTERRES: YOUR HONOR, WE'RE -- | DON T
WANT TO CET | NTO THE SPECI FI CS. WE WERE JUST TRYI NG TO
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GET SOVE GUI DANCE ON THE GENERAL TOPICS. BUT I F WE RE
GO NG TO GET I NTO THE SPECI FI C EXHI BI TS, THEN WE M GHT
AS VWELL DO THAT. BUT...

THE COURT: WELL, WE'RE GO NG TO RECESS IN A
JUST A MOMENT, AND YOU CAN HAVE THAT DI SCUSSI ON.
BECAUSE | KNOW NOW YQU VE ASKED, | N EFFECT, FOR AN
| NDI CATI ON OF HOW THE COURT WOULD BE VI EW NG THESE.
AND |'" VE | NDI CATED HOW | DO VI EW THESE.

AND YQU LL THEN HAVE YOUR DI SCUSSI ON AS TO
VHAT YOU WANT TO DO ABQUT THESE G VEN EXHI BI TS. THE
DECI SI ON MAY BE THAT YOU WANT THEM  AND | F YOU DO,
THEN WE' LL SEE WHAT THE STANDARDS FOR ADM SSI BI LI TY
WOULD BE, AND THE SPECI FI C RULI NG THAT WOULD BE MADE.

| F YOU LOOK AT | T AND REALI ZE THAT, FOR
EXAMPLE, WE ALREADY HAVE THE TESTI MONY, | T MAY NOT, THE
ACTUAL EXH BI'T, MAY NOT BE AS | MPCRTANT TO YQU.

MR MCM LLAN.  THAT HELPS. | TH NK WE CAN
SPEND, PROBABLY, MAYBE, 45 M NUTES OR SO AND RESOLVE A
BUNCH OF THESE JUST MEETI NG AND CONFERRI NG

THE COURT: ANY OTHERS YOU WANT TO TALK ABOUT
RI GAT NOW | N TERMS OF GENERALI TY?

MR MCM LLAN.  THERE WAS -- WE' VE BEEN SORT OF
VI SI TING AND REVI SI TING, THE EXTENT OF EXH BI T
NUMBER 24, | T'S A 372- PAGE DOCUMENT. MJCH OF THAT, IN
FACT, THE WHCLE THING I S SUBJECT TO A LIM TI NG
| NSTRUCTI ON.

AND THE COURT, YOUR HONCR, HAD RAI SED ON
THURSDAY OR FRI DAY, | DON' T RECALL VWH CH DAY LAST WEEK,
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WHETHER OR NOT THE PLAI NTI FF WANTED TO RECONSI DER
ADM TTI NG THE ENTI RETY OF THAT DOCUMENT | NTO EVI DENCE.

AND WE THOUGHT ABCQUT | T OVER THE WEEKEND. |
DD ORDER A COPY OF THE TRANSCRI PT SO | COULD CGET A
CLEAR UNDERSTANDI NG WHAT WAS GO NG ON, BECAUSE AS
THI NGS WERE GO NG ON THE FLY - -

THE COURT: | REMEMBER US HAVI NG THAT
DI SCUSSI ON.  WHATEVER WAS SAID, | AGREE WTH YOU. WE
DI D ADDRESS THAT. AND YOU WERE GO NG TO CONSI DER THAT
SUBJECT.

MR MCM LLAN.  CORRECT. AND VWE HAVE
CONSIDERED | T. AND IN LOOKING AT IT, IT S 372 PAGES.
| T ALMOST EQUALS THE TOTAL SUM OF ALL THE OTHER
EVI DENCE THAT, I N TERMS OF DOCUMENTS, HAS COMVE I N, SO
FAR.

AND PLAI NTI FF, WE' VE BEEN WORKI NG ON PARI NG
DOMN VWHAT' S THERE THAT WE ACTUALLY NEED TO HAVE I N
EVI DENCE. AND WE' VE BEEN MEETI NG AND CONFERRI NG W TH
DEFENSE COUNSEL ON THAT, WE WANT TO CONTI NUE THAT
PROCESS.

| DON T KNOVIF WE' LL GET TO A LI ST TODAY, OF
THE PI ECES THAT WE CAN SLOUGH OFF.

THE COURT: WELL, LET'S TAKE THE RECESS, AND
ALL OF YOU CAN LOCK AT YOUR PCSI TI ONS AND CONFER.  YQU
KNOW TH' S -- THERE' S ACTUALLY A LOT OF PROGRESS THAT
HAS BEEN MADE TCDAY.

BECAUSE THROUGH THE MEETI NG AND CONFERRI NG, A
LOT OF DECI SI ONS HAVE BEEN MADE ABOUT WHI CH ONES COULD
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COME IN.  VEE HAD A NUMBER OF STI PULATI ONS THAT -- ONES
TO BE RECElI VED. WE HAD A NUMBER THAT HAVE BEEN
W THDRAWN. THAT' S A GREAT DEAL OF PROGRESS.

I NOTICE QUR LIST I S NOWDOM TO 11 PAGES, SO
| CONSI DER THAT TO BE A GREAT DEAL OF PROGRESS, EVEN
FROM THE LAST | TERATION. THAT WAS 19 PAGES. | WSH |
DI DN T REMEMBER THI NGS LI KE THAT. SO WE MADE A LOT OF
PROGRESS.

| DON T KNOW THAT WE' LL WRAP THI' S UP ENTI RELY,
BUT SOVE MORE TI ME NOW | THI NK, SOME FURTHER PROGRESS
CAN STILL BE MADE. | THINK IT"S WORTH DA NG

AND |'"VE TOLD YOQU THAT | TH NK WE' RE GO NG TO
NEED, PROBABLY, ANOTHER DAY OFF THI S WEEK BECAUSE I
TH NK THERE' S STILL MJCH TO BE DONE, | NCLUDI NG THE
| SSUES RELATI NG TO THE FALSE EVI DENCE CLAI M.

AND THE -- VWHEN EACH OF YOU HAVE PUT I N
VHATEVER FORM YOU WANT, THE FI NAL FORM YOU WANT TO BE
CONSI DERED BY THE COURT ON THAT, WE' LL HEAR WHATEVER
ARGUMENT YOU HAVE. ALTHOUGH | THINK I TS GO NG TO
PRETTY MJUCH SPEAK FOR I TSELF. BUT WE' LL TAKE A LOOX AT
| T.

WE' RE GO NG TO NEED SOVE TI ME FOR THAT. AND
"M TRYI NG TO TH NK ABOUT WHEN -- WHAT LATER DAY THI S
VEEK WE WOULD TAKE OFF.  AND | KNOW THAT THE DEFENSE
NEEDS TO KNONVTHI'S, IN TERV6 OF SCHEDULING | THINK I T
SHOULD PROBABLY BE EI THER THURSDAY OR FRI DAY.

| COULD TELL YOU, ONE REASON WHY | T COULD BE
THURSDAY, |S YOU ARE ALL GO NG TO BE SURPRI SED BY
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EARTHQUAKE DRI LL AT 10: 20 A.M ON THURSDAY, AT VWH CH
TIME ALL OF US WLL BE -- EVERYONE, LITERALLY, WLL BE
EVACUATI NG FROM THE BUI LDI NG,

THE COURT ATTENDANT HAS LOCATI ONS WHERE
PARTI CI PANTS I N THE TRI AL ARE TO GO AND CONGREGATE.
THERE' S A SET- ASI DE AREA FOR THE JUDI Cl AL OFFI CERS, AND
THEY WLL -- THEY DO IT. THEY ACTUALLY SEND SHERI FF' S
DEPUTI ES THROUGH THE WHOLE BUI LDI NG TO MAKE SURE
EVERYBODY' S GOTTEN QOUT.

IN OTHER WORDS, | CAN T GO H DE | N CHAMBERS.
SO BY THE TI ME THEY DO THAT, AND THEN YOU GET EVERYBODY
BACK I'N, | DON T KNON DON, HOWLONG DOES | T NORVALLY
TAKE? 45 M NUTES TO AN HOUR?

THE CLERK: YEAH

THE COURT: PART OF THE DRI LL, AND I'M NOT
MAKI NG FUN OF THE DRI LL, BECAUSE | F WE EVER HAVE
ANOTHER MAJOR EARTHQUAKE, VWH CH WE KNOW WE W LL SOONER
OR LATER, THAT CAN BE REALLY SERI QUS BUSI NESS.

SO ONE OF THE THI NGS THEY DO, ALSO, IS TO --
ALL THE SHERI FF' S DEPUTI ES THAT WORK I N THI' S BUI LDI NG
HAVE SPECI FI C DUTI ES, WHAT THEY HAVE TO DO. AND ONE OF
THOSE MAJOR DUTIES IS MAKI NG SURE PECPLE VWHO NEED
ASSI STANCE RECEI VE THE ASSI STANCE.

(PAUSE I N THE PROCEEDI NGS)

THE COURT: ALL RIGHT. WE RE ON THE RECORD.

MR MCM LLAN.  OKAY. YOUR HONOR, MET AND
CONFERRED W TH MR GUTERRES.

AND WHAT WE' RE GO NG TO DO, FOR THE MOVENT, ON
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EXH BI' T NUMBERS 82 AND 85 IS, WE' RE GO NG TO DEFER
THOSE, GETTI NG RULI NGS ON THOSE, FOR A COUPLE DAYS
UNTI L WE SEE | F WE CAN CGET SOVE MORE FOUNDATI ON THROUGH
THE LI VE W TNESSES, THAT SORT OF THI NG

AND THERE MAY BE PI ECES OF THEM WE CAN SLOUGH
OFF, TOO. AND WTH RESPECT TO -- AND THHS IS SORT OF A
BROAD SWATH OF EXHI BI TS, GOES FROM 586 ALL THE WAY
THROUGH AND | NCLUDI NG 603, THOSE ARE THE PLAI NTI FF' S
DAVAGES EXHI BI TS.

586, 589, 590, 593, 594, THOSE ARE ALL
SUMVARI ES.  BASI CALLY, EXCEL SPREADSHEETS SUMVARI ZI NG
THE UNDERLYI NG RAW DATA, AND TABULATING I T FOR TOTALS.
THAT' S WHAT THOSE EXHI BI TS ARE. SO PLAI NTI FF WOULD
MOVE THOSE | NTO EVI DENCE.

| T"S My UNDERSTANDI NG THAT THE DEFENDANTS
OBJECT TO THOSE SUMVARI ES COM NG I N.  AND BASED ON
YOUR HONCR' S EARLI ER DI SCUSSI ONS AND GUI DANCE, WE JUST
NEED TO GET A RULI NG ON THOSE.

THE COURT: AS TO THE SUWVARI ES, THE OBJECTI ON
| S SUSTAI NED. THEY' RE A DOCUMENT PREPARED SI MPLY
PROVI DI NG A SUMVARY OF THESE MATTERS, AND THEY' RE
SUMVARI ES, THEY ARE NOT ADM SSI BLE.

SO THEY W LL NOT BE RECEI VED.

MR QUJTERRES: |'M SORRY. | DIDN T -- CKAY.
WE GOT' THE NUMBERS.

MR MCM LLAN.  AND | F WE NEED TO, | HAVE THEM
MARKED DOMN.

THE COURT: | TH NK THE NUMBERS YOU MENTI ONED
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VWERE 586, 589, 590, 5947

MR, MCM LLAN:  AND ALSO 593. AND THAT WAS I T
FOR THE SUWMVARI ES.

THE NEXT CATEGORY OF DOCUMENTS, |'M NOT SURE
VHAT YOU WOULD CALL THEM  WHAT THEY ARE ARE LEDGERS OF
EXPENSES THAT ARE PAI D, AND THE AMOUNT OF THE PAYMENT.
SO -- AND THOSE | NCLUDE EXH BI T NUMBERS 587, 588, 591,
592, 595, 597, AND THAT'S IT.

AND PLAI NTI FF WOULD OFFER THOSE LEDGERS | NTO
EVIDENCE. | T'S MY UNDERSTANDI NG DEFENDANTS WOULD
OBJECT TO THE LEDGERS.

THE COURT: LET ME SEE ANY ONE OF THOSE W THI N
THE REALM OF -- 587. ALL RIGHT. THE OBJECTION | S?

MR GQUTERRES: YOUR HONOR, HEARSAY. | T LACKS
FOUNDATI ON, AND I T'S ALSO CUMJLATI VE. Ms. DUVAL'S
TESTI FI ED AS TO WHAT HER DAMAGES ARE. THERE' S NOT A
LOT OF FOUNDATI ON FOR ANY OF THESE LEDGERS OR
SUMVARI ES, WHATEVER THEY MAY BE.

THE COURT: THEY ARE SI MPLY A LI ST THAT SHE
HAS MADE OF WHAT'S BEEN PAID. THE OBJECTI ONS ARE
SUSTAI NED.

THESE ARE NOT EVI DENCE OF ANYTHI NG WHETHER
SHE SUMVARI ZED -- THI S MAY BE A DEMONSTRATI VE THAT
YOU -- "M NOT SAYING | T WOULD BE SPECI FI CALLY IN TH' S
CASE, BUT SOMVETI MES -- BECAUSE | DON T THI NK SHE
TESTI FI ED TO EACH OF THE ENTRIES. | TH NK SHE GAVE A
TOTAL.

SO TH' S PROBABLY WOULD NOT BE -- BUT YOU M GHT
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CREATE, FOR THOSE WHO TESTI FY TO A TOTAL, YOU M GHT
VERY WELL PUT TOGETHER, JUST AS A DI STI NCTI ON BETWEEN
THAT AND TH' S, SOVE SORT OF CHART SUMVARI ZI NG HER
TESTI MONY THAT SHE HAD X NUMBER OF DOLLARS THAT SHE
PAID FOR THI'S, AND SO ON FOR THI S.
AND THAT WOULD BE A DEMONSTRATI VE. NOT
EVI DENCE. THAT'S REALLY ALL THHS I'S. EACH OF THESE
'S, REALLY, JUST DEMONSTRATIVE. HER CREATING A LI ST OF
WHAT SHE' S PAI D, THAT | SN T EVI DENTI ARY.
MR MCM LLAN:  UNDERSTOCD, YOUR HONCR.  AND
THEN, W TH RESPECT TO THE BALANCE OF THAT BLOCK COF
EXH BI TS, WE HAVE EXH BI T NUMBER 596, 598, 599, 600,
601, 602, AND 603, VWH CH CONSI STS OF THE ACTUAL
RECEI PTS.
NOW EXH BI T NUMBER 599, THERE ARE TWO
SPECI FI C PAGES I N THERE THAT, | N ADDI TI ON TO RECEI PTS,
HAVE A LI TTLE SUMVARY ON THEM  THAT | S 7508 AND 7509.
W TH RESPECT TO THAT PORTI ON OF THOSE TWO
PAGES THAT CONSI ST OF A SUMVARY, PLAI NTI FF WOULD BE
W LLI NG TO REDACT THOSE SUMVARI ES FROM THOSE PAGES.
AND PLAI NTI FF WOULD MOVE ALL THCSE LI STED
EXH BI TS | JUST REFERENCED | NTO EVI DENCE.
THE COURT: |'M PROBABLY GO NG TO HAVE TO LOCK
AT THESE -- 596 IS A SERI ES OF EARNI NGS STATEMENTS.
MR MCM LLAN:  OH, YEAH  ACTUALLY,
YOUR HONCOR, ON THE EARNI NGS STATEMENTS,
SPECI FI CALLY 596, WE CAN W THDRAW THAT PARTI CULAR
EXHBIT. [IT S NOT RECEI PTS.
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YOU RE CORRECT. |IT IS EARNI NG STATEMENTS.
AND | DON T KNOW THAT, W TH RESPECT TO 596, | T ACTUALLY
SHOANS ANYTHI NG OTHER THAN HER EARNI NGS. SO 596, WE
WOULD W THDRAW

THE COURT: | T'S W THDRAWN.

AND |' M LOCKI NG AT 598. FIRST PAGE OF 598 1S,
AGAI N, A SUMVARY PREPARED, WHICH -- THIS IS A
M SCELLANEQUS EXPENSES.

MR GQUTERRES: YOUR HONOR, | DON' T THI NK |
HAVE THE SUMVARY, WHICH IS THE RECEIPT. |'VE GOT --
THE BATES RANGES ON 598 | HAVE | S 7466 THROUGH 7470.

MR MCM LLAN.  CORRECT. THAT' S CORRECT.

THE COURT: ALL RIGHT. THE ONE |'M LOCKI NG AT
IS 7465. AND THAT WASN' T EVEN | DENTI FI ED?

MR MCM LLAN.  CORRECT.

THE COURT: ALL RIGHT. THEN -- AND FOR GOCD
REASON. SO THE RENMAI NI NG PAGES ARE | N FORMG OF
RECEI PTS FOR DI FFERENT EXPENSE, A SUMVARY OF DI FFERENT
EXPENSES.

ONE IS THE SI GNATURE PAGE VWHERE
THE RETENTI ON -- ATTORNEY RETENTI ON AGREEMENT W TH
ATTORNEY PARK. AND THEN THE REMAI NI NG PAGES ARE COPI ES
OF RECEI PTS FOR PURCHASES.

THE OBJECTI ONS WLL BE OVERRULED AS TO THEM
THEY' LL BE RECEI VED.

MR MCM LLAN:  AND THAT WAS AS TO 598,
YOUR HONCR?

THE COURT: YES. 599 IS A VERY BRI EF, JUST
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TWO ENTRIES ON I T, NEVERTHELESS A SUMVARY COF EXPENSES
FOR - -

MR GQUTERRES: YOUR HONCOR, 599 ACTUALLY STARTS
WTH 7472, VWH CH SHOULD BE AT THE TOP.

MR MCM LLAN.  YEAH, UPPER LEFT- HAND CORNER

MR GQUTERRES: AND THEN GCES THROUGH 7530.

THE COURT: |'M LOCKI NG AT THE WRONG ONE.
YES. 599 IS -- APPEARS TO BE A TOTAL OF 58 PAGES?

MR MCM LLAN: | THI NK THAT' S ABOUT RI GHT.

THE COURT: | T DCOES GO FROM BATES NUMBERED
PAGES 7472 TO 7530. 599, I|'LL HAVE TO REVI EW PAGE BY
PAGE BECAUSE THERE ARE 58 PAGES OF DI FFERENT DOCUMENTS,
SOVE OF VWH CH MAY BE RECEI VABLE, AND OTHERS NOT. SO
|"LL HAVE TO DEFER

MR MCM LLAN:  YOUR HONOR, JUST I N LOOKI NG AT
| T HERE, | SEE ONE PAGE THAT LOCKS LIKE IT'S SOVE SORT
OF SUWARY. THAT'S AT 7477. BEFORE YOUR HONOR SPENDS
TOO MUCH TI ME LOCKI NG THROUGH I T, |I'D LIKE TO GO
THROUGH I T THIS EVENI NG AND SEE | F THERE' S ANY MORE OF
THOSE SORTS OF THI NGS I N HERE.

THAT WAY YOU DON' T SPEND A LOT OF TI ME GO NG
THROUGH SOVETHI NG THAT WE MAY END UP PULLI NG QUT.

THE COURT: WE' LL DEFER ON THAT ONE FOR NOW

MR MCM LLAN.  YEAH, JUST TO SAVE YOUR HONOR
SOME TI ME ON THAT. WE' LL GO THROUGH AND TAKE CARE OF
IT. 600 -- 600"S A BI G ONE.

MR GQUTERRES: | TH NK, YOUR HONOR, WE NAY
NEED A MAGNI FYI NG GLASS.
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THE COURT: 600 HAS BEEN | DENTI FI ED W TH PAGES
BATES NUMBERS 7532 THROUGH 7769. AND THAT' S SOVEWHERE
I N THE RANGE OF 237 PACES.

MR MCM LLAN: I N THUMBI NG THROUGH | T,
YOUR HONOR, | T LOOKS LIKE I'T IS SUBSTANTI ALLY RECEI PTS.

THE COURT: | T DCES. |'VE DONE SOVEWHAT THE
SAME -- SIMPLY TO THUMB THROUGH  THERE ARE A NUMBER COF
BI LLS, AS WELL AS RECElI PTS SHOW NG PAYMENT.

MR MCM LLAN.  THERE'S ONE PACE I N HERE THAT
| T LOOKS LIKE WE' LL WTHDRAW I T'S 7585. AND | DON T
KNOWIF THE SCAN ON TH'S, I'T WAS A COLOR PAGE OR WHAT
| T WAS, BUT THE COPY | S ACTUALLY ALL BLACK AND
UNREADABLE. SO WE W THDRAW THAT ONE.

THE COURT: YES, IT IS  OF COURSE, NO ONE CAN
COVPLAI N ABOUT ANY PREJUDICE TO THI' S - -

MR GQUTERRES: WE ACTUALLY HAVE NO OBJECTI ON

TO - -
THE COURT: THAT'S THE ONE THI NG WE AGREE TO
MS. SWSS: LET'S PUBLISH THAT ONE TO THE
JURY.
MR MCM LLAN:  JUST THROW I T UP THERE.
( LAUGHTER )

THE COURT: WELL --

MR MCM LLAN:  YOUR HONCR, | T LOOKS LI KE ON
SOME OF THESE, THEY' RE, LIKE, A COVER PAGE WTH A FAX
TRANSM SSI ON.  THAT SORT OF THI NG

AND IF I T WOULD MAKE | T EASI ER ON YOUR HONCR,
THERE' S ANOTHER ONE WHERE WE COULD GO THROUGH | T
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TONI GHT AND SORT OF YANK OUT THE ONES THAT AREN T
ACTUALLY, THEMSELVES, A RECEIPT. | N THUMBI NG THROUGH
I T, I'T LOOKS LI KE THERE'S SOVE OF THAT | N THERE.

THE COURT: YES. | T LOOKS LI KE THAT WOULD
PROBABLY BE A GOOD | DEA. LET ME DEFER ON THAT.

MR MCM LLAN:  YEAH.  THAT WAS 600.

THE COURT: OKAY. AND --

MR MCM LLAN:  AND 601, YOUR HONOR, APPEARS TO
BE JUST THE MONI TORI NG EXPENSE RECEI PTS.

THE COURT: | T DOES APPEAR THAT WAY TO ME.
NOW TH' S EXH BI T GOES FROM BATES NUMBERED PACES 7771
THROUGH 7860. SO THAT WOULD APPEAR TO BE A TOTAL OF 89
PAGES. AND I'M NOT' SURE |'VE WORKED W TH EVERY ONE.

| T DOES APPEAR TO ME THAT EVERY ONE | S A
RECEI PT FOR MONI TORING. AND -- THAT EXH BIT WLL BE
RECEIVED | F I'T TURNS OQUT THAT THE DEFENSE WANTS TO GO
THROUGH | T PAGE BY PAGE.

| FLI PPED THROUGH THEM ALL BUT I T'S ENTI RELY
PCSSI BLE | M SSED SOVETHI NG | F THERE' S SOMVETHI NG
OTHER THAN RECEI PTS FOR MONI TORI NG I N THERE, YOU CAN
CALL I T TO MY ATTENTI ON.

MR GUTERRES: UNDERSTOCD, YOUR HONOR.

THE COURT: AND THEN THE NEXT ONE - -

MR MCM LLAN. 602, YOUR HONOR. | T WOULD
APPEAR THE FI RST PAGE OF 602, BEARI NG BATES
NUMBER 7862, |S SOVE SORT OF A CHECKLIST. |'M NOT SURE
THAT I TS A RECEI PT. BUT THE PORTI ONS OF THE EXH BI T
THAT FOLLOW 7863, THROUGH AND | NCLUDI NG 7867, ARE
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FURTHER COPI ES OF ADDI TI ONAL MONI TORI NG RECEI PTS.

THE COURT: YES. | N LOOKING AT THOSE, | THI NK
THE FI RST PACE, 7862, SHOULD NOT BE RECEI VED. THAT'S
JUST SOMEONE' S HANDWRI TTEN LI STI NG CHECKI NG OFF DATES.
BUT REMAI NI NG PAGES, 7863 THROUGH 7867, ARE MORE
MONI TORI NG RECEI PTS.  AND THOSE W LL BE RECEI VED.

MR MCM LLAN.  AND THEN 603, | THI NK THAT' S
GO NG TO BE A SIM LAR Cl RCUMSTANCE AS ONE OF THE
EARLI ER ONES, THAT IS, WHERE THERE ARE SOMVE COVER PAGES
AND FAX SHEETS AND THI NGS LI KE THAT, THAT PROBABLY
SHOULDN T BE HERE.

SO WHAT WE' D LI KE TO DO IS DEFER ON 603, AND
WE' LL GO THROUGH THI S EVENI NG TOO, AND YANK QUT THE
THI NGS THAT DON' T - -

THE COURT: YES, THAT WOULD BE GOOD. THE
FI RST PAGE, ACTUALLY THE FI RST TWDO PAGES -- THERE ARE A
NUMBER OF PAGES WHI CH ARE SI MPLY RECEI PTS.  AND | THI NK
THE RECEI PTS THEMSELVES MAY BE RECEI VED. BUT WE' LL PUT
THAT ON THE DEFERRED LI ST FOR NOW

MR MCM LLAN.  WE' LL GO THROUGH I'T TONI GHT.

THE COURT: THAT'S GOOD. SO | TH NK THAT
TAKES CARE OF THAT GROUPI NG

MR, MCM LLAN:  CORRECT. THAT TAKES CARE OF
THE BLOCK OF EXH BI TS THAT RELATES TO PLAI NTI FF' S
DAVMAGES. AND I THINK THE NEXT ONE UP IS MR PRAGER,
W TH RESPECT TO THE SLI DES.

MR PRAGER YOUR HONOR, WE WOULD MOVE | N
EXHBIT 704, WVHICH IS EXH BIT 10 OF LYNNE CONDON S
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DEPCSI T1 ON.

EXH BIT 708, AND | CAN G VE YOU THE EXH BI T
NUMBERS FROM THE DEPOSI TION | F THE COURT WOULD LI KE
THEM ALL.

THE COURT: NO | DONT. |F YOU JUST G VE ME
THE NUMBERS VWH CH YOU RE ASKING I N, TO BE RECEI VED.

M5. SW SS?

M5. SWSS: 704 YOU WTHDREW PER MY NOTES.

MR PRAGER. THAT'S FINE. WE CAN
W THDRAW 704, YOUR HONCR

THE COURT: 704, RIGAT. W THDRAWN. WE HAVE
TWO NUMBERS 704 - -

M5. SWSS: OH |'MSORRY. NMNAYBE -- SAMVE
TH NG EXH BIT 704 BATES 014919, | HAD AS W THDRAWN.

THE COURT: THAT'S CORRECT.

M5. SWSS: THERE' S MULTI PLE NUMBERS FOR THAT.

MR PRAGER YES, YOUR HONOR. THERE S
TWO 704S.

THE COURT: ONE WAS A TRUE/ FALSE STATEMENT.
THE SECOND ONE ON THE LI STING G VEN TO US BY MR. PARI' S
WOULD NOT BE RECEI VED, AS ONE OF THE TRUE/ FALSE
STATEMENTS.

THERE' S ALSO THE OTHER 704 WH CH, FOR PURPOSES
OF THE RECORD, BEARS BATES STAMP PAGES 14890
THROUGH 14894. AND THE LI ST IS CHARACTERI ZED AS THE
DECLARATI ON OF LYNNE BOLES CONDON. | DON T KNOW ABOUT
THAT ONE.

M5. SWSS: THAT IS ONE THAT THE DEFENSE | S
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OBJECTI NG TO.

MR PRAGER MAY | HAVE JUST ONE SECOND TO
CONFER?

THE COURT:  YES.

MR PRAGER |'M SORRY FOR THE CONFUSI ON,
YOUR HONOCR. I T'S 704, NUMBER 10, CAN BE W THDRAWN.
THAT'S -- EXH BIT 704, EXH BI T NUMBER 10. BECAUSE
THERE' S TWO.

THESE ARE ALL | DENTI FI ED AS DEPGCSI TI ON
EXH BITS. SO YOU HAVE A SINGLE EXH BI T NUMBER, AND
THEN THEY' RE SUB- NUMBERED BY THE DEPCSI TI ON EXHI BI T
NUVBER THEY HAD.

THE COURT: YES, | UNDERSTAND. BUT |'M NOT
GO NG TO ADDRESS THE EXHI BI T NUMBERS. SHOULD BE THE
DEPCSI TI ON EXHI BI T NUMBERS. | JUST WANT TO ADDRESS THE
EXH BI T NUMBER G VEN TO A DOCUMENT HERE | N COURT.

MR PRAGER YES, YOUR HONOR. AND 708
ACTUALLY HAS APPROXI MATELY 12 SEPARATE DEPOCSI TI ON
NUMBERS. SO EXH BIT 708 HAS EXH BITS 4, 6 -- |'M
SORRY, 6 WAS WTHDRAWN. SO IT WLL BE 708,

EXH BI TS 15, 16, AND | CAN USE THE BATES NUMBERS TO
MAKE | T SI MPLER, YOUR HONCR. SO THAT WOULD BE - -

MR GQUTERRES: | TH NK THAT WOULD BE MORE
ACCURATE. WE' VE BEEN USI NG BATES NUMBERS, YOUR HONCR
| F WVE COULD STI CK TO THE BATES NUMBERS.

MR PRAGER |'M HAPPY TO, YOUR HONCR SO
IT"S EXH BIT 708, AND I T'S BATES NUMBERS 16330, 16332,
16334, 16336, 16340, 16342, 16344, 16346, 16348, 16352,
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16354, 16356, 16360. AT THE FI RST OFFERI NG THAT WOULD
BE THE SLI DES THAT WE DI SCUSSED EARLI ER THI S AFTERNOON.

THE COURT: THESE ARE WHAT WE REFERRED TO
BEFORE AS THE TRUE/ FALSE STATEMENTS THAT RELATED - -
VERE CREATED FROM TESTI MONY OF HOCHSTEI N.

MR PRAGER: CORRECT. AND THEY WERE OFFERED
TO THE W TNESS DURI NG THE DEPGCSI TION.  AND THE W TNESS
CONFI RVED THAT THAT STATEMENT WAS CONTAI NED I N THE
DOCUMENT THE W TNESS WAS READI NG FROM

THE COURT: FINE. AS |'VE | NDI CATED
PREVI QUSLY, THESE TRUE/ FALSE STATEMENTS ARE NOT GO NG
TO BE RECEI VED. THOSE COWPRI SE ALL OF 708, SO 708 IS
NOT' GO NG TO BE RECEI VED, I N I TS ENTI RETY.

MR PRAGER. AND YOUR HONOR, THE SECOND TYPE
DOCUMENT THAT IS THE SAME KIND SHOULD BE EXH BI T 710.
AND |'"VE GOT' THEM WRI TTEN DOMN BY EXHI BI T NUMBER, SO |
HAVE TO GO BACK AND VERI FY THE BATES NUMBER

SO FOR RI GHT NOW YOUR HONOR, WE WOULD
OFFER 17268 THROUGH 17287. AND - -

THE COURT: ALL RIGHT. THOSE ARE ALSO
TRUE/ FALSE STATEMENTS?

MR PRACER:  CORRECT.

THE COURT: THE OBJECTI ON THERETO W LL BE
SUSTAI NED. NONE OF THE PAGES OF EXH BIT 710 WLL BE
RECEI VED.

MR PRAGER. AND, YOUR HONOR, IF | MAY, TO
MAKE A CLEAR RECORD, |'VE GOTI' THEM BY EXH Bl T NUMBER,
NOT' BATES NUMBER, AND THEY SHOULD RANGE FROM
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EXHBIT 4.1.1 THROUGH 4.1.20, JUST FOR THE RECORD TO BE
CLEAR

THE COURT: ALL RIGHT. | DON T HAVE THOSE
NUVBERS AT ALL. WHAT | DO HAVE ON THE EXHI BIT LIST IS
PAGES 17268 THROUGH 17287, A TOTAL OF 19 PACES
COVPRI SI NG EXHI BI T 710.

THEY' VE BEEN CHARACTERI ZED TO ME AS EACH ONE
OF THOSE BEI NG ONE OF WHAT WE CALLED A TRUE/ FALSE
STATEMENT. AND THE OBJECTI ON THERETO W LL BE SUSTAI NED
AND NONE OF THOSE PAGES WOULD BE RECEI VED.

MR PRAGER THANK YQU, YOUR HONOR.

MR MCM LLAN: | THI NK THAT' S ABOUT ALL THE
PROGRESS WE COULD MAKE ON THE EXH BI TS TGODAY.

THE COURT: DO YOU HAVE AN | NSTANT SUMVARY OF
ALL TH'S, MR PARI S? YOU PROBABLY DO

MR PARIS: | MEAN, IF | COULD HOCK UP, |
COULD PRI NT TH S QUT.

THE COURT: THE CLERK | S KEEPI NG TRACK AND
WLL BE PRINTING IT QUI. SO | WOULD SAY THAT --

MR MCM LLAN: | T WOULD PROBABLY REDUCE THE
LI ST BY ABQUT FI VE MORE PAGES, | T LOOKS LIKE, AT FI RST
GLANCE.

THE COURT: | DONT KNOWIF TH S WLL HELP OR
NOT. BUT LET ME SKIP TO THE LAST PAGE OF MR. PARIS'S
SUMVARY. PACGE 11 OF 11, WHICH BEG NS WTH EXH BI T
NUMBER 1064, OF WHI CH THERE ARE TWO LI STED.

AND THESE ARE -- WELL, THE FI RST ONE ON THE
LI ST, THE NUMBER OF THE PAGES APPEAR TO BE JUST TWO
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PAGES, 1655 AND 1656.

MR GQUTERRES: YOUR HONOR, THAT'S THE GENETI C
BLOOD TEST THAT WE SHONED. I T'S A TWO- PAGE DOCUMENT
THAT WE OFFERED, | THINK I'T WAS DURING -- | T WAS El THER
NI ESEN OR WEI NRAUB VWHO HAD | NDI CATED THEY HAD SQOVE
GENETI C TESTI NG

MR MCM LLAN:  YOUR HONOR, THE OBJECTI ON WOULD
BE THAT I'T LACKS FOUNDATI ON AT THIS PO NT IN THE TRI AL,
AND | T ALSO CONSI STS OF HEARSAY.

THE COURT: | DON T RECALL ANY FOUNDATI ON FOR
THESE TWO PACES, ElI THER, AT THIS TIME. AND SO AT TH' S
TIME, | T WOULD NOT BE RECEI VED IN EVI DENCE. BUT TH S
I S CERTAINLY W THOUT PREJUDI CE TO THE POTENTI AL THAT
YOU M GHT BE ABLE TO LAY A FOUNDATI ON.

AND JUST AS AN EXAMPLE - -

MR GUTERRES: YOUR HONCOR, |'M NOT' SURE. |
DON' T KNOW I F PLAINTIFF'S MOVING I T I N, BECAUSE |
THOUGHT THI' S LI ST WAS A LI STING OF EXH BI TS BEI NG MOVED
| N BY PLAI NTI FFS.

THE COURT: |'M NOT SURE EI THER, BUT IT S
LI STED AS | DENTI FI ED BY THE DEFENDANT.

MR MCM LLAN.  CORRECT.

THE COURT: AND SO IF IT'S NOT' BEI NG OFFERED
BY PLAINTIFF, THEN | DON T NEED TO ADDRESS I T AT TH S
TI ME.

MR GQUTERRES: THAT'S FINE, YOUR HONOR  WE' LL
MOVE | T IN WHEN WE NEED TO MOVE I T I N

THE COURT: THAT'S FINE. |'LL G VE THE
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DOCUMENTS - -

MR MCM LLAN:  YOUR HONOR, JUST FOR PO NT OF
CLARITY, WHAT WVE DID IS, IN PUTTI NG TOGETHER THE LI ST,
VE THOUGHT |I'T WOULD BE MORE EXPEDI TI QUS | F VVE JUST TOOK
ALL THE EXH BI TS THAT WERE ON THE CLERK' S LI ST AND THEN
PUT THEM ON QOUR | NDEX, AND | DENTI FI ED WHO THEY WERE
OFFERED OR | DENTI FI ED BY.

THE COURT: AND | SO UNDERSTOOD THI' S. THERE
WERE ON THI'S -- ON TH S PAGE, AT ONE-ZERO - -
EXH BIT 1077, WHAT IS CALLED THE BUDIN FILE, |IT
ACTUALLY LI STS CERTAI N PAGES, SOVE OF VWH CH HAVE
ALREADY BEEN ADM TTED.

AND | DON T KNOW THAT OTHERS ARE BEI NG
OFFERED. DO YOU WANT TO TAKE A LOCK AT THAT AND SEE?

MR MCM LLAN:  YEAH, VWHY DON' T WE DEFER ON
THAT UNTIL TOMORROWN WE' LL TAKE A LOOK AT I'T TONI GHT
AND SEE WHAT' S HAPPENI NG THERE.

M5. SWSS: AT LEAST FOR THAT ONE, | THI NK
BOTH SI DES HAVE AGREED | N DI SCUSSI ONS W TH DON, AS
WELL, THAT I T SHOULD BE 1077.39 THROUGH .41. THAT
WOULD | NCLUDE . 39, .40, AND .41. THAT'S THE COVPLETE
DOCUMENT. OTHER THAN THAT, WE CAN TAKE A LOOK AT IT.

MR MCM LLAN.  WE' LL LOCK AT I T TONI GAT AND
FIGURE | T QUT.

THE COURT: THAT'S FINE. | T MAY BE THAT |
DON T NEED THE OTHER PACES.

AND THEN WE ALSO HAVE LI STED AS A PLAI NTI FF
EXH BIT 1088, WH CH IS LI STED THE SUMVARY AS THE
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NORI SSA ENNIS EMVAI LS. BUT I T LI STS CERTAI N PAGES OF
THAT EXH BIT, ANDI DON T -- | DON T REMEMBER ANYTHI NG
ABOQUT HER EMAI LS AT TH S TI ME.

MR MCM LLAN: | THI NK THE NAME OF THE
DOCUMENT IS A LITTLE BIT M SLEADI NG ON THE LI ST.

| F YOUR HONOR RECALLS, BOTH FROM Ms. ENNI'S' S
TESTI MONY AND FROM | TH NK, M. DUVAL'S TESTI MONY,
THAT PART OF THE REQUI REMENTS FOR M5. ENNIS TO MONI TOR
THE VI SITS, WAS SHE WAS SUPPOSED TO SIT DOWN, OBSERVE
AND REPORT WHAT SHE' S SEEI NG

| THI NK HER TESTI MONY WAS THAT SHE DI D THAT ON
HER BLACKBERRY OR SOVE KI ND OF TABLET, AND THEN SHE
WOULD SEND THOSE REPORTS ON IN EMAI L FORM

THE COURT: RIGHT. AND | DO REMEMBER THAT
TESTI MONY.

MR MCM LLAN: I N FACT, |'M SURE THAT THAT' S
VHAT THOSE ARE.

THE COURT: ALL RIGHT. YOU WANT TO TAKE A
LOOK AT THOSE TOO?

MR MCM LLAN:  YEAH. |'LL LOOK AT THOSE AGAI N
TONI GHT AND MAKE SURE WHAT THEY ARE.

THE COURT: HAVE WE DONE AS MJCH AS WE CAN DO
TODAY ON THI S?

MR MCM LLAN:. | TH NK WE HAVE.
MR GQUTERRES: | TH NK SO, YOUR HONOR.
THE COURT: ALL RIGHT. | DO HAVE A TRUE/ FALSE

EXEMPLAR, WHICH | CAN G VE BACK TO MR PRAGER
I N AN ENTI RELY DI FFERENT SUBJECT, THEN, WE
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HAVE A JURY RETURNI NG AT 9:00 AM TOMORROWN MORNI NG

| M WONDERI NG | F, BEFORE THE JURY GETS HERE, |F W\E
SHOULD ADDRESS AT LEAST PARTS OF THE DEFENDANT' S MOTI ON
FOR NON- SUI T.

THAT IS, WE DON' T HAVE TO ADDRESS ALL PARTS OF
| T BECAUSE WE STILL HAVE TO BE LOOKI NG AT THE
CHALLENGES TO THE DECEPTI ON CLAIMS.  BUT | TH NK W
COULD PROBABLY -- | THINK, AS TO THE OTHER ONES, AS TO
THE FI RST CAUSE OF ACTI ON FOR THE SEI ZURE W THOUT A
WARRANT, | THINK THE MOTION IS LI M TED JUST TO BALABAN.

MR GQUTERRES: CORRECT, YOUR HONOR.

THE COURT: AND THERE WAS A DEMJURRER TO THE
CLAI M FOR | NTENTI ONAL | NFLI CTI ON AND TO THE TWD
DI FFERENT CAUSES OF ACTI ON RELATI NG TO DI SABI LI TY
DI SCRI M NATI ON.

AND I T SEEMED TO ME THAT MAYBE TOMORROW
MORNI NG WE COULD ADDRESS THOSE. AND | F POSSI BLE, AND |
MEAN, | HAVE LOCKED AT THEM AND WE' LL HAVE SOVE
QUESTIONS, |'LL BE I NTERESTED | N HEARI NG FROM COUNSEL.
BUT WE COULD QUI TE PCSSI BLY GET A RULI NG ON SOVE OF
THOSE SOVETI ME TOMORROW

MR MCM LLAN: THAT MAKES SENSE, YOUR HONOR

THE COURT: WHY DON T WE PLAN ON DO NG THAT,
STARTI NG AT 8:00 AM, WHCH WoULD @ VE US AN HOUR
BEFORE THE JURY GETS HERE.

MR MCM LLAN.  JUST SO THAT |I'M CLEAR, FOR
WHAT TO PREPARE FOR, THEN, I N TERMS OF ORAL ARGUVENT
IS, IF THERE IS ANY, I T WoOULD BE JUST THE UNWARRANTED
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SElI ZURE W TH RESPECT TO BALABAN, AND THEN THE
| NTENTI ONAL | NFLI CTI ON OF EMOTI ONAL DI STRESS, AS TO
M5. SCHEELE, MS. NELSON. AND THEN THE BALANCE WOULD BE
THE ADA | SSUES FOR MR PRACGER - -

THE COURT: THAT'S CORRECT. | THI NK WE' LL BE
TAKI NG A LOOK AT ALL THAT ARE | NCLUDED I N THEI R MOTI ON
EXCEPT THE CLAI MS ARI SI NG QUT OF JUDI CI AL | NFORVATI ON.
WLL THAT WORK?

MR GQUTERRES: YES, YOUR HONCR

MR MCM LLAN.  THANK YOQU, YOUR HONOR.

M5. CHUNG YOUR HONCR, IF I MNAY. |'VE
UPDATED THAT SUMVARY LI ST WTH THE ARGUMENTS ON
PLAI NTI FF' S SI DE AND EXCULPATORY ANDY OR FALSE
| NFORMATI ON ON THE LEFT - -

THE COURT: DO YOU WANT TO FI LE THAT WTH THE
CLERK? AND |'LL HAVE READ THAT.

M5. CHUNG I T S SHORT.

THE COURT: ALL RIGHT. SO I'LL HAVE READ TH S
BY THE TIME | SEE YOU NEXT, AND WE' LL SEE WHAT FURTHER
DI SCUSSI ON VE M GHT HAVE.

| DONT THHNK I T WLL BE A FULL ARGUMENT, BUT
TOMORROW WE M GHT HAVE TI ME TO ADDRESS THI S TO SOVE
EXTENT. WE' LL CERTAINLY TAKE A LOOK AT THE OTHER BASES
FOR THE MOTI ON FOR NON- SUI T.

MR PRAGER. BEFORE WE LEAVE TODAY, SHOULD WE
DI SCUSS THURSDAY OR FRI DAY FOR THE DAY OFF - -

THE COURT:  YES.

MR GQUTERRES: YOUR HONCR, OBVI QUSLY, G VEN
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THE NEWS FROM THE COURT, THURSDAY WOULD PROBABLY BE THE
BETTER DAY TO TRY TO CONSI DER AS A DARK DAY. THE ONLY
| SSUE THAT | HAVE IS I'M-- | KNOW THAT MAYBE SOVE OF
MY W TNESSES M GHT ONLY BE AVAI LABLE ON THURSDAY.

THE COURT: LET'S SEE | F YOU CAN FI ND QUT.

MR GQUTERRES: YES, THAT'S WHAT |I' M TRYI NG TO

THE COURT: THAT' D BE A GOOD | DEA. YOU KNOW
WE CAN WORK AROUND THE EXERCI SE AND, | N FACT, DEANNA
M GHT PREFER THAT WE DI DN' T HAVE ANY JURORS HERE. PART
OF HER RESPONSI BI LI TI ES, WHEN WE GET AN EMERGENCY
ALARM HER FI RST DUTY IS TO TAKE CARE OF THOSE JURCRS.

"M HAPPY TO DO I T, | MENTI ONED THAT, BUT I
DON' T THINK I'T'S THAT BIG A DETERRENT. AND | THI NK|
OVERALL, IF THERE'S GO NG TO BE A DAY OFF, | THI NK THE
JURORS WOULD PROBABLY HAVE A FRI DAY RATHER THAN A
THURSDAY.

SO MAYBE THE BEST THI NG WOULD BE THAT WE WOULD
TENTATI VELY AGREE THAT FRI DAY WOULD BE THE DAY OFF.

DOES THAT WORK, MR. MCM LLAN, OR NOT?

MR MCM LLAN.  EITHER WAY IS FINE WTH US.
OUR ONLY | SSUE WAS, YOQU KNOW | F I'T TAKES AN HOUR OUT
OF THE DAY TO DEAL W TH THE EARTHQUAKE DRI LL, | WOULD
RATHER | T BE AN HOUR OQUT OF A DAY WHEN, YOU KNOW WHEN
THE JURY' S NOT HERE, BECAUSE THEN WE DON T LOSE THAT
FULL DAY W TH THE JURY.

| F WVE TAKE OFF FRI DAY, | KNOW THE JURY MAY
PREFER | T BECAUSE THEY CET A LONG WEEKEND. AND
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FRANKLY, FROM MY PERSPECTI VE, THAT M GHT BE BETTER FOR
US TOO BECAUSE WE GET A LI TTLE BREAK. | T'S BEEN PRETTY
H GH | NTENSI TY THE LAST SEVERAL WEEKS.

BUT My CONCERN | S MAKI NG THE MOST PRODUCTI VE
USE OF THE BI GGEST BLOCK OF TI ME THAT WE HAVE W TH THE
JURY. SO | WOULD HAVE A LITTLE BIT OF A CONCERN ABQUT
FRI DAY VERSUS THURSDAY. BUT | -- YOU KNOW | DEFER TO
EVERYBODY ELSE. WHATEVER WORKS FOR EVERYBODY ELSE.

THE COURT: WHY DON T WE TALK I N THE MORNI NG
AFTER MR GQUTERRES HAS HAD A CHANCE TO VERI FY THE
AVAI LABI LITY OF HH S W TNESSES, BECAUSE THAT W LL
CERTAI NLY BE | NSTRUCTI VE TO US. SO WE' LL DECI DE - -
WE' LL HAVE THAT DI SCUSSI ON | N THE MORNI NG

AND | NCI DENTALLY, | DI D GET A MESSAGE EARLI ER
TODAY THROUGH DEANNA, FROM JUROR NUMBER FQOUR, Ms. HARQ,
WHO HAD, PREVI OQUSLY DURI NG THE TRI AL, SENT THE MESSAGE
THAT THERE WERE A COUPLE OF DAYS, | FORGET THE EXACT
DAYS, | THINK I'T WAS OCTOBER 26TH AND 27TH, THAT SHE
WANTED TO BE GONE.

IN LI GAT OF MY TELLI NG THEM LAST WEEK THAT THE
TRIAL WOULD GO | NTO NEXT WEEK, SHE WAS CONCERNED ABOUT
HOW THAT M GHT AFFECT HER

SO | WLL ADDRESS THAT W TH HER TOMORROW AS
VELL, AFTER WE HAVE HAD OUR OMN DI SCUSSI ONS AND BEFORE
THE JURY.

MR GQUTERRES: WHAT DATES WERE THOSE,
YOUR HONCR?

THE COURT: |'M NOT -- SPEAKI NG FROM MEMCRY, |
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REMEMBER | T AS BEI NG OCCTOBER 26TH AND 27TH THAT SHE
WANTED TO BE GONE.

THE CLERK: | T'S THE 27TH AND THE 28TH.

THE COURT: THAT' D BE THURSDAY AND FRI DAY.
AND THE 28TH WAS THE DAY THAT ALTERNATE JURCR KMET
NEEDED TO GO ON THE PRE-PLANNED TRIP. | DON T HAVE AN
ANSVER FOR THEM YET. SO PROBABLY WE' LL WAIT AND SEE
HOW I T GOES.

BUT THERE' S STILL GO NG TO BE OTHER DAYS
BESI DES THE ONE TH S WEEK BECAUSE THERE' S STI LL GO NG
TO BE -- WE' LL CERTAINLY BE ABLE TO DO, PROBABLY, MORE
OF THE EXH BITS. FORTUNATELY, WE RE GETTI NG DOMN TO A
CONSI DERABLY LESSER NUMBER.

THEY' RE MORE MANAGEABLE. BUT WE' RE ALSO GO NG
TO HAVE TO HAVE TI ME FOR THE FULL ARGUMENT ON THE
MOTI ON FOR A NEW TRI AL. THE HEARI NG THAT | BELI EVE
THAT | NEED TO CONDUCT, WLL NEED TO BE DONE.

AND THEN, WHATEVER THE OQUTCOMVE | S AFTER THAT,
VWE' LL HAVE TO BE, THEN, LOCKI NG W TH PURPOSE AT THE
VERDI CT FORM  BECAUSE BY THEN, WE SHOULD KNOW -- WVE
W LL KNOW WHAT CLAI M5 ARE | N.

AND | F SO WHATEVER THEY ARE, WE' RE GO NG TO
HAVE TO WORK ON THE WORDI NG, SPECI FI C WORDI NG, AND THE
ELEMENTS OF ALL THOSE CLAI V5.

AND |'"VE BEEN DO NG SOVE WORK ON I T AS WELL.
NOT I N ANTI CI PATI ON OF ANY RULI NG JUST TAKING I T AS,
PRESENTLY, FOR ALL OF THE CLAI M5 THAT HAVE BEEN MADE.

SO THERE' S GO NG TO BE SOVE OTHER DAYS OFF.
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WE' LL RECESS NOW WE' LL SEE YQU AT 8:00 AM TOMORROW

(WHEREUPON, AT THE HOUR OF 4:21 P. M,
THE PROCEEDI NGS WERE ADJOURNED. )

(THE NEXT PAGE NUMBER I S 7501)




