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CASE NUMBER: BCA70714
CASE NAME: DUVAL V COUNTY OF LOS ANGELES
LGS ANGELES, CALI FORNI A THURSDAY, OCTOBER 13, 2016

DEPARTMVENT: 89 HON. W LLIAM A. MACLAUGHLI N
APPEARANCES: (AS HERETOFORE NOTED. )
REPORTER: ELORA DORI NI, CSR NO. 13755
TI MVE: 8:14 A M

THE COURT: WE RE ON THE RECORD. COUNSEL ARE
PRESENT. AND I'M NOT' GETTI NG REALTI ME. WELL, ARE YQU
GETTI NG ANYTHI NG? NOW | AM

SO BEFORE WE ADDRESS EXHI BI TS, WE NEED TO
ADDRESS FURTHER PROCEEDI NGS. ONE THI NG THAT | AM GO NG
TO DO IS EXCUSE ALTERNATE JURCR HAAN.

| BELI EVE THAT' S NUMBER 3 OF THE ALTERNATES,
WHO HAS THAT TRI P SET FOR NEXT WEEK, AND WE' RE
CERTAI NLY NOT GO NG TO BE FI NI SHED.

MORE | MPORTANTLY, FROM QUR PO NT CF VI EW AS
FAR AS SCHEDULI NG WE NEED TO DETERM NE WHEN WE' LL HEAR
THE MOTI ON -- DEFENDANT' S MOTI ON FOR NON- SUI T.

AND BECAUSE | HAVEN T HEARD THE MOTI ON YET, |
DON' T KNOW VWHAT ALL I'T WLL ADDRESS, OR IN A LITTLE
BIT -- ALITTLE BIT OfF THE LAWS TO KNOV WHAT ALL THE
| SSUES M GHT BE.

NEVERTHELESS, | DO ANTI Cl PATE THAT THE MOTI ON
FOR NON-SUI'T W LL ADDRESS CLAI M5 FOR FALSE AND
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DECEPTI VE | NFORMATI ON BEI NG PROVI DED TO THE COURT.

| S THAT CORRECT, MR GUTERRES? THE MOTI ON
W LL | NCLUDE THOSE CLAI M5?

MR GQUTERRES: YES. UNDER -- YES. WE
| NTENDED TO BRI NG A MOTI ON ON THOSE GROUNDS W TH REGARD
TO THOSE, BUT NOT' AS TO THE MATERI ALI TY | SSUE.

| KNOW -- | UNDERSTAND THAT WE WERE GO NG TO
STILL BRIEF THE MATERI AL -- THE | SSUE W TH REGARD TO
THE MATERI ALI TY OF SOVE OF THOSE REPRESENTATI ONS, BUT
VE DI D HAVE AN ULTERI OR GROUNDS FOR MOTI ON ON THE
JUDI Cl AL DECEPTI ON CLAI M

THE COURT: ALL RIGHT. WELL, | NEED TO HEAR
THE MOTION, AND | WLL NEED TO KNOW WHAT GROUNDS ARE
BEI NG ASSERTED.

| F ANY OF THOSE GROUNDS ARE ADDRESSED TO THE
CAUSES OR THE CLAI M5 OF DECEPTI VE REPORTI NG THEN PART
OF THE PROCESS OF THE RULI NG ON YOUR MOTI ON, | BELI EVE,
WLL REQUI RE THAT THE COURT ADDRESS THE | SSUE OF
VHETHER OR NOT - -

| F FALSE | NFORVATI ON WAS PROVI DED ANDY OR
| NFORMATI ON WAS NOT PROVI DED THAT SHOULD HAVE BEEN,
WHETHER OR NOT THE, AS TO THE MATTER OF LAW THE CLAI M5
CAN PRCCEED.

| F THE COURT DETERM NES THAT | T WOULD NOT HAVE
ALTERED -- THERE ARE REASONABLE GROUNDS FOR THE
DECI SI ON OF THE COURT, THE JUVEN LE COURT, EVEN W THOUT
THEM HAVI NG CONSI DERED ANY | NFORVATI ON WHI CH WAS FALSE,
AND HAVI NG FAI LED TO CONSI DER | NFORVATI ON THAT SHOULD
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HAVE BEEN G VEN, THEN THOSE CAUSES OF ACTI ON ON THAT
GROUND WOULD NOT PRCOCEED.

I N THAT REGARD, AND HE -- MR DANER PRESENTED
TO US YESTERDAY THE DOCUMENT VWH CH WE ALL GOT' TOMRDS
THE END OF THE DAY, VWH CH |' VE TAKEN A QUI CK LOOK AT,
AND |'"M GO NG TO HAVE TO HAVE HI M EXPLAIN A LITTLE BI'T
TO ME, BUT YOU RE GO NG TO HAVE TO HAVE AN OPPCORTUNI TY
TO RESPOND TO THAT.

MR GUTERRES: AND WE ARE WORKI NG ON THE
BRI EFI NG | N RESPONSE TO THE MATERI ALI TY | SSUE.

THE COURT: | T'S STILL My BELIEF, IN LIGHT OF
EVERYTHI NG THAT HAS BEEN SAI D AND ARGUED AND PRESENTED
TO THE COURT, THAT THIS IS STILL AN | SSUE OF LAW TO BE
DECI DED BY THE COURT, AND THAT | | NTEND TO DO SO AS
PART OF THE MOTI ON FOR NON-SUI T, ASSUM NG YOU CHALLENGE
THE -- THOSE CAUSES OF ACTI ON ON THAT GROUND.

"M NOT' SURE YET -- AND MAYBE MR. MCM LLAN
WLL BE ABLE TO TELL US WHI CH OF THE PROCEEDI NGS | N THE
JUVEN LE COURT THEY BELI EVE RECEI VED FALSE | NFORVATI ON
AND/ OR DI D NOT RECEI VE ALL | NFORVATI ON THEY SHOULD HAVE
RECEI VED.

BUT | BELI EVE THAT WE' LL ADDRESS THE ORI G NAL
DETENTI ON HEARI NG ON NOVEMBER 6TH, THE JURI SDI CTI ON
HEARI NG

' VE FORGOTTEN SOVE OF THE EXACT DATES, BUT I T
WAS ON OR ABQUT JANUARY 4, 2010, AND THERE WAS A --
WHATEVER THE TI TLE OF I T WAS, BUT A FI NAL DI SPGsSI TI ON
HEARI NG ON AUGUST 9TH, OR MAYBE I'T WAS 10TH, OF 2010.
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| T DI D APPEAR FROM THE EVI DENCE THAT THERE
WERE -- CERTAI N REQUESTS HAD BEEN MADE FOR A CHANGE IN
COURT ORDERS, ALTHOUGH THE PLAI NTI FF TESTI FI ED
YESTERDAY THAT THEY WERE DENI ED, BUT SHE DI DN' T RECALL
EVEN ATTENDI NG ANY OF THOSE.

AND | DON T KNOW THAT THERE WAS ANY CONTENTI ON
THERE WAS FALSE | NFORVATI ON PROVI DED AT THAT TI ME.

| T"S MY RECOLLECTI ON, FROM LOCKI NG AT
DOCUMENTS IN THI S CASE, THOSE REQUESTS, HOWEVER, THERE
VERE 2 OR 3 OF THEM THEY WERE DEN ED, BUT I F | RECALL
CORRECTLY, THEY WERE DEN ED SI MPLY ON THE GROUND THAT
NOTH NG NEW HAD BEEN PRESENTED TO THEM

SO |I' M ASSUM NG THAT THEY WERE GO NG TO
ADDRESS THE THREE HEARI NGS PREVI QUSLY THAT | JUST
MENTI ONED. THI S COULD TAKE A LOT OF TI ME.

THIS WON' T BE EASY. |'M G NG TO -- [|'LL CGET
TO MR DANER | KNOW HE PROVI DED A BRI EF TO US
YESTERDAY.

JUST -- | HAVE A FEW QUESTI ONS, JUST TO ORI ENT
ME AS TO WHAT ALL WE HAVE. | KNOW FROM LOCGKI NG AT
VHAT' S HERE, BUT I'LL JUST ASK YOU TO G VE ME A LITTLE
GQUIDE THROUGH I T. BUT WE' LL GET TO THAT I N A MOMENT.

MR MCM LLAN. | CAN WAIT. IT S JUST THE
ORDER OF PROCESS THAT YOU WERE ADDRESSI NG EARLI ER.

| T SOUNDED LI KE YOU WANTED TO MAKE SURE THAT
| T WAS THE DETENTI ON HEARI NG THE JURI S DI SPO HEARI NG
AND THE FI NAL DI SPOSI TI ON HEARI NG THAT WERE THE MAI N
FOCUS OF THE JUDI CI AL DECEPTI ON CLAI M5.
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WAS | UNDERSTANDI NG THAT?

THE COURT: THAT WAS MY ASSUMPTI ON FROM
EVERYTH NG WE' VE HEARD AND WHAT |' VE SEEN. AND EACH OF
THOSE NEEDS TO BE ADDRESSED | NDEPENDENTLY. THAT IS, A
RULI NG AS TO ONE | S NOT' NECESSARI LY THE RULI NG AS TO
ANOTHER.

AND SO I T' S ENTI RELY PGOSSI BLE, AND |' M NOT
PREDI CTI NG BECAUSE | HAVEN T EVEN TAKEN A LOOK AT IT.
| T"S ENTI RELY POSSI BLE THE MOTI ON COULD BE DENIED AS TO
ALL, COULD BE I N FACT GRANTED TO ALL.

| T"S ALSO PCSSI BLE | T COULD BE GRANTED AS TO
ONE OR TWD AND NOT' ALL. SO I T'S JUST A BROAD RANGE,
WH CH ONE OF THOSE HEARI NGS | BELI EVE REQUI RES SEPARATE
AND | NDEPENDENT CONSI DERATI ON.

BECAUSE -- AT LEAST -- | HAVEN T LOOKED AT
WHAT WAS FI LED FROM ElI THER THE SECOND ONE, THE ONE ON
JANUARY 4TH, NOR FOR THE THI RD AND LAST ONE | N AUGUST
OF 2010, BUT I'M SURE THAT THERE WERE ADDI TI ONAL
DOCUMENTS FI LED I N CONNECTI ON W TH EACH OF THOSE.

MAYBE NOT, |I'M NOT SURE. | BELI EVE THERE MUST
HAVE BEEN SOVE FI LED FOR EACH OF THOSE, WH CH WE' LL
NEED TO ACCESS | N ORDER TO SEE WHAT THE JUDI Cl AL
OFFI CER WAS DEALI NG WTH IN EACH OF THOSE EVENTS. SO
THAT'S THE FI RST THI NG | WANTED TO ADDRESS.

| WANT TO TALK TO YOU ABOQUT TIM NG ALSO, OF
VHEN WE' RE GO NG TO GET THI S DONE, AND HOW WE' RE GO NG
TO GET THE TIME TO DO I T.

VE STILL ALSO HAVE ALL OF THESE EXH BI TS, AND
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HAVI NG YOU COMVE I N AT 8: 00 I N THE MORNI NG AND SENDI NG
THE JURY HOVE AT 4:00, GVING US A LITTLE BIT OF TI ME
IN THE MORNING LITTLE BIT OF TI ME AT THE END OF THE
DAY, IN MY VIEWIS NOT WORKI NG

I JUST DONT THHNK I T'S GO NG TO BE A GOOD WAY
OF GETTING IT DONE. AND SO | AM AT TH' S TI ME
CONSI DERI NG THAT THE JURY'S GO NG TO HAVE TO BE SENT
HOVE FOR SOVE PERI ODS OF TIME I N ORDER FOR THIS TO BE
ACCOWPLI SHED. | DON T KNOW HOW ELSE WE W LL GET THE
TIME TODO IT.

AND | -- JUST STATING 1'VE WORKED ON THI S
CASE CONTI NUQUSLY SI NCE BACK | N AUGUST. LONG BEFORE V\E
ACTUALLY STARTED BECAUSE OF THE VI DEOTAPES, AS WELL AS
THE MOTI ONS | N LI M NE.

THE MOTIONS I N LI M NE WEREN T NEARLY AS
TI MELY, AND SO VWE DIDN T HAVE A LARGE NUMBER. IT
NEVERTHELESS TOOK A CERTAI N AMOUNT OF TIME. THE
VI DEOCTAPED DEPCSI TI ONS TOOK A GREAT DEAL OF TI ME.

THE TRUTH | S, ALL OF YOU DO NG DI FFERENT
THINGS AND WORKI NG ON THI' S, AT LEAST THAT MJCH JUST
RECENTLY AND ALL TOGETHER IN THI S CASE, A GREAT DEAL
MORE. SO |I'M NOT STATI NG THAT FOR ANY OTHER REASON
THAN TO SAY THERE' S ONLY SO MUCH THAT CAN CGET DONE.

AND TH S CASE HAS BEEN SO DOCUMENT- | NTENSI VE
THAT | FIND |I'VE WORKED ON I T SEVEN DAYS A WEEK SI NCE
LAST AUGUST, AND STILL DON T HAVE THE TI ME TO BE ABLE
TO ADDRESS THE MOTI ON FOR NON- SUI T.

ALL OF THE EXH BI TS AND WHAT THE VERDI CT FORM
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'S GO NG TO LOOK LI KE, AND WHAT THE | NSTRUCTI ONS W LL
BE. BUT THE VERDI CT FORM PROBABLY NEEDS TO AT LEAST
AVAI T A DECI SION ON THE MOTI ON FOR NON-SUI T. SO |' VE
THOUGHT - -

VELL, BEFORE | STATE THAT, LET ME ALSO SAY
THAT | RECEI VED THROUGH OUR COURT ATTENDANT YESTERDAY A
MESSAGE THAT SEVERAL JURORS HAVE ASKED OF HER WHEN THE
TRIAL WLL BE OVER BECAUSE SHE SAI D THAT SEVERAL OF
THEM HAVE EXPRESSED THAT THEY HAVE VACATI ONS AND OTHER
PLANS.

AND | THINK I T''S BECOVE APPARENT TO THEM AS
VELL THAT THIS CASE | S NOT GO NG TO BE DONE W THI N THE
TI ME ESTI MATE. | WLL SAY FOR THE ONE ALTERNATE JUROR
THAT | INTEND TO LET GO, Ms. HAAN, THAT | TH NK SHE
| NTERPRETED THE LENGIH OF THE TRI AL | NCORRECTLY, WH CH
MAY BE MY FAULT FOR NOT HAVI NG BEEN MORE EXPLI CI T THAN
| WAS.

| F YOU RECALL, | DIDN T TELL THEM 25 DAYS. |
TOLD THEM 25 COURT DAYS, AND THAT THERE WOULD BE SQOVE
DAYS WHEN THE COURT WAS NOT I N SESSION. SHE
NEVERTHELESS FI GURED I T WAS GO NG TO BE 25 CONSECUTI VE
DAYS. SO SHE THOUGHT THE TRI AL WAS GO NG TO BE OVER
TODAY, |IF | RECALL THE MESSAGE CORRECTLY.

AND -- SO HAVI NG DI GRESSED, JUST TO MENTI ON
THAT -- GO BACK TO -- | T APPEARS TO ME THAT WE' RE GO NG
TO NEED A DAY TO ADDRESS THESE EXH BI TS. WE JUST
HAVEN T MADE ANYTHI NG CLOSE TO THE KI ND OF PROGRESS
THAT | THI NK WE SHOULD HAVE.




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6608

Il THHNK I T WLL TAKE ME I N EXCESS OF A DAY TO
BE ABLE TO CHART OUT WHAT | EXPECT THE MOTI ON W LL
RAI SE, AND THE PLAI NTI FF*' S CONTENTI ON AS TO WHAT WAS
FALSE | NFORVATI ON AND WHAT WAS NOT.

| NOTED IN SOMVE OF THE CASES THAT WE HAVE ALL
READ -- AND I THI NK I'T I NCLUDES SOVE OF THE CASES THAT
HAVE BEEN Cl TED TO ME SEVERAL Tl MES BY THE PLAI NTI FF,
AND | THI NK SOVE OF THE SAME CASES HAVE BEEN ClI TED TO
ME BY THE DEFENSE - -

THAT AT LEAST ONE OF THOSE CASES, | REMEMBER
THE COURT OF APPEAL COMMVENTED THAT THEY THOUGHT THAT
THE WAY THAT THE JUDGE HAD GONE ABQOUT ASSI M LATI NG THE
| NFORMATI ON OF THE CLAI MED DECEPTI VE | NFORVATI ON, BY
TAKI NG THE DECI SI ON OF THE TRI AL COURT AND CREATING I TS
OMNN CHART - -

"M NOT' SURE, DIDN' T SAY HONTHEY DID I T, |
DON' T KNOWIF I'T WAS COLOR CODED OR HONW I T WAS DONE - -
BUT CHARTED WHAT | NFORVATI ON WAS ALLEGED TO BE FALSE,
VHAT | NFORVATI ON SHOULD HAVE BEEN THERE.

AND I T WAS PRESENTED SO THAT THE COURT OF
APPEAL, | THI NK, THEY' RE NEVER VERY COVPLI MENTARY, BUT
SEEMED TO BE RATHER COWPLI MENTARY OF HOW THE JUDGE HAD
GONE ABOQUT DA NG I T.

| TH NK THAT TO A CERTAI N EXTENT, | BELIEVE
THAT MR DANER HAS ATTEMPTED TO DO THAT, AT LEAST IN
PART WHAT HE FI LED YESTERDAY, BECAUSE | DI D SEE I N HERE
TRANSCRI PTS WHERE THERE WERE THI NGS THAT HE | NDI CATED
TO ME THAT YOU THOUGHT WERE FALSE AND SHOULD CQOVE QUT,




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6609

AND OTHER THI NGS THAT HAD NOT BEEN NOT STATED BUT
SHOULD HAVE BEEN STATED.

I S THAT CORRECT?

MR DANER  YES, THAT'S CORRECT, YOUR HONOR
| WAS ADDRESSI NG -- WE ATTEMPTED TO DO THAT | N REGARDS
TO THE PETI TION. THAT WAS ONLY TWO PACES, SO WE WERE
KIND OF FITTING THI NGS | N THERE. SEPARATELY WE WERE
ATTEMPTI NG TO MAKE SURE THAT - -

THE COURT: THAT'S WHY | WANTED TO JUST TALK
TO YOU ON WHAT WVE HAVE SO FAR. AND | MENTI ONED ONLY
THAT ONE APPELLATE APPEAL, SEEMED TO THI NK THAT WAS A
GOCD WAY OF GO NG ABQUT I T.

BEFORE | EVEN READ THAT, | T WAS MY THOUGHT
THAT | WAS GO NG TO HAVE TAKE ALL THE DOCUMENTS FOR
EACH ONE OF THOSE HEARI NGS AND DO THAT MYSELF TO SEE
WHAT | T WOULD LOOK LIKE | F YOU TOOK OQUT WHAT SHOULDN T
BE THERE AND ADDED WHAT SHOULD BE THERE, | N ORDER TO
MAKE THE DECI SION AS A MATTER OF LAW

AND AS TO WHETHER OR NOT -- THEN WHAT YOU HAD
W THOUT WHAT SHOULD HAVE BEEN THERE, AND WASN T, AND
W THOUT WAS THERE AND SHOULDN T HAVE, WOULD THERE BE A
SUFFI Cl ENT BASI S FOR THE COURT TO HAVE MADE THE
DECISION I T DI D.

| F THERE WAS, THEN THE COURT MAKES THE
DECI SI ON THAT I T WAS A SUFFI Cl ENT BASI S REGARDLESS. | F
I T WASN T, THEN THE CLAI M5 WOULD PROCEED. SO | TH NK
THAT I'M GO NG TO HAVE DO THAT. AND THI S JUST ISN T
GO NG TO HAPPEN EASI LY.
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| NCl DENTALLY, | DON T -- |I'M NOT | NFERRI NG
ANYTHI NG WHEN | TELL YQU |' VE BEEN WORKI NG ON THE CASE
SEVEN DAYS A WEEK NOW FOR SEVERAL MONTHS BECAUSE THE
TRUTH IS SOVE OF THAT TI ME WAS SPENT ON OTHER MATTERS.

NOW THAT | THI NK ABQUT | T, THE WEEKENDS ARE
THE ONLY TIME | CAN FIND TODO IT. THE CLERK
HAS ONE THI S MORNI NG BUT |'VE BEEN EVEN DO NG I T
NI GHTS. AND | HAVE ANOTHER ONE |' M WORKI NG ON THAT
TIME IS RUNNI NG ON.

SOIT WASN' T ALL THI'S CASE, BUT THE PO NT IS,
LI KE YOQU, | SUSPECT THI S HAS | NVOLVED SQOVE LONG
DAYS AND -- YOQU CAN BE SEATED, MR DANER  |'LL GET
BACK TO YOU.

UNLESS YOU HAVE SOVETH NG YOU WANTED TO TELL
ME RI GHT NOW [|'M HAPPY TO HEAR FROM YQU.

MR DANER  WELL, | WAS JUST GO NG TO KI ND CF
UPDATE YOU ON SOVE OF THAT -- THE PROCGRESS WE' RE MAKI NG
ON THAT. FOR THE DETENTI ON REPORT AND THE PETI TI ON, W\E
DI D ADDRESS THAT I N MORE DETAIL I N THE PAPERS, AND
WE -- WTH THAT, WE PROBABLY COULD TRY TO GO BACK AND
DEAL WTH A LI NE-QUT, STRI KEQUT, ADD | NFORVATI ON | N.

THE ONE | SSUE | SEE FOR THE OTHER HEARI NGS ARE
I TS A CUMULATI VE EVENT I N THAT THERE' S SEVERAL
Dl FFERENT REPORTS WHERE YOU COULD HAVE THE REPORT FI LED
A MONTH BEFORE THE ACTUAL DI SPOSI TI ON HEARI NG THAT
| NCLUDES FALSE | NFORVATI ON OR OM TS FACTS.

SO FOR THE REST OF THOSE REPORTS FOR THE FI NAL
DI SPOSI TION HEARING, | DON' T KNOVWIF I T'S GO NG TO BE,
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G VEN TI ME CONSTRAI NTS, PGOSSI BLE TO GO THROUGH AND DO
THAT TYPE OF STRI KEQUT, ADD I N.

BUT WE ARE TRYI NG TO WORK ON AN | NDEX, LIKE A
KIND OF SPREADSHEET, W TH THE LI E, EVI DENCE SHOW NG THE
LI E, AND AN ADM SSI ON, EVI DENCE SHOW NG THE ADM SSI ON.
SO THAT SHOULD BE ABLE TO HOPEFULLY HELP AID YOU IN THE
DETERM NATI ONS.

THE COURT: OKAY. WELL, | HAVEN T GOT TO
EXACTLY HONVWE RE GO NG TO FORVAT THIS. AND -- | DON T
KNOW AND | SHOULD ADD THAT | BELI EVE THAT I N EACH OF
THESE | NSTANCES, THE JUDI Cl AL OFFI CER PLACED ON THE
RECORD THE DECI SI ON.

AND -- AS THEY ARE REQUI RED TO DO. AND | KNOW
" VE GOT SOME TRANSCRI PTS, | HAVEN T LOOKED AT THEM |
DI D GLANCE AT A TRANSCRI PT OF THE COURT' S DECI SI ON
PLACED ON THE RECORD AT THE DETENTI ON HEARI NG ON
NOVEMBER 6TH.

JUST SAWWHAT | T WAS, AND WHAT WAS THERE. AND
SO THAT DECI SION WLL -- THAT THEY PLACED ON THE
RECORD, SHOULD PROVI DE | NFORVATI ON AS TO WHAT THE COURT
WAS RELYI NG ON.

BUT IT SEEM5S TO ME THAT I'T MAY BE A LI TTLE
MORE COVPLEX BECAUSE THERE S -- YOUR CONTENTION | S
THERE' S ALSO | NFORVATI ON THAT THE COURT DI DN T HAVE. |
MEAN, IT'S ONE THI NG TO LOOK AT WHAT THEY DI D HAVE, AND
YOU SAY THAT' S FALSE, AND I T SHOULDN T HAVE BEEN RELI ED
UPON.

THAT' S ONLY PART OF THE PI CTURE BECAUSE THAT
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WOULD ONLY G VE YOU HALF THE PI CTURE. OKAY. | F THAT
WASN' T THERE, |S THERE STILL A REASONABLE BASI S FOR THE
JUDI Cl AL OFFI CER TO MAKE THE DECI SI ON?

BUT | DON T THI NK YOU CAN MAKE THAT
DETERM NATI ON UNLESS WE KNOW VWHAT THE CONTENTI ON | S,
WHAT SHOULD HAVE BEEN THERE.

AND THEN TAKE THAT PI CTURE OF WHAT THE COURT
HAS SAI D, WHAT THEY' RE RELYI NG ON, WHAT SHOULDN T HAVE
BEEN THERE, AND WHAT SHOULD HAVE BEEN THERE, AND MAKE
THE DECI SI ON.

| S THAT A REASONABLE BASIS -- OR IS THAT THE
BASI S FOR WH CH A JuDl C AL OFFI CER WOULD OR WOULD
NOT -- WOULD MAKE THE SAME DECI SI ON, OR THAT THEY
WOULDN' T.

AND SO WE' LL HAVE TO FI GURE OQUT HOW TO FORNVAT
ALL THIS. AND | DON T THI NK THAT IT'S YOUR BURDEN TO
DO I T, ALTHOUGH | HAVE TO GET THE | NFORVATI ON I N SUCH A
WAY THAT | CAN UNDERSTAND WHAT I T | S.

AND | DON' T KNOWHOWI'M GO NG TO GET TH S
DONE OTHER THAN TAKI NG SOVE Tl ME OFF FROM THE JURY.

MR DANER WE ARE I N THE PROCESS OF, AS |
MENTI ONED, OF KIND OF CREATI NG A SPREADSHEET TO TRY TO
Al D I N THAT PROCESS.

AND THE FI RST THI NG WE DI D LOOK AT, AS YOUR
HONCR MENTIONED IS, THE JUVEN LE COURT DI D ADDRESS - -
STATE WHAT THE BASI S FOR A LOT OF THEI R FI NDI NGS W\ERE,
AND APPLI ED SI GNI FI CANCE TO SOVE OF THE STATEMENTS THAT
VERE IN THERE -- I N THEI R FI NDI NGS.
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SO THAT WAS GO NG TO BE QUR FI RST FOCUS, AND
THEN KIND OF GO FROM THERE. SO WE ARE I N THE PROCESS
OF TRYI NG TO AT LEAST ASSEMBLE THE ASPECTS THAT WE
THI NK WOULD GO TO ADDRESS THI S | SSUE.

THE COURT: ALL RI GHT.

MR MCM LLAN:  YOUR HONOR, JUST ONE THI NG VERY
QUI CKLY. WE DO HAVE OUR PRELI M NARY I NDEX. TH S HAS
SORT OF BEEN AN | MPORTANT | SSUE FOR US, IT'S BASI CALLY
ALL HANDS ON DECK, ALL NI GHT FOR THE LAST COUPLE DAYS.
SO WE DO HAVE A PRELI M NARY | NDEX.

| T"S NOT TOTALLY COVPLETE, IT'S STILL A WORK
I N PROGRESS. WE' RE GO NG TO MEET ON I T TONI GHT, FRI DAY
NI GHT, SATURDAY ALL DAY, AND JUST GET SOMETHI NG SO WE
CAN GET CLOSE TO COWPLETION. BUT SHE'S READY TO FI LE
SOVETH NG NOW JUST SO THAT YOU HAVE I T.

M5. CHUNG  BASI CALLY, YOUR HONOR, THE WAY
|"VE QUTLINED IT, IT IS IN A SPREADSHEET, QOUTLI NI NG
SPEC!I FI CALLY THE LI ES AND/ OR OM SSI ONS | N THE DETENTI ON
REPCORT, AS ONE SPREADSHEET.

THE LI ES ON ONE COLUMN, THE EVI DENCE ON THE
OTHER SI DE ANDY OR EXCULPATORY | NFORVATI ON OR M SSI NG
| NFORVATI ON ON THE OTHER. SO |'' M ADDRESSI NG THE
DETENTI ON REPCRT.

THEN WE' LL ADDRESS | SSUES THAT THE JUVEN LE
COURT RELI ED UPON ON NOVEMBER 6TH, WHEN I T MADE I TS
RULI NG VWHAT | T | NDI CATED THAT THE REASONI NGS WERE.
WHAT | NFORVATION I T DIDN T HAVE AND/ OR SHOULD HAVE BEEN
PRESENTED TO THE COURT AT THE TI ME.
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AND THEN | KEEP ON MOVI NG DOMN THE LI NE, I N
TWO COLUWS. |IT' S -- CURRENTLY IN ITS FORVAT. |IF
THERE' S ANY SUGGESTI ONS YOU THI NK WOULD BE HELPFUL,

WE' LL DO THAT.

THE COURT: VELL, | T SOUNDS LI KE THAT WOULD BE
HELPFUL, YES. | GUESS |'M GO NG TO HAVE TO SEE I T.
BUT, YES, | THI NK SOVETH NG -- WE DON T HAVE TO DO
THI'S, WE DON T HAVE TO BE DI GA NG THROUGH A LOT OF
DOCUMENTS.

| TH NK WE NEED TO HAVE WHAT THE DECI SI ON WAS,
WHAT THE COURT SAI D THEY WERE RELYI NG ON OR NOT RELYI NG
ON. | THI NK SOVE OF THE DECI SI ONS M GHT HAVE SAI D
THINGS THEY THOUGHT WERE -- MOST OF I T THEY -- SOMVE
THI NGS THEY DI DN T MENTI ON AT ALL.

SOIF THEY DODN'T MENTION I T I N THE DECI SI ON,
| T WOULD APPEAR THAT I T WASN T SOMETHI NG THAT THEY
RELIED ON. DCESN T MEAN | F THEY FOUND | T TO BE UNTRUE,
THEY JUST DIDN T RELY ON IT.

THS IS GO NG TO TAKE TI ME. AND THE DEFENSE
HAS TO HAVE TI ME TO BE ABLE TO DI GEST WHAT YOUR CLAI M
'S ON THESE THI NGS, TO BE ABLE TO RESPOND TO I T.

MR MCM LLAN:  YOUR HONCOR, JUST TO MAKE SURE
THAT |' M UNDERSTANDI NG THI S CLEARLY, WHAT - -

OR MAYBE - -

WHAT WE' RE DO NG HERE, OR WHAT YQU D LI KE TO
SEE, | GUESS AS AN ORDER OF PRICRITY, AND TH S MAKES
SENSE TO ME, IS TAKE THE TRANSCRI PT OF THE HEARI NG
VWHERE | T'S CLEAR, THE COURT MAKES CLEAR WHAT IT IS
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SHE' S RELYI NG ON I N MAKI NG THE DECI SI ON.

ADDRESS -- | N THE TRANSCRI PT, ADDRESS THOSE
| SSUES FI RST. SO NOT NECESSARI LY FOCUS ON THE REPORTS
THEMSELVES, BUT THE | NFORVATI ON THAT THE JUDGE GLEANED
FROM THOSE REPORTS TO SUPPORT - -

THE COURT: RIGHT. | TH NK THAT' S PROBABLY
RIGHT. | THI NK THE THI NGS YOU TH NK ARE FALSE -- |F WE
HAVE WHAT THE COURT RELI ED ON, AND THEN SOVETH NG THAT
DESI GNATES, YOU KNOW WE SAY TH S NUMBER 1, 3, 8, 9,
ARE FALSE, TO BE ABLE TO SAY, TELL US WHY IT'S FALSE.

AND THEN ANOTHER LI STI NG AND TH S MAY VERY
VELL BE, WHAT HAS ALREADY BEEN ALONG THI S LI NE TURNED
IN, IS WHAT THEY FEEL SHOULD HAVE BEEN THERE AND SHOULD
HAVE BEEN CONSI DERED.

MR MCM LLAN.  RIGHT. OKAY. AND THEN AS
WE' RE DO NG THAT SPREADSHEET, WHAT WE' VE BEEN DO NG | S
THE FACTUAL MATERI AL THE COURT -- OR THE FACTUAL
FI NDI NG THE COURT MADE TO SUPPCRT | TS DECI SI ON.

Cl TATIONS TO THE -- FALSE STATEMENT - -
EVI DENCE TO SUPPORT THE FALSE STATEMENT. BUT WE' VE
ONLY BEEN GETTI NG THE ROUGH TRANSCRI PTS.

AS TO THE MATERI AL THAT WAS PRESENTED TO THE
JURY WTH THE APPROVED, COURT- APPROVED VI DEO
TRANSCRI PTS, THAT' S EASY FOR US TO PULL | T AND
REFERENCE I T.

THE ROUGH TRANSCRIPTS | S A LITTLE BI'T
Dl FFERENT SI TUATI ON, BUT NOT MJUCH. | MEAN, WE HAVE
ACCESS TO I T.
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WHAT |1' M WONDERI NG | S, ON THE SPREADSHEET, OUR
APPROACH HAS BEEN, JUST SO THAT WE HAVE A LI ST, TO
FOCUS ON GETTI NG THAT LI ST TOGETHER  BUT I'T SOUNDS
LI KE WE' VE GO NG TO HAVE A COUPLE MORE DAYS TO GET THI' S
DONE.

AND "M WONDERI NG | F YOU WOULD ACTUALLY LI KE
US, AND WE CAN DO THI'S, TO PRI NT OQUJT THE SPECI FI C
Cl TATI ONS TO EVI DENCE. WE CAN BI ND THEM FOR YQU, AND
TAB THEM SO THAT THEY SORT OF FOLLOW AND FLOW W TH THE
SPREADSHEET.

| T"LL TAKE A LITTLE EXTRA TIME, A LITTLE EXTRA
WORK, BUT WE CAN DO IT. AND IF THAT WOULD BE HELPFUL,
WE' RE MORE THAN HAPPY TO DO I'T. | KNOWYQU DON T WANT
A LOT MORE PAPER

THE COURT: |'M SURE I T WoULD BE HELPFUL, BUT
| DON T WANT TO -- | DON T HAVE A SUFFI Cl ENTLY STRONG
OPINION AS TO VWHAT IS GO NG TO BE BEST. BECAUSE THI S
'S A UNI QUE SI TUATI ON, AS FAR AS |' M CONCERNED.

SO | DON T HAVE ANY EXPERI ENCE TO RELY ON THAT
WOULD CAUSE ME TO BE ABLE TO SAY WHAT |'S THE BEST WAY
OF PRESENTATI ON FOR THI' S | NFORVATION.  BUT TH S GETS ME
BACK TO THE TIM NG AS TO WHEN WE' RE GO NG TO GET THI S
DONE.

MR MCM LLAN.  WELL, WE HAVE OUR PRELI M NARY
WORK ON THE -- VWHAT WE SEE AS BEING THE MAIN -- CALL IT
THE Bl G ALLECGED LI ES AND THE Bl G ALLEGED OM SSI ONS. W
HAVE THAT PRELI M NARY WORK SUBSTANTI ALLY DONE. AT
LEAST THAT' S MY UNDERSTANDI NG




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6617

AND UNDERSTAND, | HAVEN T BEEN DEEP | N EVERY
ASPECT OF IT. |'MJUST SORT OF A MANAGEMENT PCSI TI ON,
MAKI NG SURE WHERE WE' RE GO NG WHAT WE' RE DA NG, AND
THAT IT"S ALL IN PLAN. SOVE OF I T | HAVE BEEN DEEPLY
I NVOLVED | N.

BUT I'T'S MY UNDERSTANDI NG THAT THE MAIN BI G
| SSUES WE HAVE AT LEAST PRELI M NARY ADDRESSED I N THI S
NEW | NDEX.

WE DON' T HAVE A TABBED BI NDER YET OF ALL THE
EVI DENCE, WHETHER I T' S TESTI MONl AL OR DOCUMENTARY, THAT
SUPPORTS EACH OF THE EI THER OM SSI ONS OR FALSE
STATEMENTS, OR CLAI M5 OF FALSE STATEMENTS.

BUT WE ARE WORKI NG ON THAT AND I T'S JUST GO NG
TO TAKE A LITTLE BIT OF TIME. WE DON T HAVE A
H GH SPEED PRI NTER UP HERE OR A H G4 SPEED SCANNER,
THAT' S ALL BACK I N THE OFFI CE.

| TS ALL GOTTA HAPPEN BACK THERE AND RI GHT
NOW | ONLY HAVE ONE GUY BACK THERE. MY ENTI RE STAFF
IS UP HERE. WE' RE DA NG THE BEST WE CAN.

MR GQUTERRES: SO YOUR HONOR, HERE'S MY
CONCERN, AND -- WHICH IS THAT IF TH S CHART, AND |
DON T -- | HAVEN T OBVI OQUSLY SEEN WHAT THEY' VE JUST
SUBM TTED, BUT MY CERTAIN IS, YOU KNOW WE' VE BEEN
PROVI DED ONE SET OF LI STINGS OF OM SSI ONS OR
M SREPRESENTATI ONS.

AND TO THE EXTENT THEY KEEP ADDI NG |'M NOT
GO NG TO HAVE A DOCUMENT TO RESPOND TO | F THEY KEEP
ADDI NG REPRESENTATI ONS ANDY OR OM SSI ONS. AT SOMVE
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PO NT, WE NEED TO HAVE THE LI ST SO THAT WE CAN ADDRESS
ALL OF THEM

AND TO THE EXTENT THAT | T KEEPS BEI NG A FLUI D
| SSUE, | T BECOVES MORE DI FFI CULT FOR US TO BE ABLE TO
RESPOND.

THE COURT: | AGREE. AND | DON T | NTEND FOR
YOU TO ADDRESS I'T UNTIL | HAVE WHATEVER THE | NFORVATI ON
| S THAT' S BEI NG RELI ED UPON. ALSO, |'M NOTI' GO NG TO
TRY TO WORK WTH A MOVI NG TARGET.

SOIT S GO NG TO HAVE TO BE SUBM TTED HERE AND
THAT HAS TO BE THE BASI S FOR WHAT THEY SAY SHOWS THE
DECI SI ON SHOULD HAVE BEEN, WOULD HAVE BEEN DI FFERENT | F
THE JUDI Cl AL OFFI CER HAD RECEI VED DI FFERENT
| NFORMATI O\

MR GUTERRES: THANK YQU.

THE COURT: SO WE' RE GO NG TO HAVE TO HAVE I T.
SO AGAIN, THI S GETS ME BACK TO THE QUESTI ON OF TI M NG
THIS DOESN T DO US ANY GOOD NOW

BUT | COULDN T HELP REMEMBER THAT I N THOSE
CASES WE' VE ALL LOOKED AT, WHERE | N A NUMBER OF
| NSTANCES, THE COURT OF APPEAL | NDI CATED THAT THE
EARLIER IN A CASE YOU CAN DO THI' S, THE BETTER

AND I'N THI NKING ABQUT IT, AS | SAID, IT WON T
DO US ANY GOOD NOW  WE PROBABLY SHOULD HAVE DONE THI S
BEFORE WE STARTED. WE PROBABLY SHOULD HAVE DONE | T AT
THE TI ME THAT WE WERE DA NG ALL THE OTHERS.

MOTI ONS I N LI M NE AND VI DEO DEPCSI TI ONS AND SO
ON WHEN VWE DIDN' T HAVE A JURY TO WORRY ABQUT. THI S IS
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ALL COWPLI CATED BY THE FACT THAT WE HAVE THE JUROCRS,
AND W ARE STARTI NG TO LOSE THEM AND MAY END UP LOSI NG
MORE.

SO | MENTION THAT ONLY -- THAT | RECOGN ZE
THERE PROBABLY WOULD HAVE BEEN A MORE PROCPI TI QUS Tl ME
TO ADDRESS THIS, AND IT M GHT VERY WELL BE BEFORE YQU
EVEN PI CK YOUR JURY. | DON T KNOW

MR. DANER  YOUR HONCR, | JUST WANTED TO
ADDRESS - -

THE COURT:  SOVETI MES, THOUGH -- PERHAPS THE
DI SADVANTAGE OF THAT IS, YOQU HAVEN T HEARD THE
TESTI MONY. BUT BY AND LARCE, WE ALL KNOWWHAT'S IN THE
DOCUMENTS. YOU HAD DEPCSI TI ONS OF ALL THE PLAYERS.

SO |' M NOT SAYI NG THAT THAT WOULD BE THE BEST
TIME. | T JUST OCCURRED TO ME. | UNDERSTAND WHY
THEY' RE SAYI NG EARLI ER THE BETTER. | TH NK FOR
DI FFERENT REASONS THOUGH, THAN WE' RE DEALI NG W TH HERE.

MY CONCERN RI GHT NOW IS JUST THE FACT THAT WE
HAVE THE JURY, AND |I'M TH NK GO NG TO HAVE THE SEND
THEM HOME FOR NOT NECESSARI LY CONSECUTI VE DAYS, BUT
VWE' RE GO NG TO HAVE TO BUI LD I N DAYS OFF FOR THEM SO WE
CAN CATCH UP WTH THI S.

RI GAT NOWWE RE -- | F NOT' BURI ED, CERTAI NLY
BEARI NG A GREAT LOAD OF PAPER, DOCUMENTS, THAT PART OF
IT. SO M DANER --

MR DANER | JUST WANTED TO ADDRESS ONE OF
MR GQUTERRES S CONCERNS, AND M GHT ALSO PLAY | NTO SQVE
OF THE TI M NG | SSUES THAT YOU WERE JUST PREVI QUSLY
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DI SCUSSI NG

AND THAT VWHEN WE' RE LOOKI NG AT THE MATERI ALI TY
| SSUE, THIS THI NG TELLS US THAT WHEN WE LOOK AT FALSE
STATEMENTS AND OM SSI ONS THAT THE COURT ACCEPTS AS
TRUE, THE FACTS AS ASSERTED BY THE PLAI NTI FF, SO - -

THE COURT: CAN YOU HOLD ON JUST A SECOND? |
CAN T -- | CAN T HEAR BECAUSE THE CLERK IS TALKI NG

OKAY. GO AHEAD.

MR, DANER  AS LI STED I NSTRUCTI ONS TO THE
MATERI ALI' TY BRI EF THAT | SUBM TTED YESTERDAY, | T DOES
STATE THAT THE MATERI ALI TY OF THE FALSE STATEMENTS,
CHALLENGE OM SSI ONS, THE COURTS ACCEPTS AS TRUE THE
FACTS AS ASSERTED BY THE PLAI NTI FFS.

SO THAT M GHT HELP | N CONSI DERI NG THE TI M NG
FOR THE ANALYSI S AND THAT WHAT WE PRESENT AS THE FACTS
AS BEI NG OM SSI ONS ACCEPTED AS TRUE.

| T DOESN T NEED TO BE -- THERE' S NO
CONSI DERATI ON FOR ANY CHALLENGE THAT THE DEFENDANTS
M GHT BE BRI NG NG AGAI NST THI S.

THE COURT:  OKAY.

MR DANER  THANK YQU, YOUR HONOR

MR GQUTERRES: VWELL, YOUR HONOR, | T HAS TO BE
SUPPORTED BY THE EVIDENCE. | MEAN, THIS ISN T THE
COVPLAI NT AND A DEMJURRER.

I T HAS -- YOU KNOW | F THEY SET FORTH CERTAI N
EVI DENCE, AND WE DI SPUTE THAT THAT' S WHAT THE EVI DENCE
SAYS, WE CERTAI NLY SHOULD BE ABLE TO CHALLENGE IT.

| DON T THI NK LI STI NG STANDS FOR THE
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PROPGCSI TI ON THAT PLAI NTI FF CAN JUST MAKE AN ALLEGATI ON
AND THE COURT HAS TO ACCEPT IT.

MR DANER  YOUR HONOR, TH S WOULD BE DECI DED
ON A NONSUT. SO THE NON-SU T ONLY CHALLENGES THE
LEGAL SUFFI CI ENCY OF THE EVIDENCE. | T GOES BACK TQ,
BASI CALLY, A DEMJURRER OF SUMVARY JUDGVENT WHERE ALL
FACTS ACCEPTED AS TRUE, ALL | NFERENCES DRAWN | N OUR
FAVOR

VWHEN WE PRESENT EVI DENCE OF AN OM SSI ON FROM
THE DOCTOR, FROM SOVE OTHER W TNESS, SAYI NG HERE' S A
STATEMENT THAT WOULD BE EXCULPATORY, THAT'S ACCEPTED AS
TRUE, ALL | NFERENCES ARE DRAWN. AND AS LI STI NG
| NSTRUCTS, | T'S ACCEPTED AS TRUE BY THE COURT.

THE COURT: ALL RIGHT. WELL, |'VE THOUGHT
ABOQUT THAT | SSUE AS WELL. AND --

MR GUTERRES: AND, ULTI MATELY, AND -- PARDON
ME FOR | NTERRUPTI NG | MEAN, THE COURT'S STILL GO NG TO
HAVE TO MAKE THE DECI SI ON AT SOVE PO NT OR OTHER

EVEN | F THE COURT WERE TO DENY A NON-SU T
BEFORE -- THIS ISSUE STILL ISN T GO NG TO GET TO THE
JURY. BASI CALLY THE COURT WOULD STILL HAVE TO MAKE THE
DETERM NATI ON, EXCEPT TH S TI ME WOULD BE WTH ALL THE
EVI DENCE.

SOl TH NK El THER WAY, WE HAVE TO GET THERE AT
SOVE PO NT. UNLESS, OF COURSE, THE COURT AGREES W TH
QUR POSI TION ON THE NON-SUI T.

BUT | THI NK ULTI MATELY, AT SOVE PO NT OR
ANOTHER, | F THE COURT DCES DENY THE NON-SU T, THEN THE
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COURT' S STILL GO NG TO HAVE TO ULTI MATELY MAKE THAT
DECI SI ON BECAUSE THAT' S NOT' A DECI SI ON FOR THE JURY.

THE COURT: OKAY. AND I'M SORRY THAT |' M NOT
QU TE FOLLONNG | KNOWIT S MY FAULT.

SO YOU RE SAYI NG THAT | F THE DECI SI ON WAS MADE
| N CONNECTI ON WTH THE MOTI ON FOR NON- SUI T, DENYI NG THE
NON-SUI' T, THEN THAT WOULD BE, AS TO THE CLAI M5 BASED ON
DECEPTI VE | NFORVATI ON, COVERI NG A BROAD RANGE CF
UNTRUTHFUL AND FAI LURE TO PROVI DE WHAT SHOULD HAVE BEEN
PROVI DED, THAT EVEN I F THE MOTI ON FOR NON- SUI' T WAS
DENI ED, THAT THERE WOULD BE A FURTHER DETERM NATI ON OF
THESE | SSUES AGAI N?

MR GQUTERRES: VWELL, SINCE THE NON-SUI T WOULD
BE BASED ON THE EVI DENCE THAT' S BEEN PRESENTED - -

THE COURT: RI GHT.

MR GUTERRES: -- TO DATE, | F THE COURT DEN ES
THE NON-SU T, VWE WOULD BE | NTRODUCI NG EVI DENCE | N OUR
CASE IN CH EF. AND THEN AT THAT PO NT, THE COURT STI LL
HAS TO MAKE THE DETERM NATI ON WHETHER OR NOT' THE -- THE
OM SSI ONS OR M SREPRESENTATI ONS WERE NMATERI AL, BASED ON
ALL OF THE EVI DENCE BEFCRE - -

BECAUSE STULL IS NOT' A MATTER -- | BELI EVE OUR
PCSI TI ON WOULD BE THAT I T'S STILL A MATTER FOR COURT TO
DECI DE WVHETHER OR NOT I T'S MATERI AL, BASED ON ALL THE
EVI DENCE.

I TS STILL NOT A QUESTI ON FOR THE JURY TO MAKE
THAT DETERM NATI ON.

THE COURT: OKAY. | DO UNDERSTAND VWHAT YOU RE
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SAYI NG

MR DANER  YOUR HONOR, |'LL JUST REFER YQU
BACK TO LI STING  THE MATERI ALI TY DETERM NATI ON ON
WHETHER OR NOT THESE LI ES AND OM SSI ONS ARE MATERIAL | S
THE QUESTI ON OF LAW FOR THE COURT.

AND LI STI NG | NSTRUCTS THAT THAT IS O\NLY
EXAM NI NG PLAI NTI FF' S -- ACCEPT AS TRUE PLAI NTI FF' S
EVI DENCE. HUH.

VWHAT | WAS UNDERSTANDI NG YOU WERE DI SCUSSI NG
YESTERDAY | S, ONCE THAT MATERI ALI TY DETERM NATI ON HAS
BEEN CONDUCTED AND MADE, YOU WERE | NDI CATI NG THAT THEN
THE JURY WOULD THEN MAKE A DETERM NATI ON ON WHETHER OR
NOT' THERE WERE ACTUALLY LI ES AND WHETHER OR NOT THERE
WAS SUPPRESS|I ON OF EXCULPATORY EVI DENCE.

BUT THE MATERI ALI TY OF THOSE LI ES AND
OM SSIONS | S A QUESTI ON OF LAW THAT WOULD DECI DED BY
YOU, ACCEPTI NG AS TRUE ALL THE FACTS PLAI NTI FF' S
EVI DENCE HAD PRESENTED. SO THERE WOULD NOT BE MULTI PLE
MATERI ALI TY DETERM NATI ONS.

THERE WOULD BE ONE MATERI ALI TY DETERM NATI ON.
VE SURVI VE THAT, AS YOU WERE SUGCESTI NG YESTERDAY OR
| NDI CATI NG YESTERDAY. THE JURY THEN GETS TO ASK - -
ANSVER THE QUESTI ONS, WERE THERE FALSE STATEMENTS,
FABRI CATED EVI DENCE, AND SUPPRESSI ON OF EXCULPATORY
EVI DENCE.

THE COURT: WELL, MR MM LLAN.

MR MCM LLAN:  YES, YOUR HONCR

THE COURT: TH S IS RELATED TO WHAT WE' RE




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6624

TALKI NG ABOUT. LOOKI NG AT THE SUGGESTED VERDI CT FORMS,
THE ONE FOR JUDI Cl AL DECEPTI ON - -

MR MCM LLAN.  WOULD THAT BE THE NINTH CIRCU T
MODEL OR THE ONE WE' VE PRESENTED - -

THE COURT: |'M LOOKI NG AT -- DO YOU HAVE THAT
SUGGESTED VERDI CT FORMP

MR MCM LLAN.  POSSIBLY. | SHOULD. IT' S IN
ONE OF THESE BINDERS, | THI NK.

THE COURT: |'M LOOKI NG AT THE ONE WH CH WAS
THE LAST PRODUCT OF ALL THE DI SCUSSI ONS YOU ALL HAVE
HAD. MY QUESTI ON WAS - -

MR MCM LLAN. | MAY BE ABLE TO ANSVER I T.

THE COURT: DO YOU HAVE | T THERE,
MR MCM LLAN?

MS. CHUNG VERDI CT FORM ONE? CORRECT, YOUR

THE COURT: VERDI CT FORM NUMBER 1 | S ONE THAT
| RECElI VED FROM YOQU LAST FRI DAY, OCTOBER 7TH. AND THAT
WAS THE ONE THAT WE SAI D THAT REPRESENTED A BROAD
AGREEMENT AS TO WHAT | T WOULD LOOK LI KE.

SO THE QUESTION | HAVE IS SI MPLY, | N THERE,
BEG NNI NG -- THE FI RST TI ME THAT THE CLAIM OF JUDI Cl AL
DECEPTI ON COMVES UP IN THI'S VERDICT FORM AND |' M JUST
USING TH S BY WAY OF REFERENCE SO YOU LL SEE WHAT IT IS
' M ASKING YOU | S ON PAGE 5 -- NO, IT'S NOT -- PAGE 6
OF 18, WHERE YQU - -

MR MCM LLAN:  IN TH S VERSI ON, YOUR HONOR,
TS PAGE 7. | TH NK YOU RE LOOKI NG AT THE JUDI Cl AL
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DECEPTI ON THAT WOULD GO FROM DETENTI ON UP TO BUT NOT
| NCLUDI NG THE FI RST JURI SDI CTI ONAL HEARI NG | N JANUARY.

THE COURT: OKAY. WELL, |'M LOOKI NG AT A
DI FFERENT ONE, BUT -- |'M LOOKI NG AT THE ONE | GOT LAST
FRIDAY. BUT MY QUESTION IS TH'S: WHERE DID TH' S
SUGGESTI ON ABOUT THE VERDI CT FORM ON JUDI Cl AL DECEPTI ON
COVE FROWP

ISITINCAC? IFITIS | WONDER WH CH ONE.
WAS | T A SUGGESTED VERDI CT FORM FROM THE FEDERAL
PATTERN | NSTRUCTI ONS, OR WAS THI S SOVETHI NG W TH
QUESTI ONS WERE COMPOSED BASED ON YOUR UNDERSTANDI NG OF
WHAT THE CASE REQUI RED?

MR MCM LLAN: | T'S SORT OF AMALGAMATI ON OF
BOTH. | UNDERSTAND YOUR HONOR S QUESTION. | WANT TO
MAKE SURE | UNDERSTAND | T BEFORE | ANSWER I T.

THE QUESTI ON BEI NG WHERE THE SPECI FI C
QUESTI ONS OR THE SUBJECT MATTER OF EACH OF THE
QUESTI ONS WAS DERI VED FROM AS WELL AS, | PRESUME, THE
ORDER | N VHI CH THEY COVE ABOUT.

| S THAT WHAT WE' RE LOOKI NG FOR?

THE COURT: |'M REALLY ASKING, WHERE DI D THESE
QUESTI ONS COVE FROM?

MR MOM LLAN:  OKAY. |T S AVALGAMATI ON OF THE
CASE LAW A LOT OF THE CASE LAW THAT -- I N VAR OUS --
ONE FORM OR ANOTHER HAS ALREADY BEEN BEFORE THE COURT,
SOVE | N JURY | NSTRUCTI ONS, SOME | N BRI EFI NG

AND THEN ALSO, | BELIEVE, AND | WLL LOOK TO
MAKE SURE THAT IT'S CACl -- | THINK I T'S BASED ON
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CACl 3000.

THE COURT: THE VERDI CT FORW?

MR MCM LLAN:  YEAH. AND THERE' S BASI CALLY
FI VE QUESTI ONS THAT NEED TO BE ANSWERED. AND | THI NK|
| F 1 RECALL, AND I'M JUST DO NG TH S FROM MEMORY. |
DON T HAVE THE UNFORVATTED FORM I N FRONT OF ME.

BUT AS | RECALL, THE VERDH CT FORM GCES
SOMETHI NG LI KE, THE RIGHT -- WAS THE RIGHT -- WAS A
RI GHAT VI OLATED. AND THEN I T SAYS, NAME QUT THE
SPECI FI C RI GHT OR SOVETHI NG LI KE THAT.

AND THEN, WERE THEY ACTI NG I N THE COURSE AND
SCOPE OF THEIR DUTIES, AND, YOU KNOW DI D THEY DO TH S
THI NG WHEN THEY WERE ACTI NG | N THE COURSE AND SCOPE OF
THEI R DUTI ES.

' M LOOKI NG AT THE WRONG ONE, |' M LOCKI NG
AT 3000. OKAY, 3000. FIVE BASIC QUESTI ONS THERE. THE
Rl GHAT THAT WAS VI OLATED. YQOU KNOW IN QUR CLAIM HOW
| T WAS VI OLATED IS THE OVERARCHI NG | SSUE.

AND THEN THE FI RST QUESTI ON IS WHETHER OR NOT
ONE OR MORE OF THE DEFENDANTS ENGAGED I N THE CONDUCT
THAT WOULD HAVE VI OLATED THE RI GHT. HERE, THAT CONDUCT
| S ALLEGED TO BE DECEPTI ON | N PRESENTATI ON OF EVI DENCE.

THE SECOND QUESTI ON BEING | F THEY DD, YQU
KNOW | F WE PROVE THEY DI D THAT, DID ONE OR MORE OF THE
DEFENDANTS, WERE THEY ACTI NG OR PURPORTI NG TO ACT I N
THE PERFORVANCE OF THEI R OFFI CI AL DUTI ES.

THE REPORTER |' M SORRY?

MR MCM LLAN.  |'M SORRY. ONE OR MORE OF THE
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DEFENDANTS, WHEN THEY DI D WHATEVER I T | S THEY' RE BEI NG
ATTACKED FOR, WERE THEY ACTI NG OR PURPORTI NG TO ACT IN
THE PERFORVANCE OF THEI R OFFI CI AL DUTI ES.

TH RD QUESTI ON BEI NG ONE OR MORE COF THE
DEFENDANTS' CONDUCT, THAT WOULD BE THE CONDUCT
REFERENCED | N THE FI RST TWO QUESTIONS, DID I T VI OLATE
RAFAELI NA DUVAL' S RI GHT.

AND I'N THI' S PARTI CULAR | NSTANCE, W TH RESPECT
TO DECEPTION, IT'S THE RIGHAT TO REMAIN FREE OF
PRESENTATI ON OF DECEPTI VE EVI DENCE | N JUVEN LE COURT
PROCEEDI NGS.

SO WE TRIED TO FOLLOW THE JURY | NSTRUCTI ON
WTH THE QUESTI ONS. AND THEN, TO DEFI NE THE RI GHT THAT
VWE' RE LOCKI NG AT, WE REFERENCED CASE LAW

THE COURT: ALL RIGHT. THANK YOU. TH S JUST
LEADS ME BACK TO WHAT MR DANER WAS TALKI NG TO ME
ABOQUT, AND MR, GUTERRES. AND THE QUESTION | HAVE | S
THAT ON TH'S CLAI M OF DECEPTI ON.

LET' S SAY THAT THE -- AS TO ANY ONE OF THEM
THE MOTI ON FOR NON-SUI T |'S DENI ED AFTER THE COURT
ENGAGES IN THE | NQUI RY WVHETHER, W THOUT THE FALSE
| NFORMATI ON AND W TH | NFORVATI ON PLAI NTI FF CLAI M5
SHOULD HAVE BEEN PRESENTED, THAT THERE WAS A BASI S,
REASONABLE BASI'S, FOR A JUDI Cl AL OFFI CER TO MAKE THE
DECI SI ON THEY MADE.

NOW | FORGET THE MAG C WORDS, BUT THAT' S
ESSENTI ALLY THE TEST. | F THERE' S A BASI S REGARDLESS CF
ANY FALSE | NFORVATI ON, AND REGARDLESS OF | NFORVATI ON
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THAT WASN T THERE THAT SHOULD HAVE BEEN THERE, |S THERE
STILL A SUFFI Cl ENT BASI'S FOR THE JUDI CI AL CFFI CER TO
MAKE THE DECI SI ON THEY Di D.

| F THE COURT DECI DES AS A MATTER OF LAW THAT
THERE WAS A SUFFI Cl ENT FACTUAL BASIS I N THE | NFORMVATI ON
PROVI DED, THEN THE CLAI M FAI LS.

| F THE COURT DECI DES THAT THERE WAS NOT, THAT
| F THE FALSE | NFORVATI ON WAS NOT THERE, AND THE COURT
D D HAVE THE | NFORVATI ON THAT SHOULD HAVE BEEN THERE,
AND | F THE COURT DECI DES THAT THE MAG STRATE WOULD NOT
HAVE MADE THE SAME DECI SI ON, THEN THE CLAI M CONTI NUES.

NOW THAT JUST LEADS ME TO WHERE |' M CETTI NG,
TO US HAVI NG THE VERDI CT FORM  PUTTI NG ASI DE THE
WORDI NG OF THI S QUESTI ON BECAUSE | THI NK THE JURY HAS
TO DECI DE | F ANY M SREPRESENTATI ONS - -

AND JUST TO SAVE THE DI SCUSSI ON, | WON T KEEP
TALKI NG ABQUT FAI LURE TO | NCLUDE -- JUST THE DECEPTI VE
| NFORMATI ON, WHETHER | T WAS | NTENTI ONAL, OR | N RECKLESS
Dl SREGARD, | BELIEVE | S THE TEST.

AND SO THE WORDI NG OF THI S QUESTI ON MAY HAVE
TO BE A LITTLE DI FFERENT, AND |' M NOT' CONCERNED ABQOUT
THE WORDI NG FOR THE MOVENT. WE CAN SORT THAT OQUT TO
SEE WHAT THEY ACTUALLY SAY.

BUT | DO NOTI CE THAT I N VERDI CT FORM 3000, THE
FIRST QUESTION IS, "Dl D THE DEFENDANT | NTENTI ONALLY, "
AND THEN, "PROVI DE FALSE OR M SLEADI NG | NFORVATI ON. " |
THNK IT SBOTH | THINK IT S, "INTENTIONAL OR W TH
RECKLESS DI SREGARD. "
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AND THEN | THI NK THERE' S A JURY | NSTRUCTI ON
THAT WOULD BE G VEN ABOUT WHAT IS MEANT BY RECKLESS
D SREGARD. SO MY PO NT THAT IS LEADING ME, TH S IS THE
QUESTI ON | " M ASKI NG

LET' S ASSUVME THAT THE DECI SI ON AS TO ANY ONE
OF THESE HEARI NGS, THAT THE JUDI Cl AL OFFI CER -- THERE S
NOT' A BASI S ON VWH CH A REASONABLE JUDI Cl AL OFFI CER
WOULD HAVE MADE THAT DECI SI ON, BASED ON WHAT THE COURT
FI NDS THE RECORD WOULD HAVE BEEN. SO IT GOES TO THE
JURY.

NOW THE JURY WOULD DECIDE, AND I THI NK THI' S
'S SOMETHI NG | THI NK MR GUTERRES HAS ALLUDED TO -- AT
THAT PONT IN TIME -- AND ALSO MR DANER -- THAT |
DON' T KNOW THAT THE COURT IS GO NG TO GET I NVOLVED | N
MAKI NG THI S DECI SI ON, AND WHETHER WHAT YOU CLAI MED WAS
FALSE REALLY WAS FALSE OR NOT.

AND SO THI S LEADS TO A FURTHER DI FFI CULTY THAT
| SEE WTH THIS. SO WE SAY OKAY. THE COURT HAS RULED
THAT I'F THEY DIDN' T KNOW THE FALSE | NFORVATI ON, AND
THEY GOT THE | NFORVATI ON THEY SHOULD HAVE GOTTEN, THEY
WOULD HAVE MADE A DI FFERENT DECISION. THEN I T GCOES TO
THE JURY.

THE JURY THEN | S ASKED TO DECI DE, WAS ANY
FALSE | NFORVATI ON OR | NFORVATI ON THAT SHOULD HAVE BEEN
G VEN, | NTENTI ONALLY FALSE OR I N FACT | NTENTI ONALLY
W THHELD, OR W TH RECKLESS DI SREGARD FURNI SHED OR
RECKLESS DI SREGARD W THHELD.

SO THEY WOULD THEN MAKE THE FACTUAL
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DETERM NATI ON AS TO WHETHER OR NOT THERE WAS AN

| NTENTI ONAL OR W TH RECKLESS DI SREGARD

M SREPRESENTATI ON ANDY OR PROVI DI NG OF | NCOVPLETE OR
M SLEADI NG | NFORVATI ON.

MR MCM LLAN. | BELI EVE STRUCTURALLY, THAT IS
CORRECT.

THE COURT: OKAY. NOW ONCE THEY DO THAT,
THEY ANSVER THAT QUESTION. | F THEY SAY NO |IT'S OVER
| F THEY SAY YES, THEN THEY' RE GO NG TO ANSWER THE NEXT
QUESTI ON.  WHAT' S THE NEXT QUESTI ON?

MR MCM LLAN.  WAS | T A SUBSTANTI AL FACTOR.
AND | WOULD SAY THAT THAT QUESTI ON | S PROBABLY SUBSUMED
| NTO THE COURT' S DETERM NATI ON ON MATERI ALI TY.

OTHERW SE THE PLAI NTI FF WOULD BEAR A DOUBLE
BURDEN OF ESTABLI SHI NG THE "BUT FOR' CAUSATI ON. SO
THAT PROBABLY NEEDS TO BE DELETED | F THE COURT' S MAKI NG
THE MATERI ALI TY DETERM NATI ON.

THE COURT: THI S IS WHAT LED ME TO ASK THE
QUESTION. | MENTIONED THE OTHER DAY, IN TH S CLAIM
ABOUT DECEPTI VE | NFORMVATI ON, THERE MAY OR MAY NOT BE A
QUESTI ON ABOUT CAUSATI ON.

BUT BECAUSE THE COURT -- BUT WHAT HAPPENS, AND
THS | TH NK GOES TO WHAT MR GUTERRES WAS RAISING | F
THE COURT MAKES THE DECI SION AND AS A MATTER OF LAW
NOT FACTUAL DETERM NATI ON, BUT A MATTER OF LAW WHETHER
OR NOT' WHAT WAS G VEN OR W THHELD, EVEN IF I T WAS
DI FFERENT, WOULD THERE HAVE BEEN A DI FFERENT DECI SI ON?

BUT | DON T THI NK I'N THAT DETERM NATI ON THE




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6631

COURT MAKES THE DECI SI ON AS TO WHAT -- WHETHER
SOMETHI NG REALLY WAS FALSE. NOW THE WAY THAT TH S
APPEARS TO ME WOULD GO IS, YOU ASK THE JURY TO DECI DE
| F 1T WAS FALSE AND DELI BERATELY SO

ARE THEY GO NG TO BE MAKI NG THAT DECI SI ON ON
THE VERY SAME THI NGS THE COURT MADE THE DECI SION ON, IN
RULI NG THAT WHETHER OR NOT THAT CLAI M COULD PROCEED OR
NOT?

AND -- AND THEN, IF IT HAS TO BE MADE ON THE
SAME | NFORMATI ON, WHAT HAPPENS | F THE JURY TH NKS SOVE
OF THE THI NGS WERE FALSE AND M SLEADI NG, BUT NOT ALL OF
THEM AND THEN WE ASKED THEM TO DECI DE WHETHER THI S WAS
A SUBSTANTI AL FACTOR I N CAUSI NG HARM

ARE WE ASKI NG THEM SI MPLY, WAS SHE HARVMED BY
THI'S PROCESS | N JUST A BROAD SENSE, OR WAS WHAT THE
JURY FI NDS TO BE FALSE AND M SLEADI NG CAUSED HARM

AND MY CONCERN | S THAT THE JURY M GHT BE
MAKI NG THAT DECI SI ON ON GROUNDS THAT THE COURT DI DN T.
AND SO | F WE LET THE CASE -- |F WE LET THE CLAIM GO
FORWARD, WOULDN T WE NECESSARI LY -- WELL, | DON T KNOW
" M ASKI NG THE QUESTI ON.

WHAT DO WE -- THEN LET THE JURY DECI DE WAS
FALSE AND M SLEADI NG?

MR MCM LLAN:. | DON' T KNOW YOUR HONCR, THAT
WE HAVE TO GO TO THE JURY, YOU KNOW W TH AN | NDEX OF
THE ALLEGATI ONS.

THE COURT: | DON T KNOW WHETHER WE DO El THER
THAT' S WHY |' M ASKI NG YQU.




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6632

MR MCM LLAN: | THINK I T'S SUFFI CI ENT TO ASK
THE -- | MEAN, THEY' VE HEARD ALL THE SAME EVI DENCE. |
THNK I T'S SUFFI Cl ENT TO ASK THE JURY, OUT OF
EVERYTHI NG YOU HEARD, WAS THERE, YOU KNOW WAS THERE
FALSE/ M SLEADI NG | NFORMATI ON.

ASSUM NG OF COURSE, THE COURT' S ALREADY
DECI DED THAT I T'S MATERI AL.  WAS THERE FALSE OR
M SLEADI NG | NFORVATI ON. | F THE ANSVWER | S NO, THEN
WE' RE DONE.

| F THE ANSWER | S YES, THEN | THI NK THAT' S
ENOUGH. AND THE JURY CAN WORK QUT IN I TS OAN M ND, AND
| WOULD THI NK THAT I T WoULD COVE OQUT I N THE FORM OF
El THER A REDUCED DAMAGE AWARD | F THERE WERE SOVE THI NGS
THEY JUST THOUGHT WEREN T A BI G DEAL, THEN, YOU KNOW - -

OR DIDN T I MPACT I N ANY WAY THE QUTCOVE, THEN
THEY' RE NOT' GO NG TO BE | NCLI NED TO @ VE ANY KI ND OF
SUBSTANTI AL DAMAGES. | F I T'S SOVETH NG THEY FOUND TO
BE PARTI CULARLY OFFENSI VE, THEN MAYBE THAT WOULD BE
REFLECTED I N A DI FFERENT WAY | N THEI R DAMAGE ANALYSI S.

BUT ASI DE FROM THAT, | SUPPCSE THERE WOULD
STILL BE A POTENTI AL, YOU KNOW SUBSTANTI AL FACTOR
CAUSATI ON QUESTI ON.

| F WE' RE TRYI NG TO FI GURE QUT WHETHER -- | F
VWE' RE NOI' GO NG TO G VE THEM A SPECI FI C LI ST OF, YQU
KNOW ALL THE STUFF, | TH NK THERE MAY STILL BE A NEED
FOR THE SUBSTANTI AL FACTOR ANALYSI S W TH RESPECT TO
CAUSATI ON OF | NJURY.

NOT' NECESSARI LY W TH RESPECT TO WHETHER OR NOT
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THE M SSTATEMENTS WERE MATERI AL. THAT' S A DI FFERENT
STEP I N THE PROCESS.

SO I T WOULD MAKE SENSE TO Mg, JUST AS WE' RE
SI TTI NG HERE TALKI NG ABOQUT I T, THAT IF THE QUESTI ON OF
VHETHER OR NOT, ASSUM NG THEY FI ND A SPECI FI C LI E WAS
MADE - -

| F THE QUESTI ON OF WHETHER OR NOT THAT
SPECI FI C LI E CAUSED AN | NJURY OF SOVE KI ND, THEN WE
STILL MAY NEED THE SUBSTANTI AL FACTOR QUESTI ON
THAT' S -- AT LEAST ON THE VERSI ON | ' M LOCKI NG AT RI GHT
NOW IT'S PAGE 7 -- | THHNK ON YOUR HONOR S IT' S
PAGE 6 -- BECAUSE THI NGS GOI' MOVED AROCUND A LI TTLE BIT.

BUT THAT WOULD BE MY THI NKI NG, | S THAT THE
JURY, | WOULD THI NK, WOULD STILL NEED TO FI GURE QUT
WHETHER OR NOT THE DECEPTI ON THAT THEY SEE, ASSUM NG
THEY SEE DECEPTI ON, WHETHER OR NOT THAT PARTI CULAR
VHATEVER I'T | S THEY' RE RELYI NG ON WAS A SUBSTANTI AL
FACTOR | N CAUSI NG HER HARM

THE COURT: AND CERTAINLY I N THE JuDl Cl AL
DETERM NATI ON, CAUSATI ON OF HARM | S NOT' AN | SSUE THE
COURT WOULD DECI DE.

MR MCM LLAN: Rl GHT.

THE COURT: THE COURT IS ONLY, | THI NK
DECI DI NG WVHETHER OR NOT A DI FFERENT -- W THOUT THE
DECEPTI VE | NFORMVATI ON, WHETHER OR NOT' THERE WAS A BASI S
FOR THE DECI SI ON THAT WAS MADE.

AND | F THE COURT DECI DES NOT, THAT -- THAT THE
COURT -- A REASONABLE COURT WOULD NOT HAVE MADE THE
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SAME DECISION, THEN IT'S GO NG TO GO TO THE JURY.

AND THE JURY WOULD HAVE TO MAKE SURE THAT - -
THEY' D HAVE TO MAKE THE DECI SI ON OF WHETHER THERE WAS
| NTENTI ONAL OR W TH RECKLESS DI SREGARD
M SREPRESENTATI ONS, AND | F SO WHAT HARM THAT CAUSED.

THAT' S WHAT YOU RE SAYI NG?

MR MCM LLAN: | TH NK THAT' S Rl GHT, ALTHOUGH
| DO HAVE A LITTLE BIT OF -- HONCAN | SAY THI S -- A
LI TTLE BI'T OF D SAGREEMENT ABOUT THE SPECI FI C NATURE COF
THE TEST THE COURT GCOES THROUGH.

| WOULD AGREE THE COURT HAS TO GO THROUGH, IN
DA NG THE MATERI ALI'TY ANALYSIS, THE COURT HAS TO LOCK
AT THE EVI DENCE THAT EXI STS THAT' S TOMRDS THE
DECEPTI ON AND DECI DE, YOU KNOW ADDI NG THAT I N,
SUPPLEMENTI NG, AND DELETI NG THE FALSE STATEMENTS,
VWHETHER OR NOT - -

"M PRETTY SURE -- AT LEAST THE TEST LAI D QUT
IN LI STED, |I'T MAY NOT' BE LI STED, NOT, M GHT BE
VH TTAKER, | DON T RECALL.

BUT AS | RECALL IT, THE TEST LAID QUT IS NOT
NECESSARI LY WHETHER OR NOT THERE' S EVI DENCE THAT WOULD
STILL SUPPCRT THE - -

WHATEVER THE ACTI ON WAS, BUT RATHER WHETHER OR
NOT' A REASONABLE JUDI CI AL OFFI CER, FACED W TH THE TRUE
| NFORMATI ON AND SUPPRESSED EXCULPATORY | NFORVATI ON,
WOULD PROBABLY STILL HAVE DONE I T.

THAT M GAT BE THE SAME TEST, BUT JUST WORDED
DI FFERENTLY.
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THE COURT: | TH NK WE' RE TALKI NG ABOUT THE
SAME THING. | DON T WANT TO DELVE TOO MJUCH ON THE
WORDS THAT ElI THER | HAVE CHOSEN OR YOU HAVE CHOSEN

BUT THE TEST IS THAT THE COURT DECI DES WHETHER
OR NOT -- VWHAT THE COURT SHOULDN T HAVE HEARD AND WHAT
THEY SHOULD HAVE HEARD BUT DI DN T.

IS THERE -- COULD THEY HAVE MADE -- WOULD I T
HAVE -- THE WORDI NG WAS I N ONE OF THOSE CASES, | DON T
HAVE THOSE NOTES ON THE BENCH W TH ME.

BUT THE WORDI NG, AND | DO RECALL, | FORGET
VWH CH ONE OF THE CASES, WOULD MAKE THE DECI SI ON WHETHER
A REASONABLE JUDI CI AL OFFI CER, THERE WAS A BASIS I N THE
RECORD WHERE THE COURT WOULD MAKE -- COULD MAKE THE
SAME DECI SI ON.

| F THE ANSWER | S NO, THE COURT -- THI S GOES --
|F THE ANSWER | S NO, THEN I T GOES ON, GCES TO THE JURY.
TH' S GCES TO THE | SSUE WE' VE TALKED ABQUT TI ME AND TI ME
IN THIS CASE. WE CAN T LET THE JURY DECI DE WHAT A
JUDGE WOULD DO

AND I T SEEM5 THAT THE PROCESS, AND |I'M
TH NKI NG THE LEGAL -- DECI DI NG THE LEGAL | SSUE BY THE
COURT, AND THEN LEAVI NG ASSUM NG THAT LEGAL -- THE
DECI SION ON THE LEGAL | SSUE PERM TS THE CLAIM OF THE
TENURE THAT THE JURY THEN DECI DES WAS -- WERE THESE
CERTAI'N THI NGS | NTENTI ONAL OR W TH RECKLESS DI SREGARD.

AND | F THE ANSWER TO THAT IS YES, THEN WAS I T
A SUBSTANTI AL FACTOR I N CAUSI NG HARM

MR MCM LLAN. | THINK WE' D STILL NEED THE
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SUBSTANTI AL FACTOR.

THE COURT: VELL, | DO TOO AS | TH NK ABOUT
T, | THNK THEY' D HAVE TO MAKE THAT DECI SI ON BECAUSE
THEORETI CALLY, THEY COULD SAY, YEAH, THESE THI NGS
HAPPENED, BUT IT DIDN T MAKE ANY DI FFERENCE, | T DIDN T
CAUSE ANY HARM

" M NOT SAYI NG THAT WOULD HAPPEN I N A CASE
LIKE TH'S. BUT THAT'S -- | UNDERSTAND VWHY THE
CAUSATI ON QUESTION | S THERE. ALL RI GHT.

VELL, WE' VE USED UP OUR MORNI NG ALLOTMENT OF
TIME HERE. AND WTHOUT A DECISION. SO -- YES, M
SW SS.

M5. SWSS: WE STILL HAVE TO DECI DE THE | SSUE
OF TH'S VIDEOQ, AND I NEED SOME ASSI STANCE FROM THE
PLAI NTI FFS TO MAKE SURE THE PRQJIECTOR HOOKS UP TO THE
LAPTOP. | F WE CAN JUST HAVE A FEW M NUTES TO CONFER ON
THE ELECTRON CS.

WE WOULD LI KE THE COURT TO TAKE A LOOK AT TH S
VIDEO, AND DECIDE |F WE WLL BE ALLONED TO PLAY I T TO
THE JURY DURI NG THE QUESTI ONl NG OF THE W TNESS.

THE COURT: TELL ME | N BROAD TERMS WHAT THE
VIDEO I S.

MR GQUTERRES: THE VIDEO IS A VIDEO OF --
PREPARED BY MR M LLS, THE FATHER, THAT KI ND OF
CHRONI CLES FROM THE TI ME THAT HE GOT BABY RYAN. AND
TH'S VIDEO CLIP'S KIND OF A CHRONOLOGY THAT SHOAS HI' S
DEVELOPMENT UP UNTIL MAYBE A YEAR AGO OR SO

THE COURT: ALL RIGHT. SO HE' S ElI GHT
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SOVETH NG NOWP

MR GQUTERRES: YEAH SO I T STARTS YOU KNOW
WTH N, YOU KNOW A FEWWEEKS OR SO, SHORTLY AFTER HE
ACTUALLY GETS BABY RYAN AFTER THE DETENTION. AND I T
KIND OF SHOAS HI 'S CONDI TI ON, AND HOW HE' S DEVELOPED AND
BEEN ABLE TO - -

THE COURT: AND WHAT' S THE -- WHAT' S THE
PURPCSE OF SHOW NG | T?

MR GQUTERRES: THE PURPCSE |'S TO ESTABLI SH AND
SHOW H S CONDI TI ON, WHAT WOULD HAVE BEEN HI S CONDI Tl ON
AT THE TI ME, OR RELATIVELY CLCSE TO THE TI ME OF THE
DETENTI ON, SO AS TO BE ABLE TO EXPLAI N VHAT THE SOCI AL
WORKERS WERE LOCKI NG AT | NSOFAR AS H S ACTUAL
CONDI TI ON.

AND THEN THERE' S | SSUES THAT HAVE BEEN BROUGHT
BY PLAI NTI FF*' S EXPERTS THAT HE WAS NOT DEVELOPI NG, AND
THAT HE STILL HAD ALL SORTS OF | SSUES, AND I T SHONG
THAT, YOU KNOW WHAT HE CAN DO

| MEAN, HE'S KIND OF -- I T SHOM6 HM FOR
EXAMPLE, BEI NG ABLE TO JUMP AND WALK. AND, YOU KNOW
THAT' S I N ESSENCE KI ND OF WHAT THE PURPOSE OF THE VI DEO
| S.

THE COURT: WHAT'S THE OBJECTI ON?

MR MCM LLAN:  YOUR HONCR, THERE' S SEVERAL
OBJECTI ONS. FIRST AND FOREMOST, I T'S JUST SOVETHI NG
THAT WAS JUST SPRUNG ON US A COUPLE DAYS AGO BY EMAI L.

SECOND I SSUE IS, NONE OF THE CLIPS IN THE
ENSEMBLE OF VI DEO ARE TI ME/ DATE- STAMPED OR ANYTHI NG
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ELSE SO THERE' S REALLY NO WAY FOR ANYBODY VIEWNG I T TO
KNOW EXACTLY WHEN THESE THI NGS HAPPENED.

SO, IN ADDI TI ON, THERE HAS BEEN SUBSTANTI AL,
AS FAR AS | KNOW UNDI SPUTED TESTI MONY, AND TESTI MONY
THAT WLL REVMAI N UNDI SPUTED THAT YES, THE CH LD WAS
SUFFERI NG FROM DEVELOPMENT DELAYS, YES HE WAS HAVI NG
TROUBLE ROLLI NG OVER, YES, HE WASN T EATI NG WELL.

AND THERE IS NO DI SPUTE. | TH NK DR ACHAR
TALKED ABOUT THIS. HE WENT TO THE Bl RTHDAY PARTY AND
SAW THE CHI LD RUNNI NG ARGUND. SO THERE' S NO DI SPUTE
THAT TODAY HE'S ABLE TO WALK AND THAT, WHEN HE WANTS
TO HE' S ABLE TO EAT.

SO | DON T KNON NUMBER ONE, THAT THERE' S ANY
DI SPUTE IN THAT EVIDENCE. SO IT WOULD BE CUMULATI VE.
I N ADDI TI ON, BECAUSE | T'S LACKI NG I N ANY KIND OF TI ME
ELEMENT AS GO NG YOU RE THROUGH, WATCHI NG I'T, | THI NK
THAT I'T'S LI KELY TO CAUSE CONFUSI ON.

AND | BELIEVE THAT IT'S PREJUDI Cl AL, FOR
SI M LAR REASONS. SO UNDER 352, WE WOULD OBJECT TO THE
VI DEO EVEN COM NG I'N, AS AN ADDI TI ONAL GROUNDS.

THE COURT: TELL ME ABQUT THE PREJUDI CES.

MR MCM LLAN: THE PREJUDI CES, YOU WATCH THESE
THINGS HE'S GO NG THROUGH. | T'S UNCLEAR WHEN | T
HAPPENED, OR VWHAT WAS GO NG ON, OR THE PURPCSE OF THE
UNDERLY! NG RECORDI NG,

THE COURT: COULDN T THAT BE CLARI FI ED BY
TESTI MONY?

MR MCM LLAN.  HOW ARE WE GO NG TO PLAY CLI PS
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OF THE VIDEO AS HE'S -- | MEAN, HOW S THAT GO NG TO
HAPPEN?

THE COURT: | DON' T KNON |'M NOT THE ONE
ASKI NG TO SHOW I T.

MR MCM LLAN:  AS |'M SI TTI NG HERE THI NKI NG
ABOQUT I'T, | HAVE NO | DEA, NO CONCEPT OF HOWIT CAN BE
PRESENTED TO THE JURY IN I TS CURRENT FORM WH LE
SOVEBODY' S TESTI FYI NG

WHAT ARE WE GO NG TO DO, JUST PLAY THE VI DEO
AND -- AND THEN HAVE H M TALK ABOUT IT OR -- | DON T
KNOW | DON T KNOW HOW THAT WOULD EVEN BE PRESENTED TO
THE JURY - -

MR GUTERRES: YOUR HONCOR, THERE ARE - -

MR MCM LLAN.  EXCUSE ME. | DON T KNOW HOW
THAT WOULD PRESENTED TO THE JURY IN A CLEAR WAY TO
AVO D CONFUSI ON OR M XI NG OF THE | SSUES.

MR GQUTERRES: THERE ARE VARI OQUS CLI PS, YOUR
HONOR. WE CAN STCOP THEM AFTER EACH CLI P AND ASK
QUESTIONS OF HM I T'S NO DI FFERENT THAN THE PHOTCS
THAT PLAI NTI FF HAS PROVI DED. THEY' RE NOT BATES- STAMPED
El THER.

AND M5. DUVAL WAS ASKED QUESTI ONS ABQUT, WELL
WHEN -- HOWOLD WAS IN HE THIS PHOTO I T'S NO
DI FFERENT, YOUR HONCR, EXCEPT | NSTEAD OF HAVI NG A
STILL, ITS AVIDEC YOQU SEE THE CH LD, WHAT HE CAN - -
HOW HE CAN MOVE OR VWHAT HE CANNOT DO

AND | THI NK THAT THAT' S | MPORTANT BECAUSE
FAI LURE TO THRI VE CH LD AND THE LACK OF DEVELOPMENT IS
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NOT VI SI BLE JUST BY LOOKI NG AT A PHOTOGRAPH OR A STILL
SHOT.

THE FACT THAT THIS CH LD CAN T MOVE, AND VWHEN
PLACED ON H S STOVACH, CAN T RCLL OVER, AND IS
EXTREMELY UNCOVFORTABLE, 1S SOVETH NG THAT -- | THI NK
| S SOVETHI NG THAT | S | MPORTANT TO SHOW BECAUSE THAT | S
VHAT OQUR SOCI AL WORKERS WERE LOOKI NG AT.

| T GOES TO THAT WHCLE | SSUE OF WHY THERE WAS
SUCH GREAT CERTAIN AT THE TIME OF THE TDM FOR THE
DETENTI ON.

THE COURT: ALL RIGHT. WELL THAT M GHT
EXPLAI N SHOWN NG SOVE CLIP OF THE M NOR AT OR ABQUT THE
TI ME HE WAS DETAI NED. AND HOW ABOUT THE REST OF | T?

THE PROBLEM | ' M HAVING -- OH, THANKS -- |'M
SEEI NG YQOU DESCRI BED WHAT I T'S GO NG TO SHOW THE
PROBLEM I' M HAVING IS, |'M JUST NOT SURE OF RELEVANCE
ON THI S.

YOU MENTI ONED ONE GROUND THAT THE DOCTOR
SAYI NG WELL, AFTER CUSTODY WAS G VEN TO THE FATHER,
THE CH LD DIDN T REALLY CHANCGE, VWH CH THEY | NTERPRET - -
SOMEONE MAY HAVE | NTERPRETED -- OR ONE OF THE LAWERS
| NDI CATED THAT ANY FAI LURE TO THRI VE WASN' T THE FAULT
OF THE MOTHER, THEN, BECAUSE THE CH LD WAS PRETTY MJCH
THE SAME AFTER HE WAS G VEN TO THE FATHER.

ONCE YOQU GET BEYOND THAT, THERE S SEVERAL
PCSSI BLE | SSUES. BUT ONE, WHEN THE MOTHER | S NO LONGER
THE PRI MARY CAREG VER, WTH LI M TED VI SI TATI ON, HOW DO
VE KNOW WHAT THE BOY WOULD HAVE BEEN LI KE | F SHE HAD
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REVAI NED THE PRI MARY CAREG VER.

AND I'T I'S NOT AN ISSUE IN TH S CASE AND |
HAVEN T HEARD ANY EVI DENCE TO CAUSE ME TO THI NK THAT
ANYONE' S THI NKI NG TH'S, BUT THE | SSUE WE' RE DEALI NG
WTH IS NOI WHO CUSTODY WAS d VEN TO

THE 1 SSUE | S WVHETHER OR NOT CUSTODY SHOULD
HAVE BEEN TAKEN AVWAY FROM THE MOTHER. AND SO, |F THE
BOY HAS DONE WELL SINCE THEN W TH THE FATHER, WELL, WE
SHOULD ALL BE HAPPY FOR THE BOY.

AND | KNOW THE TESTI MONY HAS BEEN, AND |
SUSPECT WE' RE GO NG TO HAVE MCORE, BUT THE FOCUS FOR
DCFS AND THEI R CHARCE IS ALVWAYS I N THE BEST | NTEREST OF
THE M NOR.

AND SO THE QUESTI ON REALLY, TO Mg, | NDI CATES
I SN T WHO GOT' CUSTCODY, OR NECESSARI LY HOW THE BOY HAS
DONE SI NCE THEN, BUT WHETHER OR NOT AT THE TI ME THERE
VERE VALI D -- PUTTI NG ASI DE THE SEI ZURE W THOUT A
WARRANT. THAT' S A SEPARATE | SSUE.

BUT THE OVERALL | DEA THAT THE BASI S BEHI ND
TH' 'S WAS THE FAI LURE TO THRI VE WHI CH CAUSED THE
JUVEN LE COURT TO MAKE A DECI SI ON FOR SOVEBODY ELSE TO
BE THE PRI MARY CAREG VER I N THE BELI EF THAT THAT WAS | N
THE BEST | NTEREST OF THE CHI LD.

SO DO WE NEED TO WATCH SOVETH NG WHEN HE' S 6
OR 7 YEARS COLD? | DON T KNOWWHAT THAT'S GO NG TO
PROVE TO US, OTHER THAN THAT HE' S DO NG ALL RI GHT. BUT
THAT DCESN T PROVE ANYTHI NG THAT - -

MR GQUTERRES: WELL, THERE S BEEN TESTI MONY,
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YOUR HONOR, W TH REGARD TO THE FACT THAT, YOU KNOW
DR NI ESEN ACTUALLY CALLED THE CH LD ABUSE HOTLI NE
AFTER HE SAWH M AT THE TI ME OF THE ADJUDI CATI ON
HEARI NG

AND |'T GOES ALSO TO RESPOND TO, YQOU KNOW THE
CONDI TION OF THE CH LD AT THAT TI ME.

MR MCM LLAN.  YOUR HONCR, DR NI ESEN
TESTI FI ED HE NEVER SAW THE CHI LD. H'S CALL WAS BASED
TOTALLY ON THE DOCUMENTARY EVI DENCE THAT HE WAS ABLE TO
GET FROM THE FAI LURE TO THRI VE CLI NI C.

| TS NOT I N DI SPUTE, THE CONDI TI ON THAT THE
CH LD WAS I N AT THE TI ME OF THE TAKI NG

THE COURT: ALL RIGHT. HOWLONG IS TH' S --

MR QUJTERRES: | T'S NOT A VERY LONG CLI P, YOUR
HONOR. |IT'S PROBABLY 3 M NUTES. 2 M NUTES, 3 M NUTES.

THE COURT: ALL RIGHT. |'LL TAKE A LOCK AT
IT. WHERE IS GO NG TO BE DI SPLAYED? | CAN T SEE THE
SCREEN UP HERE FROM THE BENCH. I T'S IF GO NG TO BE
DI SPLAYED ON THE SCREEN | FEAR |'LL SI MPLY HAVE TO STEP
DO AND COME OVER HERE - -

M5. SWSS: IT IS ONTHE LAPTOP. | JUST NEED
TO TURN THE PRQJECTOR TO THE RIGHT INPUT. AND IT' S
PLAINTIFF'S, SO | D DN T WANT TO START PRESSI NG BUTTONS
W THOUT ASSI STANCE. BUT WE SHOULD BE ABLE TO PLAY I T
ON - -

THE COURT: ON WH CH LAPTOP?

MR MCM LLAN: | THINK I T'S THEI R LAPTOP
THERE.
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THE COURT: AND IT'S GONG TO -- I T WLL
PRQJECT TO THE SCREEN?
MS. SWSS: YES.
MR, MOM LLAN:  YEAH, | T SHOULD.
THE COURT: WE HAVE TO G VE AN EXH BI T NUMBER
TO THE VI DEO CLI P, NEXT | N ORDER.
THE CLERK: 1254,
(DEFENDANT' S EXHI BI T NO 1254 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )
(PAUSE | N THE PROCEEDI NGS)
THE COURT: ALL RIGHT. WE RE ON THE RECORD.
| AM I N THE WELL, WHERE |'M NOT SUPPOSED TO -- NO ONE
| S SUPPCSED TO BE. AND MB. SWSS |'S PREPARI NG TO PLAY
THE VI DEO, WHI CH WE' RE WATCHI NG ON A LAPTOP, WHI CH IS
IN VI EW OF ALL COUNSEL.
(PAUSE | N THE PROCEEDI NGS)
THE COURT: ALL RIGHT. WE RE ON THE RECORD.
WE WATCHED ALL BUT THE APPROXI MATE LAST 30 SECONDS OF
THE VIDEO. FOR SOVE REASON, THE VI DEO FRCZE AND
WOULDN T PLAY THE LAST 30 OR SO SECONDS.
AND DESPI TE PLENTY OF GOOD HELP, THERE I T
STOPPED AT THE SAME LOCATION. ALL RIGHT. BUT I'VE
SEEN THE VI DEO
(PAUSE | N THE PROCEEDI NGS)
THE COURT: AND WE ARE ON THE RECORD. AND
COUNSEL ARE PRESENT OUTSI DE THE PRESENCE OF THE JURY.
SO MR MM LLAN, YOU | NDI CATED YOU HAD SOMVE
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ADDI TI ONAL GROUNDS FOR OBJECTI ON SHOW NG THE VI DEO?

MR MCM LLAN:  YES, YOUR HONOR. | NI TI ALLY - -
| HAVE A COUPLE ADDI TI ONAL GROUNDS, BUT PROBABLY THE
MOST CRI TI CAL ONE AT THIS PO NT IS THE DEPGCSI Tl ON
SUBPCENA OF MR RYAN M LLS.

AND JUST BY WAY OF BACKGROUND, PLAINTIFF HAD A
LOT OF TROUBLE CETTI NG DOCUMENTS AND | NFORMATI ON
AFTER -- OR QUT OF MR M LLS. HE WAS NOT COOPERATI VE.
| T REQUI RED COURT | NTERVENTI ON, A LOT OF OTHER THI NGS.

ANYWAY, HI S DEPCSI TI ON WAS ULTI MATELY TAKEN.
AND HE WAS REQUESTED, ALONG W TH THAT SUBPCENA, TO
BRI NG A WHOLE PLETHORA OF DCCUMENTS, VA CH | NCLUDED
SPECI FI CALLY - -

| NCLUDED SPECI FI CALLY VI DEO RECORDI NGS, AUDI O
RECORDI NGS, PHOTOGRAPHS, ALL NOT -- TO THE EXTENT NOT
ALREADY REQUESTED IN ALL THE OTHER 24 REQUESTS FOR
DOCUMENTS.

AT H' S DEPCSI TI ON, WE SPECI FI CALLY ASKED H M
QUESTI ON: WHEN YOU RECEI VED THAT SUBPCENA, DI D YQU
UNDERSTAND WHAT | T WAS ASKI NG YOU TO PRODUCE? ANSWER
AT THE BEG NNI NG NO. AS TI ME VENT ON, THAT'S WHEN |
GOl COUNSEL | NVOLVED BECAUSE | DI DN' T UNDERSTAND.

QUESTI ON: OKAY. BUT AT SOVE PO NT I N TI ME,
YOU DI D COVE TO UNDERSTAND EXACTLY WHAT DOCUMENTS WERE
SQUGHT, WERE BEI NG SOUGHT? ANSWER: | RELIED ON
COUNSEL TO LET ME KNOW WHAT | NEEDED TO PRODUCE.

OKAY. AND DI D YQU I N FACT PRODUCE ALL
RESPONSI VE DOCUMENTS THAT WERE | N YOUR POSSESSI ON,
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CUSTCDY, OR CONTRCL AT THE TI ME OF PRODUCTI ON? ANSVEER:
YES.

QUESTION: SO YOU DIDN' T HOLD THI NGS BACK?
FOR EXAMPLE, I T'S JUST -- THI NKI NG THAT YOU WOULDN' T
G VE THEM -- THAT YOU WOULDN T G VE IT, EVEN IF I T WAS
RESPONSI VE? ANSWER  CORRECT.

QUESTION: SO |I' M CORRECT, THEN, THAT OUR
UNI VERSE OF DOCUMENTS THAT WE HAVE FROM YQU IS THE
COVPLETE UNI VERSE OF DOCUMENTS THAT WERE RESPONSI VE TO
QUR SUBPCENA? ANSVER  NO

AND THEN THERE' S SOME CLARI FI CATI ON FROM
COUNSEL W TH AN OBJECTI ON COVPQUND, AND HE SAYS:

“"NO. | MEAN, THERE' S SO MANY DOCUMENTS I N
TH' S CASE, THERE' S NO WAY THAT | CAN KEEP -- | CAN
CONTROL EVERY SI NGLE DOCUMENT IN THIS CASE. THERE' S A
PI LES OF PAPERWORK -- SO | DON' T -- | DON T HAVE EVERY
SI NGLE DOCUMENT. "

WHAT WE TAKE FROM THAT | S THE DOCUMENTS THAT
HE DI D HAVE, VH CH | NCLUDES THE VI DEO RECORDI NGS,
Pl CTURES, AUDI O RECORDI NGS -- THOSE THAT HE DI D HAVE,
HE PRODUCED. AND WE RELI ED ON THAT.

AND THEN WE ALSO ASKED CF -- OH, ACTUALLY,
THERE' S MORE QUESTI ON.  QUESTI ON: VEELL, | UNDERSTAND
YOU MAY NOT HAVE EVERY SI NGLE DOCUMENT, BUT My QUESTI ON
REALLY 1S, YOQU DI D PRODUCE TO US EVERY DOCUMENT THAT
WAS | N YOUR POSSESSI ON?  ANSVER:  YES.

QUESTI ON:  CUSTODY -- YOU GOT TOWAIT TIL |
FINl SH THE QUESTI ON, FOR THE SAME REASON, SHE' S TRYI NG
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TO TYPE | T ALL DOMN.

AND THAT'S BASI CALLY IT. THERE' S A LONG
DI SCUSSI ON ABOQUT WHY HE HAS TO WVAIT FOR ME TO FI NI SH
THE QUESTION. AND THEN I T JUST SAYS HE TOCK A BOX - -
SAYS:

ANSWER: | DID. | TOOK A BOX, AND | LI TERALLY
TOOK EVERYTHI NG I N THE BOX THAT | HAD I N CUSTODY W TH
ME AND GAVE IT UP. QUESTION. OKAY. DO YQU STILL
HAVE -- | QUESS, DO YQU STILL HAVE THAT BOX

I N ADDI TI ON TO THAT, | BELIEVE I T'S REQUEST
FOR PRODUCTI ON NUMBER -- NUMBER 25 ON THE SUBPCENA,
THAT'S RIGHT, I T'S NOT AN | NDEPENDENT REQUEST TO
DEFENDANTS.

BUT WE DID, IN THE COURSE OF DI SCOVERY, HAVE
MULTI PLE ROUNDS OF REQUEST FOR PRCODUCTI ON OF DOCUMENTS
THAT WERE, | BELI EVE, RESPONDED TO

AND AT NO PONT IN TIME DD TH S EVER COVE UP,
FROM El THER MR M LLS AND HI S ATTORNEY, WHO | S PRESENT
HERE WTH US | N COURT TCODAY, OR THE DEFENDANTS, UNTI L
TWO DAYS AGO.

MR GQUTERRES: WE DIDN T HAVE THE VI DEOQ, YOUR
HONCR, AND WE ASKED MR. M LLS IF HE HAD A VI DEO THAT
SHOAED BABY RYAN AT THE TI ME THAT HE -- THAT HE
OBTAINED I T.

HE PUT TOGETHER A COWPI LATION, AND IS
PRODUCI NG | T PURSUANT TO SUBPCENA WE JUST SUBPOENAED
HMFOR WE CERTAINLY DIDN T HAVE ANYTH NG TO PRCDUCE
TOHM IT S IN D SCOVERY TO MR MCM LLAN SI NCE WE
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DIDN T HAVE I T.

MR, MCM LLAN:  BUT, YOUR HONOR, MR. M LLS AND
H S ATTORNEY CERTAINLY HAD | T. THEY RECEI VED A
SUBPCENA, AND RESPONDED TO I T AS FULLY THEY COULD BASED
ON THE | NFORMATION MR M LLS CLAI MED UNDER OATH WAS
AVAI LABLE TO H M

THE COURT: WHAT'S THE DATE OF THE DEPCSI TI ON?

MR MCM LLAN:  THE DATE OF THE DEPGSI TI ON,
YOUR HONCR, WAS DECEMBER 5TH, 2014.

THE COURT: AND DI D YOU DO ANY SUBSEQUENT
DI SCOVERY ASKI NG FOR UPDATI NG ANSVWERS COR PRCDUCTI ON?

MR MCM LLAN.  AS TO THE MR M LLS, THE
SUBJECT OF THE SUBPCENA, |'M NOT SURE THAT THERE S A
CODE PROVI SI ON THAT PERM TS US TO DO THAT.

THE COURT: THAT DI SCOVERY WOULDN T HAVE
APPLIED TO HM THAT'S CORRECT. HE' S NOT A PARTY.
AND YOUR OTHER OBJECTI ONS ARE WHAT?

MR MCM LLAN: I N ADDI Tl ON, WE HAVE RELEVANCE.
I N 352, NUMBER ONE ON RELEVANCE AT THE TI ME OF THE
SEI ZURE OF THE CH LD, | T WOULD HAVE BEEN -- WHAT WOULD
HAVE BEEN RELEVANT UNDER NI NTH CI RCUI T CASE LAWI S WHAT
WAS APPARENT TO THE SOCI AL WORKERS AT THE TI ME OF THE
SEl ZURE.

AND THERE' S NO PERM SSI BI LI TY OF GO NG FORWARD
IN TIME TO DI G UP EVI DENCE OR SOVETH NG THAT WOULD HAVE
SUPPORTED THE PAST CONDUCT. | T'S SORT OF ONE OF THOSE
AFTER- ACQUI RED EVI DENCE- TYPE THI NGS.

| CANT GO DIG TH NGS UP TO SUPPORT WHAT THEY
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D D. THEY HAVE TO HAVE EVI DENCE AT THE Tl ME THEY ACT
TO SUPPORT THE ACTION. SO I'T WOULD NOT BE RELEVANT, TO
THE EXTENT -- ALL THAT STUFF COM NG LATER WOULD NOT BE
RELEVANT TO THAT QUESTI ON AT ALL.

ADDI TI ONALLY, AND YOUR HONOR ALREADY TOUCHED
ON TH S I SSUE, AND THIS I S THE EVI DENCE TOO, THE CHI LD
UNDERVENT | NTENSI VE OCCUPATI ONAL THERAPY AND PHYSI CAL
THERAPY W TH HARBOR AND OTHERS AFTER HE WAS TAKEN FOR A
PERI CD OF YEARS. NOI' MONTHS, YEARS.

SO | WOULD EXPECT, | WOULD HOPE THAT W TH THAT
ALL THAT | NTENSI VE ASSI STANCE AND THERAPY, THE CHI LD
WOULD | MPROVE. SO THE FACT THAT, YOU KNOW THE VI DEO
SHOAS H M DANCI NG AROCUND WHEN HE' S SI X YEARS OLD, |
TH NK THAT' S GREAT.

| WOULD HOPE THAT ALL THE RESOURCES THAT WERE
POURED | NTO THI'S CHI LD HELP H M HAVE THAT EFFECT. BUT
VWHO S TO SAY THAT THAT WOULDN T HAVE HAPPENED | F HE
STAYED WTH MS. DUVAL.

BECAUSE REMEMBER, THE CARE PLAN THAT CAME QUT
OF HARBOR ON NOVEMBER 3RD | NCLUDED ALL THOSE THI NGS.
OCCUPATI ONAL THERAPY, PHYSI CAL THERAPY, FEEDI NG
THERAPY.

THE COURT: | UNDERSTAND THAT ARGUMENT. AND
STATE TO ME SPECI FI CALLY YOUR 352 OBJECTION. 352 HAS
SEVERAL DI FFERENT BASES THAT ARE SUBJECT TO IT.

SO | WANT TO KNOW VWH CH ONE YOU RE RELYI NG ON
AND WHAT THE UNDUE PREJUDI CE WOULD BE OR THE OTHER
BASI S UNDER 352 THAT YOU ASSERT.
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MR MCM LLAN:  BEFORE WE GET TO THE BASES -- |
UNDERSTAND AND | AGREE. WE' RE LOCKI NG EI THER AT UNDUE
CONSUMPTI ON OF TI ME, CONFUSI ON, PREJUDI CE.

BUT BEFORE WE EVEN GET TO THAT, THERE' S AN
| SSUE THAT WE HAVE TO ADDRESS. AND THAT'S THAT WE ONLY
ACCEPT | NTO EVI DENCE, EVI DENCE THAT' S PROBATI VE OF A
CONTESTED MATERI AL | SSUE OF FACT I N THE CASE.

AND, AGAIN, THERE I'S NO DI SPUTE THAT THE CHI LD
HAD THESE PROBLEMS. ALL THROUGHOUT HI S LI FE, THAT HE
STILL HAS SOMVE PROBLEMS.  THERE' S NO DI SPUTE ABOUT THAT
ON ElI THER SI DE.

AND THERE' S NO DI SPUTE ABOUT VWHETHER OR NOT
| NTENSI VE PHYSI CAL THERAPY WOULD HAVE HELPED THE CHI LD.
VE ALL AGREE, NOT ONLY WE WOULD HOPE -- WE WOULD HOPE
THAT I T WOULD, BUT WE ALL AGREE THAT IT DID, TO AN
EXTENT.

SO | DON T REALLY SEE I'T AS EVEN BElI NG
RELEVANT TO A MATERI AL DI SPUTED | SSUE I N THE CASE AT
TH'S PO NT. BUT LET'S JUST ASSUME FOR THE MOVENT THAT
ITIS W GET TO THE | SSUE OF CUMJULATI VE EVI DENCE.

NUVMBER ONE, WE VE HAD TREMENDOUS AMOUNT OF
TESTI MONY ABOQUT THE CH LD S MEDI CAL CONDI TI ON THAT' S
SUPPORTED BY HARBOR- UCLA' S RECORDS, CATC CLINC
RECORDS, DR YIM S RECORDS, ALL KIND OF RECORDS.

WE HAVE THAT PRETTY MJUCH -- | HAVE A
COLLOQUI AL PHRASE IN MY M ND, |I'M TRYI NG TO TH NK OF
SOMETHI NG ELSE.  WE HAVE THAT PRETTY MUCH NAI LED DOWN.
SO, AGAIN, WHAT'S ADDI TI ONAL HERE | S THAT WE HAVE - -
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THE COURT: MY QUESTI ON WAS, WHAT WAS YOUR 352
OBJECTI ON?  THAT' S WHAT |' D LI KE TO HAVE YOU RESPOND
TO

MR MCM LLAN:  OKAY. THE 352 OBJECTI ON.
NUVBER ONE, LIKELY TO CONFUSE THE JURY. NUMBER TWO,
PREJUDI CE.

LI KELY TO CONFUSE THE JURY: AGAIN, THERE' S NO
| NDI CATI ON ON THE VI DEO | TSELF AS TO WHEN OR HOW I T WAS
MADE, THE DATES AND VARI QUS COVPONENTS OF HOW I T WAS
PUT TOGETHER, WHO PUT I T TOGETHER, OR EVEN VHETHER | T
WAS - -

AND WE HAVEN T BEEN ABLE TO DO THE ANALYSI S ON
| T, TO SEE WVHETHER THERE' S SOMETHI NG THERE FURTHER
SECONDARI LY, AS FAR AS PREJUDI CE GOES, ANYBODY THAT
WATCHES THE VI DEO CAN SEE PHYSI CALLY WHAT' S GO NG ON
W TH THE CHI LD.

THERE'S A LITTLE BIT O, | DON T WANT TO CALL
| T MANI PULATION IN THE I NI TI AL SEGVENTS, BUT THERE IS A
LI TTLE BI'T OF I NTERACTION TO EI THER GET THE CHI LD TO DO
THINGS OR NOT' DO CERTAI'N THI NGS.

AND | CAN TELL YOU AS A PARENT, | N LOOKI NG AT
THAT VI DEQ, CERTAINLY AS TO THE FI RST PORTI ONS OF I T,

I T AVES RISE TO A VI SCERAL REACTION. | DON T TH NK
| T"S APPROPRI ATE | N THE CONTEXT OF THI S CASE.

THE COURT: ALL RIGHT. |S THAT IT?

MR MCM LLAN.  |'M GETTI NG NOTES. ALSO, YOUR
HONOR, THE CUTS, I T'S SORT OF CHOPPED UP. WE HAVEN T
HAD ACCESS TO THE FULL VI DECS FROM VWH CH THOSE CUTS AND
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CLI PS WERE TAKEN. I N FACT, THAT WAS -- | CAN O\LY
PRESUME, | NTENTI ONALLY W THHELD FROM US.

SO WE CAN T TELL WHAT HAPPENED AFTER THOSE
SEGVENTS OR BEFORE THOSE SEGVENTS. THERE MAY BE
SOMETHI NG | N THERE THAT WOULD UNDERM NE OR CLARI FY
WHATEVER WAS SEEN.

| WOULD EXPECT THAT, BEFORE THAT SOMETHI NG
LI KE THAT WAS PLAYED AT ALL, PLAINTIFFS WOULD AT LEAST
GET AN OPPORTUNI TY TO VET THE ENTI RE VI DECS AND PI CK
QUT THE PI ECES THAT MAY SHOW A DI FFERENT PI CTURE OR A
Dl FFERENT STORY.

ALSO, THE LI KELI HOOD OF CONFUSI NG THE JURY.
| F WVE HAVE SEGVENTS BEFORE AND AFTER SEI ZURE, VH CH
VE' RE NOI' SURE THAT WE DO, I T COULD CONFUSE THE JURY TO
THE EXTENT THAT THEY COULD THI NK THAT THE | MPROVEMENT
CAME ABQUT AS A RESULT OF THE CHI LD BEI NG TAKEN AWAY,
NOT AS A RESULT OF ALL THE | NTENSI VE THERAPY HE GOT.

SO AGAI N, THAT' S ANOTHER | SSUE OF PREJUDI CE,
IN THAT | F THE JURY | S CONFUSED BY VWHAT THEY' RE SEEI NG
OR G VES RISE TO A VI SCERAL EMOTI ONAL REACTI ON, THAT
WOULD BE PREJUDI CI AL TO THE PLAI NTI FF.

THE COURT: MR GUTERRES.

MR GQUTERRES: YOUR HONOR, THE ONLY ONE WHO S
CHALLENGED THE | MPROVEMENT OF BABY RYAN DURI NG THE TI ME
THAT HE'S BEEN W TH THE FATHER HAS BEEN PLAI NTI FF' S O/
EXPERTS. THEY GOI' UP THERE, THEY GOI MR -- DR ACHAR,
AND HE WAS CLAI M NG THAT OQUR STATEMENTS ABOUT BABY RYAN
| MPROVI NG WERE M SLEADI NG AND A LI E.
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SO THE ONLY EVI DENCE THAT -- WE' RE CHALLENG NG
M SREPRESENTATI ONS W TH REGARD TO THE | MPROVEMENTS MADE
BY BABY RYAN HAVE ALL COVE THROUGH PLAI NTI FF''S OMN
EXPERTS.

VWE' RE ENTI TLED TO PLAY TH S. WE JUST OBTAI NED
IT. MR MLLS IS NOT A PARTY TO THIS ACTION. AND |
THNK | T'S EXTREMELY RELEVANT.

| NASMUCH AS MR. MCM LLAN THI NKS THAT PERHAPS,
YOU KNOW THE I NI TI AL CLI PS OF BABY RYAN AT 15 MONTHS
OLD ELIC T SOVE VI SCERAL REACTI ON, WELL, THAT'S HOW THE
KID WAS AT THE TI Mg, AT 15 MONTHS WHEN THE DETENTI ON
OCCURRED, YOUR HONCR

AND THAT | S EXTREMELY RELEVANT TO ESTABLI SH
THE CONDI TI ONS OF BABY RYAN AT THE TI ME THAT THE
DECI SI ON WAS BEI NG MADE WHETHER OR NOT THERE WERE
ENDANGERMENT | SSUES AT THE TI ME OF THE DETENTI ON.

MR MCM LLAN.  YOUR HONCR, ITF I --

MR GUTERRES: AND CERTAINLY, IT'S SUBJECT TO
CROSS- EXAM NATI ON BY COUNSEL | F HE WANTS TO ESTABLI SH
WHEN ANY OF THOSE CLI PS WERE TAKEN, AT WHAT AGE, AND
THAT CAN BE DONE VI A CROSS- EXAM NATI ON SO AS NOT' TO
CONFUSE THE JURY.

MR MCM LLAN:  YOUR HONCOR, IF | M GHT ADDRESS
SOME OF WHAT MR GUTERRES HAS SAID HERE. | F WE FOCUS
FOR A MOVENT ON THE | SSUES OF THE DAY IN THI S CASE, AND
THAT IS WHETHER OR NOT THE | NFORVATI ON PRESENTED TO THE
JUVENI LE COURT WAS EI THER FALSE OR | NACCURATE | N SQOVE
VWAY, TH S VI DEO WAS NEVER PRODUCED TO THE JUVEN LE
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COURT, AS FAR AS | KNOW

SO I F WV ARE FOCUSING IN THI'S CASE ON WHAT WAS
OR WAS NOT' PRESENTED TO THE JUVENI LE COURT, | WOULD
THI NK THE FI RST QUESTI ON WE ASK W TH RESPECT TO THE
EVI DENCE PRESENTED NOW IS, IS IT SOMETH NG THE JUVEN LE
COURT SAW HEARD, AND RELI ED ON

THERE' S NO | NDI CATI ON | N ANY OF THE RECORDS,
SPECI FI CALLY THE TRANSCRI PTS OF THE JUVENI LE COURT
PROCEEDI NGS, THAT ANY OF THI S VI DEO MATERI AL WAS EVER
PRESENTED TO THE COURT.

SECONDARI LY, W TH RESPECT TO DR. ACHAR AND HI S
TESTI MONY, THE QUESTI ON SPECI FI CALLY PHRASED TO H M WAS
DI D THE DEFENDANT SAVE THIS CH LD S LI FE BY REMOVI NG
HM THE ANSVWER WAS NO

WHETHER OR NOT HE' S THRI VI NG NOW THAT
QUESTI ON WAS OBJECTED TO, AND THE OBJECTI ON WAS
SUSTAI NED. SO THAT EVI DENCE DI D NOT' COMVE | N.

TO THE EXTENT THAT DR ACHAR WAS TESTI FYI NG
ABOUT THE MEDI CAL | MPROVEMENT OF THE CHI LD, HE NEVER
SAI D THAT THE CHI LD WASN T | MPROVI NG, CONSI DERI NG THE
CONDI TI ON HE WAS [ N.

WHAT HE SAI D WAS, THE DEVELOPMENTAL DELAY DI D
NOT' CHANGE, THAT DI AGNCSI S DI D NOTI' CHANGE OVER Tl ME.
AND THAT THE FAI LURE TO THRI VE DI AGNOSI S DI D NOT' CHANGE
OVER TI ME.

AND ALL OF THAT WAS COM NG FROM REFERENCE TO
THE MEDI CAL RECORDS, SPECI FI CALLY THE HARBOR- UCLA
RECORDS, AND THEN LATER, THE OCCUPATI ONAL THERAPY
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RECORDS FROM THE OCCUPATI ONAL THERAPY THAT THE -- |
GQUESS BY THEN, THE CH LD HAD WHI LE I N FATHER S CUSTQDY.

I N ADDI TI O\, HE RELI ED ON AN | EP EDUCATI ON
PLAN AND THE STATEMENTS MADE | N THAT. AND THERE' S
NOTH NG THERE THAT'S I N DI SPUTE.

| HAVEN T HEARD ANYBODY SAY THAT THOSE MEDI CAL
RECORDS WERE | NACCURATE OR | NCOWPLETE OR THAT THE I EP
WAS | NACCURATE OR I NCOWPLETE. I T'S SIMPLY NOT I N
DI SPUTE.

THE COURT: LAST WORD, MR GUTERRES?

MR GQUTERRES: | THINK I T'S JUST | RONI C THAT
THE WHOLE CASE IS ABQUT JUDI CI AL DECEPTI ON AND WHAT | S
M SLEADI NG, AND YOU KNOW WE HAVE VI DEO THAT ACTUALLY
SHOANS THE CONDI TION OF THE CH LD AT THE TI ME.

AND THAT' S SOMETHI NG THAT THE PLAI NTI FFS
APPEAR NOT' TO WANT TO SHOW THE JURY WHO | S MAKI NG THE
DECI SION I N TH S CASE.

| THINK THAT I T'S CLEARLY RELEVANT, AND W\E
SHOULD BE ENTI TLED TO SHOWIT TO THE JURY, AND WE CAN
EXAM NE VMR- M LLS ABQUT THE VIDEO. THERE IS NO 352
| SSUES, YOUR HONCOR.

THE COURT: THE OBJECTI ON TO THE VI DEQG,
SEVERAL OBJECTI ONS ARE SUSTAINED. ONE, | T SHOULD HAVE
BEEN PRCDUCED AT THE TI ME OF THE DEPGCSI TI ON. CERTAI NLY
CALLED FOR I T.

SECONDLY, THE -- THERE IS AN | SSUE OF
RELEVANCE. | DON T KNOW THAT TH S VI DEO SHONS THE
CONDI TION OF THE CH LD AT THE TIME OF DETENTION. 1'M
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UNABLE TO TELL THAT.

AND AS TO HOWHE' S PROGRESSED SI NCE THEN | S
NOT -- HOW HE HAS PROGRESSED SI NCE AUGUST 9TH OF 2010
'S NOT' AN | SSUE IN THE CASE.

THAT DATE, AS EVERYONE KNOW5, |S THE DATE
THE -- WHAT |'LL REFER TO AS THE DI SPGSI TI ON HEARI NG,
VHCH IS THE TI ME THE JUVEN LE COURT | SSUED I N I TS CASE
| TS -- I T TERM NATED I TS JURI SDI CTI ON OF THE M NOR,
RETURNI NG JURI SDI CTI ON OF THE M NOCR TO THE FAM LY LAW
COURT.

AS OF THAT DATE, THE CONDI TI ON OF THE M NOR
COULD HAVE BEEN AN | SSUE. | DONT THINK -- | DON T
KNOW VWHAT WAS PRESENTED TO THE COURT AT THAT TI ME.

THE -- AND THE LAST | SSUE, WH CH REALLY WASN T
ARTI CULATED BY MR MCM LLAN -- THE VI DEO CLI PS SHOW
CERTAI N | NTERACTI ON BETWEEN THE M NOR AND MR M LLS.

AND | DON T THI NK HE REALLY ANNUNCI ATED THE
UNDUE PREJUDI CE NECESSARY UNDER 352, MR. MCM LLAN, BUT
NEVERTHELESS, | TH NK SOVEONE WATCHI NG THE VI DEO WOULD
GET A CERTAIN VI EW OF THE | NTERACTI ON BETWEEN THE M NOR
AND H S FATHER

AND THERE WAS POTENTI AL OF AN UNDUE PREJUDI CE
FROM THAT IN THE COURSE OF THE CASE WHERE THE QUESTI ON
| S WVHETHER THE MOTHER SHOULD HAVE CUSTQODY. TH' S
SHOAS -- THE VIDEO SHOA5, | THINK I N A PCSI Tl VE LI GHT,
THE RELATIONSH P OF THE M NOR W TH THE PARENT.

MY RULI NG HOWEVER, |I'S NOT BASED ON THAT,
BECAUSE YOQU DI DN' T MAKE THAT OBJECTI ON, MR MCM LLAN.
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BUT I T IS BASED ON THE TWO PREVI QUS GROUNDS |
MENTI ONED. THE VI DEO WLL NOT BE SHOM.

MR MCM LLAN.  THANK YOQU, YOUR HONOR.

THE COURT: AND SO - -

MR GQUTERRES: YOUR HONOR, MR M LLS S
ATTORNEY, BEFORE HE GETS CALLED TO TESTI FY, WOULD JUST
BRI EFLY LI KE TO ADDRESS THE COURT, |F THAT'S POSSI BLE.

THE COURT: ALL RI GHT.

THE WTNESS: THANK YOQU, YOUR HONOR.

MATT KI NLEY, ON BEHALF OF RYAN M LLS.

THE COURT: YES, SPELL YOUR FI RST AND LAST
NAVES, PLEASE.

MR KINLEY: MATTHEW IT'S MA-T-T-H E W
KINLEY, K-I-N-L-E-Y.

THE COURT: THANK YQU.

MR KINLEY: MR MLLS HAS BEEN EMBRO LED I N
THE FAM LY LAW COURT AND THI S CASE, AND |'M SI MPLY HERE
TO PRESERVE PRI VACY OBJECTIONS. | WANTED TO ADDRESS
THE COURT HOW I COULD DO THAT, IF I T SHOULD COVE UP.

| DON T EXPECT I T, | HOPEFULLY CAN SIT HERE
MJUTE. BUT | F THE EVENT COVES UP, | JUST WANTED TO
CLEAR THAT BEFORE MR, M LLS TAKES THE STAND.

THE COURT: VELL, |F SOVETH NG COMES UP IN THE
TESTI MONY VWH CH YOU TH NK | MPLI CATES A PRI VACY | SSUE, |
TH NK THAT YOU SHOULD CALL I'T TO THE COURT' S ATTENTI ON
AT THE TI ME.

AND THEN | CAN CONDUCT A HEARI NG QUTSI DE THE
PRESENCE OF THE JURY TO DETERM NE WHETHER THERE' S A
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VALI D BASI S FOR THAT OBJECTI ON.

MR KINLEY: THANK YOU. I'LL SIT IN THE
AUDI ENCE, AND THEN | WLL SAY OBJECTI ON - -

THE COURT: VELL, | THINK I T WOULD BE BETTER
| F YOU SAT UP HERE ON THE LAWER S SI DE OF THE RAI L.

MR KINLEY: COKAY.

THE COURT: YOQU DON T HAVE TO SIT AT COUNSEL
TABLE. WHAT WE'LL DO IS -- A CHAIR, THERE IS A CHAIR
RI GAT THERE, RI GHT BEH ND YOU, AND | THI NK THAT -- |
DON T SEE THERE' S ANY REASON TO | NTRODUCE YOU TO THE
JURY.

VE' LL WAIT AND SEE | F ANYTH NG HAPPENS.  BUT
YOU WLL BE ENTI TLED TO, AT THE TIME, PERHAPS -- |I'M
JUST THI NKI NG WHETHER -- YQU LL BE ABLE TO SPEAK
DI RECTLY TO ME.

MR KINLEY: THANK YQU, YOUR HONOR.

THE COURT: AT THAT MOMENT, ASK | F YOU COULD
BE HEARD. |'LL UNDERSTAND THAT MEANS YOU RE RAI SI NG A
PRI VACY OBJECTI ON.

MR PRAGER YOUR HONOR, JUST TO PO NT QUT,
THAT' S EXACTLY WHAT WE DID WTH M5. SANCHEZ' S ATTORNEY.
SO THE COURT CAME TO, | THI NK, THE GREAT RESULT YQU VE
ALREADY OFFERED. BEYOND THE BARS, THERE' S A CHAIR FOR
COUNSEL TO SIT AT. THANK YQU.

MR KINLEY: THANK YQU.

THE COURT: THANK YQU.

THE CLERK: DO YOU WANT ME TO GET THEM?

THE COURT: NOT QUITE YET. UNFORTUNATELY
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WE' VE TAKEN MOST OF THE MORNING. WE HAVE A SURE THI NG
BUT | DI D IND CATE TO YOU EARLI ER THAT I WAS GO NG TO
EXCUSE THE ALTERNATE JUROR

SHE ADVI SED THE COURT ATTENDANT THI S MORNI NG
THAT SHE IS W THDRAW NG HER REQUEST TO BE EXCUSED,
EXPRESSI NG THAT SHE' S AWARE THAT THERE ARE OTHER JURORS
VHO MAY BE HAVI NG A TI ME PROBLEM AND SHE DECI DED THAT
| T WOULD BE BETTER FOR HER TO STAY.

M5. SWSS: COKAY.

MR GQUTERRES: WOW

THE COURT: SO THERE'S THE KIND OF JUROR VE
HOPE WE GET. EVEN I N HER FI RST MESSAGE TO THE COURT,
SHE | NDI CATED THAT SHE CONSI DERED THI S TO BE A VERY
| MPORTANT DUTY.

AND THE TONE OF HER LETTER WAS A LI TTLE
APCLOCETI C FOR HAVI NG ASKED, OR FOR HAVI NG CALLED IT TO
MY ATTENTI ON. BUT NOW AS I T TURNS QUT, AS YOU RE
AVWARE -- AS | MENTIONED TO YOQU EARLI ER, APPARENTLY
OTHER JURORS ARE EXPRESSI NG CONCERN.

AND SO SHE -- HER MESSAGE WAS, SHE TALKED TO
HER HUSBAND. THEY DECI DED THAT THEY ARE GO NG TO
CANCEL THE TRIP, AND SHE' S NOT ASKI NG TO BE EXCUSED.

MR GUTERRES: WHERE CAN WE FI ND MORE OF THOSE
JURGCRS, YOUR HONCR?

THE COURT: | HAD A JUROR ONE TI ME VWHO HAD A
PAID CRU SE, AND | WAS AWARE OF IT, YOU KNOW DURI NG
JURY SELECTION. SO WE GOT' VERY CLOSE LIKE I DD WTH
YOU THE OTHER DAY. | SAID, YOU KNOWN | UNDERSTAND YQU
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HAVE -- SHE SAID, OH, DON T WORRY ABQUT IT.

| SAID, WELL, | AM CONCERNED. SHE SAID, |I'M
NOT GO NG | SAID, WELL, ARE YOU GO NG TO GET YOUR
MONEY BACK? SHE SAID, NO BUT |'D RATHER FI Nl SH THE
CASE.

YOU NEVER KNOW  THERE ARE PROBABLY MORE
PEOPLE LI KE THAT THAN WE RE AWARE OF.

MR MCM LLAN.  YEAH, | WOULD HOPE.

THE COURT: |IT'S NOT' UNCOMMON THAT | FI ND,
WTH JURCRS, | TH NK THE BI GGEST OBJECTI ON, THE PROBLEM
PEOPLE HAVE IS WHEN THEY FI RST GET CALLED, THEY' RE
HOPI NG THEY WON' T GET PI CKED.

MY EXPERI ENCE HAS ALWAYS BEEN ONCE A PERSON | S
Pl CKED FOR A JURY THAT THEY DO EVERYTH NG THEY CAN TO
SEE I T THROUGH.

SO I THINK THAT -- THE THI NG WE -- THE HUWP WE
HAVE TO GET OVER | S GETTI NG PAST THEM JUST WANTI NG TO
GET OQUT OF HERE RATHER THAN HAVE TO DO I T AGAIN. BUT
ONCE YQU GET THEM |'VE NEVER HAD A PROBLEM W TH A
JUROR |IF | HAVE, | DON T REMEMBER I T.

| SHOULD NEVER SAY NEVER. BUT | DON T RECALL
ONE, ONCE THEY' RE ON THE CASE. |'VE HAD -- THAT WASN T
THE ONLY | NSTANCE, THAT WAS KI ND OF DRAMATIC. | NEVER
ASKED HER HOW MJUCH WAS THE CRU SE WAS, THAT SHE HAD
PAI D.

| DON T REMEMBER IF |IT WAS A LONG ONE, BUT IT
WAS MORE THAN ONE OF THESE WEEKEND THI NGS. SO EVEN
THEN, THAT WAS REAL MONEY. AND | TH NK THAT SPEAKS




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6660

WELL OF THE CI TI ZENRY, GENERALLY. | TH NK THERE ARE A
LOI OF PEOPLE WHO WOULD BE W LLI NG TO DO THAT.

MR MCM LLAN:.  YOUR HONCOR, DO YOU M ND | F
WE -- ASSUM NG THAT WE' RE FI NIl SHED W TH OUR BUSI NESS
BEFORE GETTI NG THE JURY IN, WOULD YOQU M ND | F WE TAKE
LIKE A 5-M NUTE RECESS TO HH T THE RESTROOM AND THEN
RECONFI GURE THE EQUI PMENT?

THE COURT: NO | WOULDN'T M ND. TAKE A
SHORT RECESS.

(PAUSE I N THE PROCEEDI NGS)

THE COURT: WE' RE ON THE RECORD. BEFORE WE
GET THE JURORS IN, WE HAVE COUNSEL PRESENT. [IT' S MY
UNDERSTANDI NG THAT THE DEFENSE HAS -- | NTENDS TO CALL
MR M LLS.

MR GQUTERRES: THAT'S CORRECT, YOUR HONOR.

THE COURT: | WANT TO MAKE SURE THE RECORD | S
CLEAR THAT THE DEFENSE HAS EXPRESSED | TS | NTENTI ON TO
MAKE A MOTI ON FOR NON- SUIT.

AND THAT WE HAVE A STI PULATI ON AND AGREEMENT
THAT THE DEFENSE MAY, FOR THE SAKE OF THE EXPEDI TI QUS
PROGRESS OF THE TRI AL, TO PROCEED BY PUTTI NG ON
EVI DENCE.

BUT I'T IS AGREED THAT THE DEFENDANT, WH CH
VE' LL TRY TO SCHEDULE LATER TODAY, SQOVETI ME TODAY, HAS
NOT WAI VED THEI R RI GHT TO MOVE FOR A NON-SU T ON ANY
AND ALL | SSUES.

MR. MCM LLAN: SO STI PULATED, YOUR HONCR

THE COURT:  OKAY.
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MR GUTERRES: SO STI PULATED.

THE COURT: ALL RIGHT. THEN WE VE KEPT THE
JURY WAI TING A GOOD PART OF THE MORNING.  WE LL GET
THEM I N,

(JURY PRESENT)
(THE FOLLOW NG PROCEEDI NGS WERE HELD | N OPEN
COURT | N THE PRESENCE OF THE JURY)

THE COURT: EVERYONE MAY BE SEATED. WE' RE ON
THE RECORD. EVERYBODY |S PRESENT. MR GUTERRES, WOULD
YOU LI KE TO CALL YOUR FI RST W TNESS?

MR GUTERRES: YES. THANK YOU, YOUR HONOR
THE DEFENSE WOULD CALL MR RYAN M LLS.

RYAN M LLS,
WAS CALLED AS A W TNESS AND, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOAE:

THE COURT: THANK YOU. GO AHEAD,
MR GUTERRES.
MR GQUTERRES: THANK YOU, YOUR HONOR.

DI RECT EXAM NATI ON
BY MR QGUTERRES:
Q GOCD MORNI NG, MR M LLS.
A GOOD MORNI NG
Q MR M LLS, WHAT DO YQU DO FOR A LI VI NG?
A | AM A PLANNER -- A FI NANCI AL PLANNER FOR THE
GOVERNMENT.




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6662

Q AND TELL ME ABOUT YOUR RELATIONSHI P WTH
M5. DUVAL. HOW D D THAT START?

A VE WERE FRI ENDS AT THE CHURCH THAT WE VENT TO.

Q AND TELL ME ABOUT HOWIT IS THAT YOU LEARNED
OF Ms. DUVAL BEI NG PREGNANT.

A | RECEIVED A PHONE CALL AT ABOQUT 10:00 O CLOCK
AT NIGHT. AND SHE TOLD ME THAT SHE WAS PREGNANT.

Q AND DO YOU RECALL APPROXI MATELY WHEN I N THE
PREGNANCY THI S OCCURRED, THAT SHE NOTI FI ED YOU?

A ABQUT -- VERY EARLY ON. SO RYAN WAS BORN ON
AUGUST 2ND, SO SHE NOTI FI ED ABOUT NOVEMBER -- ABOQUT THE
M DDLE TO THE END OF NOVEMBER
Q AND TH S WOULD HAVE BEEN NOVEMBER OF 20097
A 2007.

Q 2000 AND?
A SEVEN, |'M SCRRY.
Q AND TH' S WAS JUST A PHONE CALL THEN, THAT SHE
MADE?
MR MCM LLAN.  OBJECTI ON: ASKED AND ANSWERED.
THE COURT:  SUSTAI NED.
BY MR QGUTERRES:

Q WHAT DI D SHE -- WHAT OTHER | NFORVATI ON DI D SHE
COVMUNI CATE TO YOU DURI NG THI' S PHONE CALL?

A SHE CALLED ME, AND SHE SAID |I'M CALLI NG TO - -
| CAN T REMEMBER THE EXACT WORDI NG -- | T WAS SOVETHI NG
TO THE EFFECT OF, |'M CALLI NG TO LET YOU KNOW THAT |'M
PREGNANT, AND IT'S YOURS. AND | MEAN, THAT' S WHAT SHE
CALLED TO TELL ME
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Q AND HOW DI D YQU TAKE THE NEWS?

A WELL, WHEN |, YOU KNON WHEN | -- WHEN WE HAD
| NTERCOURSE, SHE SAI D, MEDI CALLY, | CAN T GET PREGNANT.
DON' T WORRY.

BECAUSE | STOPPED AND SAI D, SHOULDN T -- YQU
KNOW SHOULDN T THERE BE PROTECTI ON. SHE SAI D, NO,
DON' T WORRY ABOQUT I'T. | CAN T GET PREGNANT.

MR MCM LLAN:  OBJECTI ON, YOUR HONOR:
NONRESPONSI VE, MOVE TO STRI KE THE ENTI RE ANSWER.

THE COURT: THE OBJECTI ON | S SUSTAI NED. THE
MOTI ON TO STRIKE | S GRANTED. THE ENTI RE ANSWER | S
ORDERED STRICKEN. THE JURY WLL DI SREGARD I T. AND YQU
CAN CONTI NUE W TH YOUR QUESTI ONS, MR GUTERRES.

MR GQUTERRES: THANK YOU, YOUR HONOR.
BY MR QGUTERRES:

Q TELL ME, AS BEST YOU CAN, WHAT YOU REMEMBER
ABOUT THE CONVERSATI ON ON THI S DATE WHEN MS. DUVAL
| NFORMED YOU THAT SHE WAS PREGNANT.

A LIKE | SAID, |IT WAS LATE AT NI GHT.  SQOVETI ME
IN THE M DDLE OF -- THE END OF DECEMBER -- NOVEMBER
AND THE FI RST THI NG SHE, YOU KNOW FROM WHAT |
REMEMBER, WHAT | RECALL, | JUST WANT TO LET YOU KNOW
THAT 1" M PREGNANT, AND IT'S YOURS. | LOVE YOU.

AND THEN | RESPONDED W TH, | THOUGHT MEDI CALLY
YOU COULDN T GET PREGNANT.

Q AND WHAT GENERATED THAT RESPONSE? VWHY WERE
YOU SURPRI SED AND ASKED HER WHAT YOU DI D DURI NG THI S
PHONE CALL, THAT YOU THOUGHT SHE COULDN T GET MEDI CALLY
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PREGNANT? HOW DI D THAT GO ABOUT?

MR MCM LLAN:  OBJECTION: M SSTATES THE
TESTI MONY AS TO " SURPRI SED. "

MR GQUTERRES: W THDRAW\, YOUR HONOR. |'LL
MOVE ON.
BY MR QGUTERRES:

Q VHAT LED YQU TO BELI EVE THAT Ms. DUVAL COULD
NOT' GET MEDI CALLY PREGNANT?

A SHE TOLD ME RI GHT BEFORE WE WERE ABOUT TO HAVE
| NTERCOURSE THAT THAT SHE COULDN T -- BECAUSE THERE WAS
A PAUSE BEFORE WE HAD | NTERCOURSE, AND SHE SAI D, YQU
KNOW AND | SAI D WELL, SHOULDN T WE HAVE PROTECTI ON,
AND SHE SAID DON' T WORRY ABQUT I T. MEDI CALLY, | CAN T
GET PREGNANT.

Q AND PRI OR TO THE DATE THAT MS. DUVAL | NFORVED
YOU SHE WAS PREGNANT, WHAT HAD BEEN -- WHEN WAS THE
LAST TI ME YOU HAD HAD ANY CONTACT WTH Ms. DUVAL?

A | THHNK -- | DON T REMEMBER. LIKE A VEEEK OR
TWO EARLI ER.

Q AND FOR HOW LONG DI D YOU DATE Ms. DUVAL?

A Il -- 1 -- | DONT TH NK WE DATED AT ALL. WE
NEVER WENT ON A DATE. WE NEVER TOOK A PHOTO TOGETHER
WE NEVER VENT ON A VACATION. WE NEVER LI VED TOGETHER

VE NEVER -- YOU KNOW WE WERE FRI ENDS FOR A
VWH LE. AND THE BOUNDARI ES GOT CROSSED, AND -- AND |
JUST -- | DON'T KNOW I T JUST KI ND OF HAPPENED.

MR MCM LLAN:  OBJECTI ON, YOUR HONOR® MOVE TO
STRI KE EVERYTHI NG AS NONRESPONS| VE AFTER THE WORDS " WE
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D DN' T DATE AT ALL."

THE COURT: THE OBJECTI ON | S OVERRULED.
MOTI ON TO STRIKE |'S DENI ED. GO AHEAD.
BY MR QGUTERRES:

Q SO WHAT HAPPENED AFTER YOU FOUND OUT THAT
M5. DUVAL WAS PREGNANT?

A VELL, | WAS SHOCKED. | TH NK THAT, YOU KNOW
| DODN T -- | MEAN, KIND OF A PARALYSIS, LIKE, AND THEN
| ASKED HER, | SAI D, HAVE YOU THOUGHT ABOUT CGETTI NG AN
ABORT! ON.

AND JUST QUT OF, YOU KNOW A GUT REACTI ON OF |
DIDN' T WANT TO HAVE A CH LD WTH THI S PERSON. AND SHE
RESPONDED, YOU KNOW | WOULD NEVER DO THAT TO My BQODY.

Q AND DI D YQU HAVE ANY KIND OF RELATIONSH P W TH
M5. DUVAL AT THE TI ME THAT YOU GOT THI S PHONE CALL?

MR MCM LLAN:  OBJECTI ON: VAGUE, AMBI GUOUS.

THE COURT: OVERRULED.

THE WTNESS: LIKE | SAID, | MEAN, WE WERE
FRIENDS. AND IN My PO NT OF VI EW THERE WERE JUST SOME
LI NES THAT WERE GRAYED, AND SHE WAS ALL FOR IT. AND |
WAS ALL FOR IT. AND...
BY MR QGUTERRES:

Q AND WHAT' S THE NEXT CONTACT YOU HAD WTH
M5. DUVAL REGARDI NG YOUR SON?

A VWELL, | DODNT -- | DIDN T -- LIKE | SAlD,
VHEN | THI NK ABOUT WHAT HAPPENED, | WAS JUST, FIRST OF
ALL, I WAS IN SHOCK. | DIDNT -- | MEAN, THERE' S A
PART OF ME THAT WAS -- | MEAN, HOW CAN THAT BE?
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I MEAN, HOW CAN | T HAPPEN WHERE, YOU KNOW WE
HAD SEXUAL | NTERCOURSE TW CE, ONCE W THOUT PROTECTI ON,
FOR SOVEONE WHO TOLD ME, DON' T WORRY, MEDI CALLY | CAN T
GET PREGNANT. AND SO | CUT OFF ALL COVMUNI CATI ON.

| DONT -- | WANT TO MAKE SURE THI S CH LD WAS
MNE. | DONT -- | DONT -- WHAT ARE THE ODDS A
31- YEAR- OLD PERSQON, ALMOST 32. AND SO | CUT OFF ALL
COVMUNI CATI ON BECAUSE | WANTED TO MAKE SURE BECAUSE | F
TH'S CH LD WAS M NE, HE WAS M NE.

MR MCM LLAN.  OBJECTI ON, YOUR HONOR:
NONRESPONSI VE, NARRATI VE RESPONSE, MOVE TO STRI KE. |
DON T REMEMBER VWHAT THE FI RST COUPLE WORDS WERE BUT |
DON T THI NK THOSE WERE RESPONSI VE ElI THER

THE COURT: THE OBJECTI ON NONRESPONSI VE | S
SUSTAI NED. THE MOTI ON TO STRI KE |'S GRANTED. THE
ENTI RE ANSWER | S ORDERED STRI CKEN, AND THE JURY WLL
DI SREGARD I T.

BY MR QGUTERRES:

Q D D YOU HAVE CONCERNS AS TO WHETHER OR NOT
TH'S CH LD WAS I N FACT YOURS?

A YES.

Q AND AT SOMVE PO NT, DID YOQU FIND QUT ONE WAY OR
THE OTHER?

A VHEN THERE WAS A BLOOD TEST TAKEN A COUPLE
WEEKS AFTER THE CH LD WAS BORN.

Q AND WHAT DI D THE RESULTS SHOWP

A THE RESULTS SHOWNED THE CHI LD WAS M NE.

Q SO ONCE YQU DI D FIND QUT THAT THE CH LD WAS
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YOURS, COULD YOQU TELL ME WHAT WAS THE NEXT CONTACT THAT
YOU HAD WTH M5. DUVAL ANDY OR YOUR SON?

A | DON T REMEMBER -- | MEAN, IT WAS JUST A --
YOU KNOW | WAS -- YOU KNOW JUST FELT -- YOU KNOW |
DON T REMEMBER EXACTLY AT THAT PO NT OF WHEN EXACTLY WE

SPCKE AGAI N.

| REMEMBER -- | DON T REMEMBER THE CHAI N OF
EVENTS THAT HAPPENED AFTER THAT. | JUST -- WE WERE
VERY -- VERY -- VERY TOUGH TI ME.

Q AT SOMVE PO NT, DI D YOU START HAVI NG SQOVE KI ND
OF VI SI TATIONS WTH YOUR SON AFTER HI S BI RTH?

A | BELIEVE I N OCTOBER OF 2008, | VENT OVER, |
TH NK LI KE ONCE OR TW CE.

Q AND THEN AT SOVE PO NT AFTER OCTOBER 2008, DI D
YOUR VI SI TS BECOVE MORE FREQUENT?

A NO | MEAN, | DON T THI NK THERE WAS REALLY A
SCHEDULED PATTERN OF VI SI TATIONS. | REALLY JUST DIDN T
KNOW WHAT TO DO

I MEAN, |IT WAS ONE OF THOSE THI NGS, | JUST, AT
THAT PARTI CULAR PO NT IN My LIFE, | JUST DIDN T KNOW
VHAT TO DO SO, YEAH, | DIDN T REALLY KNOW WHAT TO DO

MR MCM LLAN:  OBJECTION, YOUR HONOR® MOVE TO
STRI KE EVERYTHI NG AFTER " THERE WAS NO SCHEDULED
VI SI TATI ON' AS NONRESPONSI VE TO THE QUESTI ON.

THE COURT: THE OBJECTI ON | S SUSTAI NED. THE
MOTI ON TO STRIKE | S GRANTED. ALL PORTIONS OF THE
ANSVER BEG NNI NG WTH "I DI DN T KNOW VWHAT TO DO' AND
EVERYTH NG THEREAFTER IS ORDERED STRI CKEN, AND THE JURY
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W LL DI SREGARD.
BY MR QGUTERRES:
Q VWHO CHOSE THE NAME FOR YOUR SON?

A SHE DI D.

Q D D YOU HAVE ANY | NPUT | N THAT?

A NO -- NO

Q AT SOME PO NT IN TIME, DID MS. DUVAL SERVE YQU
W TH SOME PAPERS W TH REGARD TO THE PATERNI TY OF YOUR
SON?

A YES. | N NOVEMBER OF -- | TH NK | N NOVEMBER
OF 2008.

Q  AND TELL US WHAT YOU REMEMBER, W TH REGARD TO
BEI NG SERVED W TH THOSE PAPERS?

A ONE OF HER FRI ENDS SHOWED UP AT MY DOOR AND
KNOCKED ON MY DOOR AND SERVED ME W TH PAPERS.

Q AND AS A RESULT OF BEI NG SERVED W TH THOSE
PAPERS, DID I T | NCLUDE ANY DI SCUSSI ONS ABOUT
VI SI TATI ONS W TH YOUR SON?

A ARE YOU TALKI NG ABOUT | N THE PAPERWORK, LIKE
READI NG THROUGH THE PAPERWORK?

Q  YES.

A THE PAPERWORK | NVOLVED CH LD SUPPORT AND FOR
ME TO BEG N VI SI TATI ONS.

Q  AND DI D THOSE VI SI TATI ONS | N FACT THEN
COVMENCE SOMVETI ME AFTER NOVEMBER?

A THEY COMMENCED | N FEBRUARY OF 2009.
FEBRUARY 20009.

Q SO LET' S JUWP TO FEBRUARY OF 2009. WHAT SORT
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OF VI SI TATI ON SCHEDULE WAS SET UP?

A | THINK I T WAS TUESDAY, THURSDAY, FROM GOSH,
| THINK 4:30 TIL 6:30 OR 7:00. | CAN T REMEMBER
EXACTLY WHAT TIME. AND | -- AND I -- I'"M NOT SURE | F

| T WAS ON EVERY OTHER SATURDAY, BUT IT WAS JUST A FEW
HOURS AT A TIME. LIKE TWDO HOURS AT A TI ME.

Q AND WERE THESE VI SI TS WHERE YQU BASI CALLY HAD
YOUR SON ALONE, OR WERE THEY MONI TORED?

A NO, | HAD HH M ALONE. AND |I'D ALWAYS HAVE
SOVEBCDY W TH ME.

Q TELL US, DURI NG THE TIME -- TAKING YOU BACK TO
THE FEBRUARY 2009 TI ME FRAME, TELL US ABOUT ANY FEEDI NG
| SSUES THAT YOU HAD W TH REGARD TO YOUR SON, | F ANY?

MR MCM LLAN:.  OBJECTI ON: LACKS FOUNDATI ON,
SPECULATI ON.

THE COURT: OVERRULED.

THE WTNESS: YOU SAl D BEFORE FEBRUARY 20097
BY MR QGUTERRES:

Q NO. I N THE FEBRUARY 2009 TI ME FRANME.

A | REMEMBER, JUST FROM THE BEGQ NNI NG OF VWHEN |
STARTED VI SI TATI ONS, THERE WAS JUST -- THERE WAS JUST A
LOT OF EMAILS OF PUTTING TH SIS HOWYQU -- THIS IS
VWHAT YOU NEED TO DO, WTH OQUR SON, G VE IT TO YOUR MOM
SHE CAN READ I T.

THERE WAS A LOT OF | NFORVATION. A LOT OF
EMAI LS THAT WERE SENT.

MR MCM LLAN:  OBJECTI ON: NONRESPONSI VE TO
THE QUESTION. MOVE TO STRI KE.
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THE COURT: OVERRULED. MOTION DENIED. @GO
AHEAD.
BY MR QGUTERRES:

Q FROM VWHOM WERE THESE ENAI LS?

A FROM MS. DUVAL.

Q AND VWHAT SORTS OF | NFORVATI ON WAS SHE G VI NG
YOQU | N THESE EMAI LS?

A | MEAN, | MEAN, | DON T KNOWIF WE HAVE THE
EMAILS HERE. | DON T KNOWIF YOU WANT ME TO DESCRI BE
THEM | MEAN - -

Q JUST I N GENERAL, JUST LET US -- WHAT KIND OF
| NFORMATI ON WAS SHE WANTI NG YOQU TO HAVE REGARDI NG HOW
TO FEED YOUR SON?

A THE WAY THAT SHE WANTED TO RAI SE HER CHI LD.

Q AND DI D SHE | NDI CATE TO YOU WHAT SORTS OF
FOODS TO FEED H wm?

A SHE | NDI CATED - -

MR MCM LLAN:  LACKS FOUNDATI ON, CALLS FOR
SPECULATI ON.

THE COURT: OVERRULED.

THE WTNESS: SHE | NDI CATED TO ME THAT SHE
WANTED TO BREASTFEED ONLY. SHE HAD A LACTATI ON
CONSULTANT, AND THEY WERE FOLLOW NG THE PATTERN OF HER
LACTATI ON CONSULTANT, AND YOU KNOW AS JUST WALKI NG I N,
Il -- 1 WASN'T, YOU KNOW | -- | DONT -- YOU KNOW |IT
WAS JUST KIND OF GO NG WTH THE FLOW

MR MCM LLAN:  OBJECTI ON: NONRESPONSI VE, MOVE
TO STRI KE AFTER "JUST WALKI NG I N. "
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THE COURT: OBJECTION S OVERRULED. MOTION TO
STRIKE IS DENI ED. GO AHEAD.
BY MR QGUTERRES:
Q THE LACTATI ON CONSULTANT THAT MS. DUVAL WAS
CONSULTI NG WTH AT THE TI ME, WAS THAT ROSA BAGDAZARI AN?
A | BELI EVE SO
Q AT SOME PO NT IN TIME, DID YOU GET SOVE
CONCERNS ABOUT YOUR SON' S DEVELOPMENT AND VEI GHT GAI N?
A WHAT | HEARD FROM DR. YIM IS THAT HE WAS
DEVELCPI NG ANEM A AT ABQUT -- | CAN T REMEMBER VHEN - -
LIKE 7 OR 8 MONTHS.  AND HE WAS, | BELI EVE HE WAS
UNDERWEI GHT.
BUT | DDN T REALLY HAVE A -- | WASN T ALARMED
BECAUSE LIKE | SAID, | WAS JUST TRYI NG TO GET ADJUSTED
TO TH S LI FESTYLE OF VI SI TATI ONS AND EVERYTHI NG ELSE.
MR MCM LLAN:  OBJECTI ON: NONRESPONSI VE TO
THE QUESTI ON, MOVE TO STRI KE THE ENTI RE ANSWER AS TO
TI ME.
THE COURT: THE OBJECTI ON'S OVERRULED. MOTI ON
TO STRIKE | S DENI ED. GO AHEAD.
BY MR QGUTERRES:
Q THANK YOU. | WANT YOU TO TURN YOUR ATTENTI ON
TO AN EXH BIT, AND IT'S EXH BI T 1064, AND THE BATES
RANGES ARE 1896 TO 1897. AND LET ME GET THAT FOR YOU.
| T"S ACTUALLY IN THE BOCKS, BUT I'LL JUST
PRESENT THAT TO YOU. JBCT1896 AND 1897 OF
EXH BI T 1064.
AND FOR THE RECORD, THIS IS AN EMAI L FROM RYAN
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M LLS TO EM LY BERGER DATED JUNE 21, 2010, AT 3:56.
THE SUBJECT MATTER |I'S NUTRI TI ON HI STCRY.
MAY | PROCEED, YOUR HONCR?
THE COURT:  YES.
MR GQUTERRES: THANK YQOU.
BY MR QGUTERRES:
Q MR MLLS, HAVE YOU HAD A CHANCE TO TAKE A
LOOK AT EXHI BI T 10647
A YES. | DO HAVE A QUESTION THOUGH. | F TH' S
WAS MY ATTORNEY, HOW -- | N DEPENDENCY COURT, HOW -- |
THOUGHT THERE WAS AN ATTORNEY/ CLI ENT RELATI ONSHI P.
Q LET ME ADDRESS A COUPLE OF THI NGS.
DO YQU SEE -- DO YQU SEE THE STAWMP ON THE TOP

Rl GHT?
A YES.
Q AND | T SAYS ADM TTED | N EVI DENCE?
A YES.
Q OKAY. AND THEN - -
A OH THAT'S RIGHT. YEAH, SHE ASKED ME TO PUT

SOVETH NG TOGETHER THAT SHE COULD SUBM T TO THE COURT
THROUGH EMAI L. THAT' S CORRECT. RI GHT.

Q DOES THAT REFRESH YOUR RECOLLECTI ON NOWP

A YEAH. SHE ASKED ME FOR KIND OF A SUWARY CF
VHAT WAS GO NG ON THAT SHE COULD SUBM T TO THE COURT.

Q AND IS THIS -- ON REVIEWCOF TH' S EMAI L, DCES
THAT REFRESH YOUR RECOLLECTI ON AS TO VWHY YOU WENT AND
PUT TOGETHER THI S DOCUMENT?

A YES.
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Q  AND WHAT WERE YOU TRYI NG TO DOCUMENT I N
THIS -- IN TH'S EMAI L?

MR MOM LLAN: OBJECTI ON, YOUR HONOR  THE
W TNESS | S READI NG THE DOCUMENT. | MPROPER REFRESHVENT
OF RECOLLECTI ON.

THE COURT: OVERRULED. THAT'S NOT THE
QUESTI ON.

THE W TNESS: CAN YOU RESTATE THE QUESTI ON,
PLEASE?
BY MR GUTERRES:

Q SURE. WHAT VERE YOU TRYI NG TO DOCUMENT I N

PREPARI NG TH' S EMAI L?

MR MCM LLAN:  OBJECTI ON, YOUR HONOR  LACKS
FOUNDATI ON, CALLS FOR SPECULATION. THE W TNESS IS
READI NG THE DOCUMENT TO ANSWER THE QUESTI ON.

THE COURT: | THINK | ALREADY RULED ON THAT,
MR MOM LLAN. THE OBJECTION |'S OVERRULED. | DON T
WANT THE OBJECTI ON AGAI N,

THE WTNESS: | WAS JUST -- | WAS -- WHEN
MS. BERGER ASKED ME TO PUT TOGETHER A SUMVARY, LIKE I
SAID, | DID My BEST TO KIND OF DO KIND OF A TI MELI NE
OF -- OF -- FROM MY PO NT OF VIEW WHAT WAS GO NG ON.
BY MR GUTERRES:

Q  OKAY. AND YOU STARTED OFF -- YOUR TI MELI NE,

W TH REGARD W TH CERTAI N | SSUES THAT YOU WERE HAVI NG
OR DI FFERENCES THAT YOU WERE HAVI NG W TH MS. DUVAL
REGARDI NG THE FEEDI NG OF YOUR SON?

MR MOM LLAN: OBJECTION: LEADI NG
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THE COURT:  SUSTAI NED.
BY MR GUTERRES:

Q  TELL US ABOUT WHAT YOU DOCUMENTED W TH REGARD
TO ANY | SSUES YOU HAD W TH MS. DUVAL REGARDI NG THE
FEEDI NG OF YOUR SON.

A | THNK WHEN | ENTERED AT -- | N FEBRUARY,
FIRST, | JUST DIDN T KNOWWHAT -- | DIDN T KNOW WHAT MY
ROLE WAS. | WAS STILL TRYI NG TO FI GURE OUT WHAT MY
ROLE WAS.

AND WHEN | WALKED IN, I, YOU KNOW THERE WERE
A -- LIKE | SAID, THERE WAS A LOT OF DOCUMENTATI ON
PROVI DED AS TO THE DI RECTI ON AND THE CARE FOR HER
CHLD. AND | THINK A LOT OF TIMES, | JUST -- | DIDNT
KNOW WHAT MY ROLE WAS.

WHEN | HAD MY VI SI TATIONS, | WAS G VEN VERY
CLEAR | NSTRUCTI ON BY MS. DUVAL THAT SHE HAS A PLAN, AND
LIKE | SAID, TH'S IS ALL NEWTO ME. SO FOR A PERI OD OF
TIME, | JUST VWENT ALONG W TH THE PLAN.

Q  OKAY. AND --

MR MCM LLAN:  OBJECTI ON.  NONRESPONSI VE,
NARRATI VE RESPONSE, MOVE TO STRI KE.

THE COURT: THE OBJECTI ON NONRESPONSI VE | S
SUSTAI NED. MOTI ON TO STRIKE |'S GRANTED. THE ENTI RE
ANSVER | S ORDERED STRICKEN. AND THE JURY DI SREGARD I T.
WHY DON' T YOU REPEAT THE QUESTION, |F YOU WANT TO
MR GUTERRES.

MR GUTERRES: THANK YOU, YOUR HONOR.
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BY MR QGUTERRES:

Q AT SOME PO NT, WAS THERE ANY DI FFERENCES THAT
YOU HAD W TH REGARD TO TI M NG OF THE | NTRODUCTI ON OF
SCQLI D FOOD?

A THE DI FFERENCES CAME WHEN | HEARD THAT HE WAS
ANEM C.  AND THE DI FFERENCES WERE | DI DN' T UNDERSTAND
VHY | T WASN' T BEI NG | NTRODUCED.

LIKEIl SAID, IF I DDNT HEAR THAT HE WASN T

ANEM C AND YOU KNOW SLOW NG DOAN | N HI 'S VEI GHT, |, YQU
KNOW | DON T THI NK THERE WOULD HAVE BEEN ANY CONCERNS.
Q SO--

MR MCM LLAN.  OBJECTI O\t NONRESPONSI VE, MOVE
TO STRI KE EVERYTHI NG BEYOND THE WORD -- ACTUALLY, |'M
NOT SURE | F WE GOT A YES.
THE COURT: THE OBJECTION |'S SUSTAINED. THE
OBJECTI ON BEI NG NONRESPONSI VE |'S SUSTAI NED. THE MOTI ON
TO STRIKE | S GRANTED. THE ANSWER | S ORDERED STRI CKEN,
AND THE JURY DI SREGARD I T. YOU CAN --
BY MR GUTERRES:
Q M MLLS --
THE COURT: GO AHEAD, MR GUTERRES.
MR GUTERRES: THANK YOU, YOUR HONOR
BY MR GUTERRES:
Q AT SOVE PONT IN TIME, DD YOU GET | NFORVATI ON
FROM RYAN S PEDI ATRI Cl AN REGARDI NG HI 'S CONDI TI ON?

A THAT WHOLE TIME -- | DON T, LIKE I SAID, |
HAVE -- | DON T REMEMBER HOWNI| FOUND I T, BUT | --
SOMETHI NG CAME UP TO WHERE HE WAS ANEM C. | DON T
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KNOW SO | GUESS THE ANSWER | S YES.

MR MCM LLAN:  OBJECTION -- OKAY. OBJECTI ON:
NONRESPONSI VE BEFORE THE FI NAL YES, MOVE TO STRI KE
EVERYTH NG UP TO THE YES.

THE COURT: ALL RIGHT. PLEASE DON T | NTERRUPT
THE W TNESS AGAIN, MR MM LLAN. THE OBJECTI ON
NONRESPONSI VE, PART OF THE ANSWER IS SUSTAI NED. THE
MOTI ON TO STRI KE | S GRANTED.

ALL PORTIONS OF THE ANSWER EXCEPT "I DON T
KNOW SO | GUESS THE ANSWER IS YES' ARE ORDERED
STRICKEN. AND THE JURY DI SREGARD | T.

BY MR QGUTERRES:

Q DI RECTI NG YOUR ATTENTION TO EXH BI T 1064 ON
THAT FI RST PAGE, JBCT1896, COULD YOU PLEASE READ TO
YOURSELF THAT FI RST PARAGRAPH, AND THEN LET ME KNOW
WHEN YOU RE DONE?

A OKAY.

Q HAVI NG READ THAT FI RST PARACGRAPH COF
EXH BI T 1064, DCES THAT REFRESH YOUR RECOLLECTI ON OF
YOUR DI SCUSSI ONS WTH DR YI M?

A | T DOES, BUT LIKE | SAID, | DONT, | DONT --
| REMEMBER -- | T'S STILL VERY VAGUE, My DI SCUSSI ONS
W TH HER.

Q YOU HAD | NDI CATED THAT YQU HAD LEARNED -- DI D
YOU LEARN OF SOMVE TYPE COF ANEM C CONDI TI ON THAT RELATED
TO YOUR SON?

A YES.

Q AND IN REVI EWNG EXH BI T 1064, DOES THAT
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REFRESH YOUR RECOLLECTI ON OF THE SOURCE OF THAT
| NFORMATI ON?

A YES.

Q  AND WHO WAS THE SOURCE OF THAT | NFORVATI ON?

A DR YIM

Q AND DID DR YI M INDI CATE TO YOU ANYTHI NG W TH
REGARD TO WHY PERHAPS YOUR SON M GHT BE ANEM C?

MR MCM LLAN:  OBJECTION, YOUR HONOR  CALLS
FOR HEARSAY.

THE COURT: THE OBJECTI ON | S OVERRULED. THE
QUESTI ON CALLS FOR A YES OR NO ANSVER.

THE W TNESS: CAN YOU REPEAT THE QUESTI ON
AGAI N?

MR GUTERRES: MAY | HAVE | T READ | T BACK,
YOUR HONOR?

THE COURT: YES. ASK THE REPORTER TO READ THE
QUESTI ON.

(THE RECORD WAS READ AS REQUESTED)

THE WTNESS: | CAN T REMEMBER THE
CONVERSATION.  |"M SORRY -- | DONT -- | MEAN, THS IS
SI X YEARS AGO, Sl X- AND- A- HALF YEARS AGO.

BY MR GUTERRES:
Q  VELL, IN PREPAR NG EXHI BI T 1064, YOU DID IT ON
THE DATE THAT | T BEARS, YES?
A YES.
JUNE -- AND WHAT DATE WAS THAT?

Q
A LOCKS LI KE JUNE 21, 2010.
Q AND YQU TRI ED TO PUT DOWN AS COVPLETE A




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6678

Pl CTURE AS YOQU COULD, BASED ON THE | NFORVATI ON YOU HAD
AT THAT TI ME?

MR MCM LLAN:.  OBJECTI ON:  LEADI NG

THE COURT:  SUSTAI NED.
BY MR QGUTERRES:

Q D D YOU HAVE AN UNDERSTANDI NG MR M LLS, THAT
EXH BI T 1064 WAS SOVETH NG THAT WAS GO NG TO BE
PRESENTED TO THE JUVENI LE COURT?

MR MCM LLAN:  LEADI NG OBJECTI ON.
THE COURT:  SUSTAI NED.
BY MR QGUTERRES:

Q D D YOU HAVE AN UNDERSTANDI NG WHAT WAS GO NG
TO HAPPEN WTH THI S EMAI L THAT YOU PREPARED?

A | DI D.

Q AND WHAT WAS THAT?

A | DIDN' T KNOW-- | DI DN T KNOW EXACTLY WHAT
M5. BERGER WAS GO NG TODO WTH IT. SHE ASKED SI MPLY
FOR A H STCRY.

Q AND AT SOME PO NT, |F YOU LOOK AT, ON THE TOCP
WHERE | T SAYS, A STICKER, WHERE IT SAYS, "ADM TTED I N
EVI DENCE" AND THE DATE?

A YES.

Q CAN YOU READ THAT?

A AUGUST 9TH, 2010.

Q AND DCES THAT REFRESH YOUR RECOLLECTI ON THAT
AUGUST 9TH, 2010, WAS ONE OF THE DATES WHERE YOU HAD
YOUR ADJUDI CATI ON HEARI NG?

MR MCM LLAN.  OBJECTI ON:  LEADI NG ALSO LACKS
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FOUNDATI ON, AND SPECULATI ON.
THE COURT: OVERRULED.
THE WTNESS: YES. THAT WAS THE DATE OF THE
ADJUDI CATI ON.
BY MR QGUTERRES:
Q AND WERE YOU PRESENT?
A YES.
Q AND DO YOU REMEMBER I F, I N FACT, YOUR EMAI L,
EXH BI T 1064, WAS IN FACT MOVED | NTO EVI DENCE BY YOUR

ATTORNEY?
A | DON T REMEMBER. | DO NOT.
Q IN YOUR -- DO YOU RECALL ACTUALLY HAVI NG

COVMUNI CATI ONS W TH DR YI M REGARDI NG THE CONDI TI ON OF
YOUR SON?

A | BELI EVE THERE WERE -- | DON T REMEMBER | F
THERE WAS A FEW PHONE CALLS. LIKE I SAID, IT WAS A
LONG TI ME AGO, AND THI S WAS SEVEN YEARS AGO NOW SO |
DON'T -- | DON T REMEMBER GO NG TO A DOCTOR
APPO NTMENT. ONE OR TWO PHONE CALLS AND A DOCTOR
APPO NTMENT.

Q WTH DR YI M?

A YES.

Q LET ME DI RECT YOUR ATTENTI ON TO ANOTHER
EXHBIT. ANDIT WLL HAVE TO BE THE NEXT EXHI BIT IN
ORDER, WHI CH - -

THE CLERK: 1256.
(DEFENDANT' S EXHI BI T NO. 1255 WAS
MARKED FOR | DENTI FI CATI ON BY THE
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COURT. )
THE CLERK: STRIKE THAT. 1255.
BY MR GUTERRES:

Q FOR THE RECORD, EXHIBIT 1255 IS A
MARCH 26, 2009, LETTER FROM MS. DUWAL TO AMR - -

A AHARONOV.

Q AHARONOV, ESQURE. AND THE SUBJECT
MATTER | S " RESPONSE TO MATTER OF DUVAL AND M LLS. "
HAVE YOU HAD A CHANCE TO TAKE A LOOK AT EXHI BI T 12557
YES.

AND WHO |'S MR AHARONOV?

MR AHARONOV WAS MY FAM LY ATTORNEY.
AND HAVE YOU SEEN THI S LETTER BEFORE?
YES.

> O » O »

Q AND ARE YQU FAM LI AR W TH THE CONTENTS AND
| SSUES BEI NG RAI SED BY Ms. DUWAL IN TH S LETTER?
A THERE WAS A LOI' OF LETTERS BACK AND FORTH, SO
THIS IS JUST ONE OF THE MANY, SO YES.
Q AND SHE HAD -- MS. DUVAL HAD CERTAI N
COVPLAI NTS ABQUT YOUR SON' S FEEDI NG  CORRECT?
MR MCM LLAN:.  OBJECTI ON:  LEADI NG
BY MR QGUTERRES:
Q AT THI S TI MVE?
MR MCM LLAN.  OBJECTI ON: LEADI NG ALSO LACKS
FOUNDATI ON, SPECULATI ON.
THE COURT: OVERRULED AS TO LEADI NG -- EXCUSE
ME. SUSTAI NED AS TO LEADI NG OVERRULED AS TO THE
OTHER GROUNDS.
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BY MR QGUTERRES:

Q VWELL, DI RECTI NG YOUR ATTENTI ON TO THE BOTTOM
OF THE FI RST PAGE OF EXH BI T 1255. WHAT WERE THE
| SSUES THAT MS. DUVAL WAS RAISING IN THI S LETTER?

MR MCM LLAN:.  OBJECTI ON: FOUNDATI ON,
| MPROPER REFRESHVENT OF RECOLLECTI ON. OR LACK OF
FOUNDATI ON, RATHER.

THE COURT: OVERRULED.

THE WTNESS: CAN YOU SAY THE QUESTI ON AGAI N?
BY MR QGUTERRES:

Q SURE. YOU SAWTH S LETTER  CORRECT?

A YES, | DD

Q AND YOU WOULD HAVE SEEN THI S LETTER AT OR
ABQUT THE THAT TIME I'T WAS SENT, MARCH 26, 20097

A YES.

Q DO YQU RECALL VWHAT GAVE RI SE -- OR WHAT | SSUES
VERE BEI NG COMMUNI CATED TO YOQU OR TO YOUR -- AND YOUR
ATTORNEY BY Ms. DUVAL DURI NG THI' S Tl ME FRAME?

MR MCM LLAN:.  OBJECTI ON: LACKS FOUNDATI ON - -
LACKS FOUNDATI ON AS TO WHOM THE LETTER WAS COVMUNI CATED
TO M SSTATES THE DI RECTI ON OF THE LETTER

THE COURT: OVERRULED.

THE WTNESS: TH S IS ABOUT FOUR WEEKS AFTER |
BEGAN VI SI TATI ONS. AND FROM WHAT | READ, AND FROM VWHAT
| CAN RECALL THROUGH READI NG THE LETTER THAT IT -- IT
WAS ALREADY A VERY STRONG -- FOR LACK OF A BETTER
WORD -- GET ON BOARD WTH MY PLAN.

MR MCM LLAN.  OBJECTI ON: NONRESPONS| VE.
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MOVE TO STRI KE.
THE COURT: THE OBJECTI ON'S OVERRULED. MOTI ON
TO STRIKE |'S DEN ED.
BY MR GUTERRES:
Q DO YOU REMEMBER | F YOUR ATTORNEY RESPONDED TO
MS. DUVAL'S LETTER?
A LIKE | SAID, THERE WERE A LOT OF LETTERS, SO |
DON T RECALL.
Q  LET ME DIRECT YOUR ATTENTI ON TO THE NEXT
LETTER | T LL BE THE NEXT I N ORDER, 12567
THE CLERK:  YES.
(DEFENDANT' S EXHI BI T NO 1256 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )
BY MR GUTERRES:
Q OH I'MSORRY. AND FOR THE RECORD,
EXH BI T 1256 1S A LETTER DATED MARCH 27, 2009, FROM
AM R AHARONOV TO MS. DUVAL. BATES NUMBER ON
EXH Bl T 1256 ARE JBTCO80 AND 081.

A OKAY.
Q DO YOU RECOGNI ZE THI S LETTER?
A YES.

Q AND | F YOU TURN TO PAGE 2, THERE'S A CC, AND
| T SAYS R M LLS.
DO YQU SEE THAT?
A YES.
Q DO YOU RECALL RECEIVING A COPY OF TH S LETTER
ON OR ABQUT THE DATE THAT | T BEARS?
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A YES.
Q THE HANDWRI TI NG ON THE MARG N ON THE FI RST

PAGE, IS THAT -- DO YOU RECOGNI ZE THAT WRI Tl NG?
A THAT' S NOT M NE.
Q THAT' S?
A THAT'S NOT M NE. |'M SORRY.
Q DO YOU KNOWWHOSE I'T | S?
A | DO NOT KNOWWHCSE I T | S

Q IN THE MARCH 2009 TI ME FRAME DI D YOU HAVE AN
UNDERSTANDI NG AS TO WHETHER OR NOT MS. DUVAL WANTED TO
EXCLUSI VELY BREASTFEED?

MR MCM LLAN:.  OBJECTI ON:  LEADI NG

THE COURT: OVERRULED.

THE WTNESS: YES. SHE STATED THAT FROM THE
BEG NNI NG
BY MR QGUTERRES:

Q AND | WANT TO DI RECT YOUR ATTENTI ON TO PAGE 2
OF THAT LETTER

A OKAY.

Q AT THE TOP OF THAT PARAGRAPH -- FI RST
PARAGRAPH -- | F YOU COULD READ THAT TO YOURSELF.

A OKAY.

Q AGAIN, DOES THAT REFRESH YOUR RECCLLECTI ON OF
THE | SSUES W TH REGARD TO THE CONCERNS THAT YOU WERE
HAVI NG W TH REGARD TO BABY RYAN AT OR ABQUT THE
MARCH 2009 TI ME FRAME?

MR MCM LLAN:  OBJECTI ON:  FOUNDATI ON, LACK OF
FOUNDATI ON, | MPROPER REFRESHVENT OF RECCLLECTI ON.
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THE COURT: THE OBJECTI ON | S SUSTAI NED THAT
THERE' S NO TESTI MONY THAT WOULD WARRANT REFRESHI NG OF
RECCOLLECTI ON.

BY MR QGUTERRES:

Q D D YOU EVER COMVUNI CATE ANY CONCERNS YQOU HAD,
W TH REGARD TO YOUR SON' S FEEDI NG TO MS. DUVAL DURI NG
TH' S TI ME FRAME, MARCH 20097

A YES.

Q AND WHAT WERE THOSE CONCERNS?

A AS YOU CAN SEE IN THE LETTER, | THI NK THE
LETTER STATES THAT THERE WERE | SSUES WTH THE -- W TH
BREASTFEEDI NG ONLY.

Q | SSUES W TH MS. DUVAL BREASTFEEDI NG ONLY?

A CORRECT. SI NCE THE DOCTOR SAI D THAT HE WAS
DEVELOPI NG ANEM A.

MR MCM LLAN:  OBJECTION:  MOVE TO STRI KE AS
NONRESPONSI VE, THE LAST PORTI ON OF THE ANSWER AFTER, |
BELI EVE HE SAI D YES.

THE COURT: THE OBJECTION | S OVERRULED. THE
MOTI ON TO STRI KE | S DENI ED.

BY MR QGUTERRES:

Q | F 1 COULD ENLI ST MR- MCM LLAN S ASSI STANCE I N
TURNI NG ON THE MACHI NE, YOUR HONOR. AS OF -- I T HAS TO
WARM UP, SO |'LL --

MR MLLS, 1'MJUST GO NG TO TRY TO ADDRESS A
COUPLE OF | SSUES BEFORE OUR TECHNOLOGY WARMS UP. I N
MARCH, YOU WERE ALREADY HAVI NG CERTAIN FAM LY LAW
PROCEEDI NGS.  CORRECT?
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A YES.

Q AND DURI NG THAT TI ME FRAME, YOU WERE
REPRESENTED BY MR AMR - -

A AHARONOV.

Q AHARONOV. AT SOVE PO NT, DO YOQU RECALL -- DID
HE CONTI NUE TO REPRESENT YOQU I N ANY FAM LY CUSTCODY TYPE
| SSUES? DO YOU RECALL THE TI ME FRAMES?

A | BELI EVE HE REPRESENTED ME UP UNTI L 2013.

Q AND AT SOME PO NT, DO YOU RECALL PREPARI NG A
DECLARATI ON OF SOVE SORT TO SUBM T TO THE FAM LY LAW
COURT?

A | -- YES

Q AND THERE WAS A DOCUMENT THAT YOU PREPARED
AND/ OR SI GNED ENTI TLED "NEW.Y DI SCOVERED EVI DENCE" ?

MR MCM LLAN:  OBJECTI ON: LEADI NG
BY MR QGUTERRES:
Q DO YOU RECALL?
MR MCM LLAN:.  STILL OBJECTI ON:  LEADI NG
THE COURT: OVERRULED.
THE WTNESS: | DON T RECALL. | MEAN, THERE S
BEEN A LOT OF DECLARATI ONS.
BY MR QGUTERRES:

Q | WANT TO TURN YOUR ATTENTION TO EXH BI T 24,
VH CH | S ALREADY I N EVI DENCE. AND FOR THE RECORD,

THE -- SPECI FI CALLY THE PORTI ONS THAT | WANT TO SHOW
YOU ARE EXH BI' T 24 AND THE BATES RANGES ARE 615
THROUGH 623.

AND THE DCCUMENT | S ENTI TLED "NEWY DI SCOVERED
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EVI DENCE, COLON, DECLARATI ON OF RYAN M LLS." AND I
DON T KNOWWHETHER | T' S EASI ER FOR YOQU CR. ..
AND AS A COURTESY COPY, | HAVE FOR THE

MR MOM LLAN:  VHAT' S THE BATES NUMBER?

MR GUTERRES: 615.

MR MOM LLAN:  YOUR HONOR, BEFORE THERE' S A
PUBLI CATI ON, CAN WE HAVE A QUI CK S| DEBAR?

THE COURT:  YES.

(THE FOLLOW NG PROCEEDI NGS WERE HELD AT

THE S| DEBAR OUTSI DE THE PRESENCE OF THE

JURY) .

THE COURT: WE RE AT SIDEBAR  COUNSEL ARE
PRESENT.

MR MOM LLAN:  YOUR HONOR, THE EXHI BI T 24,
SPECI FI CALLY ALL THE ATTACHMENTS TO I T, THAT'S ONE OF
THE EXH Bl TS WE' RE REQUESTI NG LI M TED | NSTRUCTI ON ON.

MAI NLY ON THE BASI S OF HEARSAY, SPEC! FI CALLY
TO THE -- CATEGORI CALLY, IT'S A HEARSAY DOCUMENT, AND
| TS A DOCUMENT -- A STATEMENT THAT'S MADE OUT OF
COURT, AND OUT OF THI S PROCEEDI NG

AND | T'S BEI NG OFFERED FOR THE SUBSTANTI VE
PURPCSE. SO WE MAI NTAI N OUR HEARSAY OBJECTI ON, AND VE
WOULD LI KE TO HAVE A LI M TI NG | NSTRUCTI ON UPON THE
| NTRODUCTI ON OF THAT PARTI CULAR -- OR THE PUBLI CATI ON
OF THAT PARTI CULAR DOCUMENT TO THE JURY.

| F I T GETS PUBLI SHED TO THE JURY, THAT IS, BUT
IF IT IS, WE D LIKE THE LI M TED | NSTRUCTI ON.
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MR GUTERRES: THAT' S FI NE.
THE COURT: SO VWHAT DO YOU WANT THE JURY TOLD?
MR MCM LLAN. VW WANT THE JURY TOLD I T''S NOT
BEI NG OFFERED FOR THE TRUTH OF THE MATTER ASSERTED, BUT
MERELY TO DOCUMENT THESE THI NGS IN THE COURT -- THI NGS
WERE SAI D.
THE COURT: AND TH NGS THAT WERE STATED
THEREI'N, TO THAT EFFECT.
MR MCM LLAN. MR M LLS MADE THE STATEMENT,
BUT THEY' RE NOT FOR THE TRUTH OF THE MATTER ASSERTED.
THE COURT: ALL RI GHT.
(THE FOLLOW NG PRCCEEDI NGS WERE HELD I N OPEN
COURT I N THE PRESENCE OF THE JURY)
MR GQUTERRES: MAY | PROCEED, YOUR HONOR?
THE COURT:  YES.
BY MR QGUTERRES:
Q MR MLLS, |IF YOU TURN TO THE LAST PACE OF
THAT DOCUMENT.
A OKAY.
Q AND AT THE BOTTOM I T S -- ACTUALLY, |F YQU
LOOK AT THE TOP RIGHT, IT'S -- HAS A BATES NUMBER
OF 623. YES?

A YES.
Q AND |'S THAT YOUR SI GNATURE?
A YES.

Q AND DID YQU SIGN I T ON OR ABOQUT JUNE 4TH
OF 20097
A "M SORRY. |'M LOOKING FOR THE DATE TO
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CONFI RM
Q THE DATE WOULD BE -- YOU SEE IT'S RIGHT ON TOP
OF WHERE YQU SI GN?

A YES.

Q DCES THAT REFRESH YOUR RECOLLECTI ON?

A YES.

Q OKAY. AND THAT WAS -- |IT WOULD HAVE BEEN

JUNE 4TH OF 20097

A CORRECT.

Q AND DCES -- AND YOU REMEMBER VWHAT -- VWHY TH S
DECLARATI ON WAS PREPARED?

A | TH NK BECAUSE OF THE CHALLENGES THAT WERE
GO NG ON.

Q VHAT DO YOU MEAN?

A THE CHALLENGES WTH THE -- | MEAN, | HAD --

AND LIKE | SAID, | READ THROUGH THE EMAIL -- OR THE
LETTER

THE CHALLENGES THAT WERE GO NG ON VWERE HE WAS
ANEM C, THE CHALLENGES THAT WERE GO NG ON WERE THE
CONSTANT CONTROL. AND | THI NK AT TH S PARTI CULAR PO NT
IN TIME, I WAS TRYI NG TO FI GURE QUT WHAT ROLE | HAD I N
H S LI FE.

Q WERE THERE ANY | SSUES W TH REGARD TO, LI KE,
TRYI NG TO SET UP APPO NTMENTS W TH DOCTORS THAT YQU
WERE HAVI NG W TH MS. DUVAL?

A THE | SSUES WERE THAT | WOULD LEARN OF DOCTORS
AFTERWARDS.  AND THERE WERE MANY DOCTORS. | THINK TO
TH' S DAY, | DON' T KNOW HOW NMANY.
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Q SO LET ME DI RECT YOUR ATTENTI ON TO THE
HANDWRI TI NG ON THI S DOCUMENT.
A OKAY.
Q THERE' S SOVE HANDWRI TI NG ON THE -- THAT FI RST
PAGE, EXH BIT 24, 615, AND THEN THERE' S OTHER
HANDWRI TI NG ON THE MARG NS, SOMVE OF THE PAGES.
DO YOU RECOGNI ZE OF ANY THAT HANDWRI Tl NG?
A | TS NOT M NE.
Q BUT YOU DON' T KNOWWHCSE | T | S?
A | DO NOT KNOW
Q AND AT OR ABQUT THE TI ME THAT YOU PREPARED AND
SI GNED TH'S DOCUMENT, JUNE OF 2009, DO YOQU RECALL WHO
THE DOCTORS WERE THAT HAD SEEN YOUR SON?
A DR YIMWAS THE ONLY ONE | WAS | N CONTACT
W TH.
Q AND DI RECTI NG YOUR ATTENTI ON TO PAGE 2 AT THE
BOTTOM  MAY | PUBLI SH, YOUR HONOR?
MR MCM LLAN:  OBJECTI ON, YOUR HONOR  SAME
OBJECTI ONS DI SCUSSED AT SI DEBAR.
THE COURT: YES, YOU MNAY.
TH' S -- CERTAIN PORTI ONS OF TH S DOCUMENT ARE
GO NG TO BE SHOMWN TO THE JURY. THE -- ANY CONTENT YQU
SEE I N TH S DOCUMENT MAY NOT BE CONSI DERED BY YOQU AS
TRUTH OF THE MATTERS SET FORTH THEREI N.
BUT I T'S BEI NG PROVI DED TO YOU ONLY TO SHOW
YOU VWHAT | NFORVATI ON WAS PROVI DED TO THE COURT AT THE
TIME THAT TH S DOCUMENT WAS USED. EVERYBODY UNDERSTAND
THAT? ALL RI GHT.
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BY MR QGUTERRES:
Q AND, AGAIN, YQU CAN ElI THER LOOK AT THE SCREEN,
MR MLLS, OR FEEL FREE TO LOOK AT THE DOCUMENT THAT' S
IN FRONT OF YOU. YOU | NDI CATED THAT YOU WERE AWARE COF
DR YI M2
A YES.
Q AND | F YOU LOCK AT PAGE 2 AT THE BOTTOM
THERE' S A REFERENCE TO A DR. BROUSSEAU.
DO YQU SEE THAT?
A YES, | DO
Q WHAT | NFORVATI ON DI D YOU HAVE W TH REGARD TO
DR BROUSSEAU TREATI NG YOUR SON AT OR ABQUT THI S TI ME
FRAME?
A AT THE TI ME - -
MR MCM LLAN:  OBJECTI ON: FOUNDATI ON, LACK OF
FOUNDATI ON, SPECULATI ON, CALLS FOR HEARSAY -- OR BASED
ON HEARSAY.
THE COURT: OVERRULED.
THE WTNESS: AT TH S PARTI CULAR PO NT I N
TI ME, NONE.
BY MR QGUTERRES:
Q YOU HAD NO | NFORVATI ON REGARDI NG
DR BROUSSEAU?
A NOT' THAT | REMEMBER
Q AND DCES THI S DOCUMENT REFRESH YOUR
RECCOLLECTI ON I N ANY WAY AS TO HOWIT | S THAT YQU
LEARNED ABQUT DR. BROUSSEAU?
A | TS BEEN SEVEN YEARS, SO |'M KIND OF GO NG
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OFF OF THE DOCUMENT, BUT | DON T REMEMBER ALL THE
DI FFERENT EVENTS.

Q AND WHEN YOU PREPARED THI S DOCUMENT, DO YQU
RECALL WHAT THE -- VWHAT YOUR MAI N PURPCSE -- YOU WERE
TRYI NG TO COWLUNI CATE TO THE COURT?

MR MCM LLAN:  OBJECTI ON: FOUNDATI ON,
SPECULATI ON, | MPROPER OPI NI ON.

THE COURT: OVERRULED.

THE WTNESS: LIKE | SAI D FROM THE BEG NNI NG
| WAS TRYI NG TO FI GURE QUT WHAT MY ROLE WAS. | -- |
FEEL LIKE IF I WAS GO NG TO BE A PART OF H S LI FE, THEN
| JUST DIDN'T WANT TO BE AN ONLOOKER. | WANTED TO BE
ABLE TO BE | NFORVED OF WHAT' S GO NG ON.

BY MR QGUTERRES:

Q AND DI D YOQU HAVE ANY | NPUT W TH REGARD TO THE
SELECTI ON OF DR YI WM

A NO.

Q D D YOU HAVE ANY OBJECTI ONS TO DR YI M?

A NO. SHE WAS A PEDI ATRI Cl AN.

Q AND | BELI EVE YQU | NDI CATED THAT YOU HAD HAD
SOME LI M TED CONTACT WTH DR YIM BY PHONE, AND WAS | T
ONE MEETI NG?

A | DON T REMEMBER -- | DON T REMEMBER HOW MANY.
| BELIEVE I T WAS El THER ONE OR TWD.

Q AND NOW DI RECTI NG YOUR ATTENTI ON TO
EXH BIT 24 AT THE TOP R GHT, BATES 617. | N PARTI CULAR,
PARAGRAPH 8. | T REFERENCES A CONFERENCE -- SOME -- A
DI SCUSSION WTH DR. YIMON -- IN OR ABOUT MARCH.
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DO YQU SEE THAT?

A YES, | DO

Q DCES THAT, AGAIN, REFRESH YOUR RECOLLECTION IN
ANY WAY ABOUT DI SCUSSI ONS YOU HAD WTH DR YI M?

A | T REFRESHES THE FACTS, BUT NOT THE CONTENT - -
NOI' THE OVERALL DI SCUSSI ON.

Q AT SOME PO NT, YOU WANTED TO | NTRODUCE -- OR
TO HAVE BABY RYAN HAVE SOLI D FOODS.

MR MCM LLAN:  OBJECTI ON: LEADI NG
THE COURT:  SUSTAI NED.
BY MR QGUTERRES:

Q W TH REGARD TO THE | NTRODUCTI ON OF SCLI D
FOODS, DI D YOU HAVE ANY UNDERSTANDI NG AS TO -- OR | NPUT
AS TO WHEN THAT WAS TO TAKE PLACE?

A NO

Q HAD YOU CONSULTED W TH ANYONE W TH REGARD TO
THE APPROPRI ATE TIM NG OF THE | NTRODUCTI ON OF SOLI D
FOODS FOR YOUR SON?

A JUST DR YIMIN TH S PARTI CULAR | NSTANCE.

Q AND WHAT DO YOQU REMEMBER | N THAT REGARD?

MR MCM LLAN.  OBJECTI ON:  HEARSAY AS TO THE
CONTENTS OF WHATEVER CONVERSATI ON THAT I S.

THE COURT:  SUSTAI NED.
BY MR QGUTERRES:

Q DI D YOU START FEEDI NG YOUR SON SOLI D FOODS AT
ANY PO NT I N TI ME?

A NO | DONT -- 1 -- 1 DON T REMEMBER |
DON T REMEMBER IF I DID. | -- M., DUVAL WOULD ALWAYS
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PACK FOOD. AND I WOULD -- THHS IS A MONTH AFTER - -
WHEN | S THAT? A COUPLE MONTHS AFTER. SO LIKE | SAl D,
| DON T REALLY REMEMBER THAT WELL WHEN THI S ALL
HAPPENED.

Q VHAT DO YOU REMEMBER, | F ANYTH NG W TH REGARD
TO ANY KIND OF ALLERG ES THAT YOUR SON MAY OR NAY NOT
HAVE HAD?

A | DDN T -- | DIDN T BELI EVE HE HAD ANY.

Q WAS THERE ANY CONTRARY | NFORVATI ON
COMMUNI CATED TO YQU?

A YES. CAN | RESTATE THAT? I T S NOI' THE FACT

THAT | DDN'T -- | D DN T BELI EVE HE HAD ANY. |
JUST -- | HADN T SEEN ANY EVIDENCE OF IT. SO IT S NOT
THE FACT THAT | -- AYES ORANO ITWAS, | DDN T SEE

ANY EVI DENCE OF I T.
Q AND WERE YOU RECEI VI NG CONTRARY | NFORVATI ON
FROM ANYONE W TH REGARD TO ANY ALLERG ES THAT YOUR SON
HAD?
MR MCM LLAN:.  OBJECTI ON:  LEADI NG
THE COURT: OVERRULED.
THE WTNESS: YES.

BY MR QGUTERRES:

Q COULD YOQU TELL US ABOUT THAT?

A | TH NK THROUGHOUT THE EMAI LS, THERE WAS - -
WAS -- THERE WERE EMAI LS FROM Ms. DUVAL ABOUT THE
DI FFERENT ALLERG ES HE HAS.

Q AND DO YOU RECALL ANY PARTI CULAR | NFORVATI ON
THAT WAS COVMUNI CATED TO YOU REGARDI NG THE TYPES OF
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ALLERG ES THAT YOUR SON PURPORTEDLY HAD?

A THEY WERE RELATED TO FOOD ALLERG ES.

Q AT ANY PONT IN TIME, D D YOU FIND QUT WHETHER
OR NOT' YOUR SON WAS EVER TESTED FOR ANY FOCD ALLERG ES?

A YES.

Q AND TELL US ABOQUT THAT.

A | BELIEVE -- | THHNK IT'S, LIKE | SAID, ALL OF
THE DATES -- IT'S SOVETI ME | N OCTOBER, | BELI EVE THAT
THERE WAS A -- SHE SET UP AN APPO NTMENT W TH
DR SCDERBERG, VWH CH | WVENT TO. SHE WAS AN ALLERG ST.

Q AND DO YOU RECALL WHAT DR. SODERBERG
COMMUNI CATED TO YQU?

A DR SODERBERG LOOKED AT ME, AND SHE SAI D CAN |
SPEAK TO YOU? SHE PO NTED ME QUT. AND SHE SAI D CAN |
SPEAK TO YOU FOR A M NUTE.

MR MCM LLAN:  OBJECTI ON: NONRESPONSI| VE.
MOVE TO STRI KE.

THE COURT: THE OBJECTI ON | S SUSTAI NED. THE
MOTI ON TO STRIKE | S GRANTED. THE JURY W LL DI SREGARD
THE ANSWER. YOU CAN PURSUE THAT.
BY MR QGUTERRES:

Q AT -- YOU ACTUALLY ATTENDED THI S MEETI NG -- OR
APPO NTMENT W TH DR SODERBERG?

A YES.

Q AND WHAT DO YOU REMEMBER REGARDI NG THI S
MVEETI NG?

MR MCM LLAN:  OBJECTI ON AS TO ANY
CONVERSATI ONS TO THE EXTENT THEY' RE HEARSAY.
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THE COURT: OVERRULED. WHAT DO YOU REMEMBER?
THE WTNESS: | REMEMBERED THEY DID A -- |
DON' T KNOW VWHAT THE -- AN ALLERGY TEST ON HHM  AND AS
THE RESULTS WERE -- WHEN THE RESULTS CAME I N, HE WAS
NOT' ALLERG C TO ANY OF THE -- | QUESS THE WORD S
PANEL -- VWHAT THEY HAD OF ALLERA ES.
BY MR QGUTERRES:

Q HAVE YOU HEARD OF THE TERM " ATTACHVENT
PARENTI NG' ?

A NOW | HAVE. YES.

Q NOW YQU HAVE BECAUSE | SAID IT OR --

A NO. THAT WAS -- | MEAN, VWHEN | BEGAN
VISITATIONS, | WAS -- THAT'S THE FI RST TI ME | HEARD
ABQUT I T.

Q AND WHEN YOU BEGAN VI SI TATI ONS W TH YOUR SON?

A YES.

Q AND WHAT WAS THE SOURCE OF THAT | NFORMVATI ON
W TH REGARD TO ATTACHMENT PARENTI NG THAT YOU RECEI VED?

A THAT WAS ONE OF THE FIRST EMAILS | GOT' FROM
M5. DUVAL OF THE TYPE OF PARENTI NG

Q AND TELL ME WHAT SHE COMMUNI CATED TO YOU W TH
REGARD TO ATTACHVENT PARENTI NG?

A LIKE | SAID, | TH NK EVERY -- ALL THE
COMMUNI CATI ONS AND EMAILS, SHE WOULD -- SHE SAI D SHE
DI D EXTENSI VE RESEARCH ON WHAT KI ND OF PARENTI NG SHE
WANTED FOR HER CHI LD. AND WANTED ME TO GO ALONG W TH
| T.

Q AND | NSOFAR AS VWHAT ATTACHVENT PARENTI NG
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ENTAI LED, DI D YOU GAI N SOVE UNDERSTANDI NG FROM THOSE
COVMUNI CATI ONS FROM M5. DUVAL AS TO WHAT SHE MEANT BY
THAT?

A SHE ATTACHED LI TERATURE TO THE EMAI LS, AND - -
SO | READ THROUGH SOVE OF THE LI TERATURE.

MR MCM LLAN:  OBJECTI ON: NONRESPONSI VE, MOVE
TO STRI KE.
THE COURT: OVERRULED. MOTION TO STRIKE IS

DENI ED.
BY MR QGUTERRES:

Q AT SOME PO NT IN TIME, DID M. -- WELL,
W THDRAWN.  WAS | T YOUR UNDERSTANDI NG THAT MS. DUVAL
WAS TRYI NG TO PRACTI CE ATTACHMENT PARENTI NG W TH YOUR
SON?

A FROM THE CONTENTS OF THE E- MAI L, YES.

Q DO YOU RECALL A TI ME WHEN YOU HAD ANY CONCERNS
W TH REGARD TO THAT TYPE OF PARENTI NG STYLE?

A | DON T KNOWIF I'T WAS CONCERN BECAUSE |
D DN' T KNOW MUCH ABOUT PARENTI NG STYLES. THAT'S THE
VWEEK | SHOWED UP, JUST STARTED DO NG VI SI TATI ONS.

Q OKAY. LET ME SHOW YQU EXH BI T 24, BATES
LABELED 637 AND 638. THAT'S JUST A COPY FOR THE COURT.
FOR THE RECORD, EXH BI T 24 BATES 637
THROUGH 638 | S AN AUGUST 5TH, 2009, LETTER FROM

MR AHARONOV TO MR, AZAD JI NGOZI AN.
DO YOU RECOGNI ZE WHO MR JI NGOZI AN WAS?
A | DON T BELI EVE | HAVE THAT LETTER
Q YEAH. | HAVENT GVEN IT TO YOQU YET.
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A OH, SORRY. | REMEMBER THAT WAS ONE OF HER
ATTORNEYS.

Q ONE OF Ms. DUVAL' S ATTORNEYS?

A CORRECT.

MR GQUTERRES: AND, YOUR HONOR, IF | MAY
PUBLI SH?

MR MCM LLAN:  OBJECTION, YOUR HONOR I TS
HEARSAY.

MR GQUTERRES: | T'S ALREADY I N EVI DENCE.

MR MCM LLAN. | T'S STI LL HEARSAY.

THE COURT:  PARDON?

MR MCM LLAN. I T'S THE SAVE OBJECTI ON, THE
DI SCUSSI ON WE HAD AT SI DEBAR.

THE COURT: YOQU MAY PUBLI SH THE DOCUMENT.

MR GQUTERRES: THANK YOQU, YOUR HONOR

THE COURT: JUST AGAIN, BEFORE YOU SHOW I T.

THS IS A DOCUMENT THAT IS BEING -- I N
EVI DENCE FOR A LIM TED PURPCSE. | T IS NOT RECEI VED I N
EVI DENCE FOR THE TRUTH OF ANY MATTER SET FORTH THEREI N.

BUT I'T HAS BEEN RECElI VED FOR THE LI M TED
PURPOSE OF SAYI NG SETTI NG FORTH, WHAT | S OR HAS BEEN
STATED I N THE DOCUMENT. EVERYONE UNDERSTAND?

IN OTHER WORDS, IT'S G VEN TO YOU OR SHOM TO
YOU SO YQU LL UNDERSTAND WHAT WAS SAI D, BUT YOU MJST
NOT ACCEPT WHAT' S SET FORTH I N THE DOCUMENT AS BEI NG
TRUE.

GO AHEAD.

MR GQUTERRES: THANK YOU, YOUR HONOR.
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BY MR QGUTERRES:

Q DO YOU RECOGNI ZE THI S DOCUMENT, MR, M LLS?

A YES.

Q ON THE SECOND PAGE, | T SHOANS THAT YOU WERE
CC D. DO YQU SEE THAT?

A YES.

Q SO DO YOU RECALL RECEI VING A COPY OF TH S
LETTER AND SEEING I'T ON OR ABOUT THE DATE THAT I T
BEARS?

A YES.

Q AND DI RECTI NG YOUR ATTENTI ON TO THE M DDLE OF
THAT FI RST PARAGRAPH.

A OKAY.
Q DO YOQU SEE THAT?
A YES, | DO

Q DO YQU RECALL I N THE AUGUST 5TH, 2009, TIME
FRAME BEI NG ANY | SSUES W TH -- OR CONCERNS THAT YQU
WERE HAVI NG W TH THE DEVELOPMENT M LESTONES OF YOUR
SON?

A YES.

Q AND WHAT DO YQU REMEMBER W TH REGARD TO THOSE
CONCERNS AT OR ABQUT THI'S Tl ME FRAME?

A HE WAS -- HE JUST -- HE WAS NOT DO NG WELL.
HE WAS -- HE WOULD LAY ON H' S BACK AND HE -- LIKE A
NEVBCORN, WOULD LAY ON H S BACK, AND JUST NOT ATTEMPT TO
ROLL OVER, NOT ATTEMPT TO CRAW. OR WALK. HE WOULD JUST
LAY ON HI' S BACK, AND I'T WAS CONCERNI NG TO ME.

Q AND | N AUGUST OF 2009, HE WOULD HAVE BEEN - -
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VELL, AS OF AUGUST 5TH, 2009, HE WOULD HAVE JUST BEEN
ABOQUT A YEAR AND A FEW DAYS?
A CORRECT.
Q AND VWHAT YQU VE DESCRI BED ABOUT YOUR SON
LAYI NG ON H' S BACK, AND NOT BEI NG ABLE TO ROLL OVER,
THAT WOULD HAVE BEEN SOVETHI NG THAT WAS WHAT YQU
OBSERVED AT THE TI ME, I N THE AUGUST 2009 Tl ME FRAME?
A VELL, I'T WASN' T ONLY THE ROLLI NG OVER. | T WAS
NOT DESI RING TO CRAW. FOR OVER A YEAR | JUST -- | WAS
A NEWDAD, AND SOI DIDN T -- TH S WAS RI GHT AFTER |
STARTED GETTI NG OVERNI GHTS, AND THAT' S WHEN MY CONCERNS
REALLY STARTED.
MR MCM LLAN:  OBJECTI ON: NONRESPONSI VE, MOVE
TO STRI KE EVERYTHI NG BEFORE TH S WAS RI GHT BEFORE
OVERNI GHTS.
THE COURT: THE OBJECTI ON | S SUSTAI NED. THE
MOTI ON TO STRIKE | S GRANTED. THE PORTI ON YOU WANT
STRICKEN |'S WHAT? THE PORTI ON YOU WANT STRI CKEN?
MR MCM LLAN.  THE PI ECE BEFORE THE TI ME
RESPONSE, |I'T WAS RIGHT -- | THI NK THE RESPONSE WAS,
TH' S WAS RI GHT BEFORE OVERNI GHTS OR SOVETHI NG TO THAT
EFFECT.
THE COURT: ALL RIGHT. WVELL I'M NO LONGER
GETTI NG THE TRANSCRI PT. SO UNFORTUNATELY -- | WLL --
AS SOON AS | RESUME GETTI NG THE TRANSCRI PT, | WLL
SPECI FY THAT PORTI ON WHI CH | S ORDERED TO BE STRI CKEN.
MR MCM LLAN:  THANK YOU, YOUR HONOR.
MR GQUTERRES: MAY | PROCEED, YOUR HONOR?
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THE COURT: YES, GO AHEAD.
BY MR QGUTERRES:

Q VHAT OTHER CONDI TI ONS WERE YOU OBSERVI NG W TH
REGARD TO YOUR SON, I N OR ABQUT THE AUGUST 5TH, 2009,
TI ME FRAME, THAT RAI SED CONCERNS REGARDI NG YOUR SON' S
DEVELOPMENT, OTHER THAN WHAT YOU VE | NDI CATED ABOUT H M
NOT BEI NG ABLE TO CRAW.?

A HE WAS VERY UNDERWEI GHT.

Q ANYTHI NG ELSE THAT YOU CAN REMEMBER?

A | CAN T REALLY PUT I T | NTO WORDS NOW  JUST AN
OVERALL, LIKE I SAID, | -- | JUST HAD CONCERNS ABOUT
H'S BEING -- YOU KNOW H S OVERALL DEVELOPMENT.

Q AND DI RECTI NG YOUR ATTENTI ON TO THAT SECOND
PARAGRAPH, THERE' S A REFERENCE THERE TO Ms. DUVAL
PRACTI CI NG ATTACHMENT PARENTI NG

DO YQU SEE THAT?

A | DO

Q AND | N READI NG THAT PARAGRAPH, DCOES THI S
REFRESH YOUR RECOLLECTI ON REGARDI NG ANY CONCERNS W TH
REGARD TO THAT PARENTI NG STYLE THAT YOU MAY HAVE HAD
EVER, ABQUT TH S TI ME?

A YES.

Q AND WHAT WERE THOSE CONCERNS?

A THE CONCERNS WERE THAT SHE WOULD PI CK AND
CHOOSE WHAT SHE WANTED TO BOND W TH HER CHI LD.

Q COULD YOU PLEASE EXPLAI N?

THE COURT: PARDON? 1'M SORRY.
(PAUSE | N THE PROCEEDI NGS)




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6701

THE COURT: |1'M SORRY. HAVING A DI SCUSSI ON
W TH THE REPORTER. WAS THERE AN OBJECTI ON?

MR MCM LLAN. | DON T RECALL THE QUESTI ON,
YOUR HONCR.

THE COURT: ALL RIGHT. WELL, THEN I'M GO NG
TO ASSUME THAT YOU DON' T HAVE ONE. LET'S GO AHEAD.

MR GQUTERRES: | DON' T TH NK | REMEMBER THE
QUESTI ON. LET ME START OVER.  (LAUGHTER)

MR MCM LLAN.  THAT' S FAIR

(THE RECORD WAS READ AS REQUESTED)

MR MCM LLAN:  OBJECTION: LACKS FOUNDATI ON,
SPECULATI ON.

THE COURT: OVERRULED.

THE WTNESS: | TH NK WHAT WAS AT | SSUE WAS
THAT THROUGHOUT THE -- FROM THE MOMENT | WALKED I N, HER
EMAI LS WOULD SAY SHE' S DONE EXTENSI VE RESEARCH, BUT THE
CONCERN WAS THAT THERE WERE -- THERE WERE DI FFERI NG - -

WELL, | -- FOR LACK OF A BETTER PHRASE, | LIKE
A LITTLE -- SOVE OF TH'S, AND | LIKE SOVE OF THAT, AND
| T WAS -- FROM My PERCEPTI ON, AND THE CONCERN THAT |
HAD WAS THE FACT THAT IT WASN T FOR THE CH LD S BEST
| NTEREST, BUT I T WAS FOR HERS. YEAH

MR MCM LLAN:  OBJECTI ON, YOUR HONOR:  LACKS
FOUNDATI ON. I T'S ALSO A NONRESPONSI VE NARRATI VE
RESPONSE. MOVE TO STRI KE.

THE COURT: OVERRULED.
BY MR QGUTERRES:

Q W TH REGARD TO GETTI NG YOUR SON EXAM NED BY
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ANY KIND OF A MEDI CAL PROFESSI ONAL, DO YOQU RECALL THERE
BEI NG ANY | SSUES | N THE AUGUST 2009 Tl ME FRAVE BETWEEN
YOU AND MS. DUVAL, W TH REGARD TO WHO SHOULD BE
EVALUATI NG YOUR SON?

A YES.

Q OKAY. TELL US ABOUT THAT.

A AS A NARRATI VE?

MR GUTERRES: OBJECTI ON BY THE W TNESS NOWP

THE COURT: THAT WAS A GOOD OBJECTI ON.  WELL
THE QUESTI ON DI D CALL FOR A NARRATI VE.

MR MCM LLAN:  OBJECTION, YOUR HONOR:  CALLS
FOR A NARRATI VE.

MR GQUTERRES: | T'S NOT A GOOD DAY.

THE COURT: THE OBJECTI ON | S SUSTAI NED. BUT
YOU CAN ASK MORE SPECI FI C QUESTI ONS ABOUT THE NATURE OF
THAT.

MR GQUTERRES: THANK YOU, YOUR HONOR. | WLL.
BY MR QGUTERRES:

Q LET ME DI RECT YOUR ATTENTI ON TO PAGE 2 OF
EXH BIT 24, 637 AND 638. [|'LL TURN TO 638. DI RECTI NG
YOUR ATTENTI ON TO THAT SECOND PARAGRAPH, FI RST
SENTENCE -- OR SECOND SENTENCE -- FI RST AND SECOND
SENTENCE OF THAT FI RST PARAGRAPH.

DCES THAT REFRESH YOUR RECOLLECTI ON AS TO ANY
| SSUES THAT YOU WERE HAVI NG W TH MS. DUVAL REGARDI NG
MEDI CAL PROFESSI ONALS TREATI NG YOUR SON AT OR ABQUT THE
AUGUST 2009 TI ME FRAME?

MR MCM LLAN.  OBJECTI ON, YOUR HONOR:  LACKS
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FOUNDATI ON. | MPROPER REFRESHMENT OF RECOLLECTI ON.

THE COURT: SUSTAINED. YQU CAN ASK HMIF HE
HAS A RECCLLECTI ON.
BY MR QGUTERRES:

Q DO YOU HAVE A RECCOLLECTI ON OF ANY | SSUES | N
THE AUGUST 2009 TI ME FRAME REGARDI NG GETTI NG MEDI CAL
TREATMENT OR EVALUATI ONS FOR YOUR SON?

A YES.

Q AND WHAT DO YQU RECALL | N THAT REGARD?

MR, MCM LLAN.  YOUR HONCR - -

THE W TNESS: HERE COVES MY NARRATI VE QUESTI ON
AGAI N.

MR MCM LLAN: | WOULD OBJECT, TO THE EXTENT
THE RESPONSE | S BEING G VEN WH LE HE' S READI NG THE
DOCUMENT. I T'S BEING USED TO REFRESH H S RECOLLECTI ON.

THE COURT: | F THAT OBJECTI ON | S ADDRESSED TO
THE COURT, THE OBJECTION IS OVERRULED. HE'S SAYING I T
DCESN T REFRESH HI' S RECOLLECTI ON. HE'S ENTI TLED TO
TELL US WHAT H S RECOLLECTION IS WHI LE I'T'S BEI NG
REFRESHED.
BY MR QGUTERRES:

Q WHAT WAS THE MAI N | SSUE?

A THE MAIN I SSUE I N TH S PARTI CULAR DOCUMENT WAS
THAT THE MOTHER WANTED TO TAKE RYAN TO DR BROUSSEAU,
VWHO | S A DOCTOR OF OSTECPATHY.

AND SEEI NG THAT THE CH LD WAS NOT DO NG WELL,
| THOUGHT -- | DIDN T KNOW MJUCH ABQUT DOCTORS, BUT |
THOUGHT, LET'S TAKE H M TO A PEDI ATRI CI AN.
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Q AND DO YOU REMEMBER THERE BEI NG ANY CONFLI CT
REGARDI NG THE SELECTI ON OF -- OF THE APPROPRI ATE
MEDI CAL PROFESSI ONAL TO SEE YOUR SON, IN TH'S Tl ME
FRAME?

MR MCM LLAN.  OBJECTI ON, YOUR HONOR:
ARGUVMVENTATI VE AS TO THE TERM " APPROPRI ATE. "

THE COURT: OVERRULED.

THE W TNESS: YES.

BY MR QGUTERRES:

Q AND DI D M5. DUVAL EXPRESS CERTAIN - -
PREFERENCES FOR CERTAI N TYPES OF DOCTORS DURI NG THI S
TI ME FRAME THAT YOU DI SAGREED W TH?

A YES.

Q TELL US ABOUT THAT.

A WELL, FIRST OF ALL, THERE WAS DR BROUSSEAU.
SECOND OF ALL, IN THE EMAILS, ONE OF THE LARGEST
CHALLENGES IS | LIVED 30 MLES, I TH NK 301 SH M LES,
AND I T WAS VERY CHALLENG NG FOR ME TO GET THERE.

AND AS THE EMAI L | SENT | NDI CATES, HE WASN T
HAVI NG CHALLENGES LIKE, AS PER DR YIM | WOULDN T
HAVE -- | DON T TH NK THERE WOULD HAVE BEEN THAT MJCH
OF A YOU KNOW OF A -- OF A DESI RE TO MAKE SURE THAT
" M THERE.

BUT BECAUSE HE WAS COM NG DOMWN W TH
CHALLENGES, AND THE DOCTORS THAT SHE WAS SELECTI NG WERE
REALLY FAR, | MEAN, LOCS ANGELES, 30-35 M LES | S ALMOST
A FULL DAY OF WORK, | SAI D, CAN WE JUST FI ND SOVEONE
HALFWAY | N BETWEEN.  YEAH.
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Q DO YOU RECALL, MR MLLS, Ms. DUVAL OR HER
LAWYER RESPONDI NG TO THI' S PARTI CULAR LETTER, THE LETTER
OF AUGUST 5TH, 2009, EXHI BIT 24, 637 AND 638?

A | DO | DO REMEMBER THE LETTER THAT CAME
BACK.

Q LET ME DI RECT YOUR ATTENTI ON TO THAT LETTER
VHCH IS EXHBIT 24, 639 THROUGH 640. HERE' S A COPY
FOR THE COURT.

MR GUTERRES: MAY | PUBLI SH, YOUR HONOR?

MR MCM LLAN.  OBJECTI ON, YOUR HONOR:
HEARSAY, SAME OBJECTI ON AS THE LAST ATTORNEY LETTER

THE COURT: ALL RI GHT.

VWELL, AGAIN, THIS DOCUMENT IS ONE WVHICH | S
BEI NG RECEI VED BY THE COURT FOR A LIM TED PURPCSE. IT
'S NOT TO BE CONSI DERED FOR THE TRUTH OF THE MATTERS
THEREI N, BUT MAY BE CONSI DERED FOR WHAT ACTUALLY WAS
SAID. GO AHEAD.

MR GQUTERRES: MAY |, YOUR HONOR?

THE COURT:  YES.

MR GUTERRES: THANK YQU.
BY MR QGUTERRES:

Q FOR THE RECORD, THIS I S A LETTER DATED
AUGUST 6, 2009, FROM MR. JI NGXZI AN TO MR AHARONOV.

DO YOU RECOGNI ZE THI S DOCUMENT, MR, M LLS?

A YES.

Q DO YOU RECOGNI ZE THI S DOCUMENT AS BEI NG THE
RESPONSE TO YOUR ATTORNEY' S LETTER THE DAY BEFORE?

A YES.
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Q  AND DI RECTI NG YOUR ATTENTI ON TO THAT SECOND
PARAGRAPH, COULD YOU READ THAT.

A OKAY. | READIT.

Q  AND, AGAIN, AUGUST 6, 2009, WOULD HAVE BEEN
WHAT, FOUR DAYS AFTER YOUR SON' S FI RST Bl RTHDAY?

A CORRECT.

Q  AND DOES THAT REFRESH YOUR RECOLLECTI ON THAT
| T APPEARS MB. DUVAL' S ATTORNEY WAS TAKI NG | SSUE W TH
YOUR ATTORNEY' S CHARACTERI ZATI ON OF THE DEVELOPMENT
M LESTONES OF YOUR SON?

MR MCM LLAN: OBJECTION. LEADI NG, ALSO
| MPROPER REFRESHVENT OF RECOLLECTI ON.

THE COURT:  SUSTAI NED.

MR GUTERRES: SHOULD VEE. ..

THE COURT: YES, WE LL TAKE THE NOON RECESS AT
THIS TIME. ALL JURORS PLEASE REMEMBER THE ADNONI TI ON.
DON' T DI SCUSS THE CASE W TH ANYBODY ABOUT ANY SUBJECTS
OR | SSUES | NVOLVED I N THI'S CASE.

ALSO, DO NOT FORM NOR EXPRESS ANY OPI NI ON
ABOUT ANY SUBJECT OR | SSUES | NVOLVED I N THI S CASE.
WE LL RESUME AT 1: 30.

(JURY EXCUSED)

THE COURT: MR MM LLAN, YOU RE THE ONE
OFFERI NG EXHI BI T 24 | NTO EVIDENCE. | F YOU D RATHER
RECONS| DER THAT BECAUSE THERE' S CONTI NUI NG OBJECTI ONS
EVERY TI ME SOVETHI NG | S ASKED ABOUT A DOCUMENT | N
EXH BI T 24, OR HON ELSE TO APPROACH I T.

BUT WE DON T NEED TO HAVE A CONTI NUI NG
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OBJECTI ON TO AN EXHI BI' T THAT YOU ASKED TO HAVE
RECEI VED.

MR MCM LLAN.  RIGHT. YOUR HONOR, I T'S W
UNDERSTANDI NG, AND PERHAPS |' M M SUNDERSTANDI NG, BUT WE
HAVE A CONCERN AND OBJECTI ON THAT WE' VE SORT OF BEEN
TALKI NG ABOUT FOR A COUPLE DAYS NOW W TH RESPECT TO THE
VARI QUS COURT REPORTS.

AND IT IS -- | MEAN, OBVIOUSLY, PART OF THE
EXH BIT 24, THAT IS THE JURI S D SPO REPORT, PART OF
THAT, THE JURY NEEDS TO KNOW WHAT WAS SAI D TO THE COURT
I N ORDER TO KNOW WHETHER OR NOT | T'S FALSE.

VE HAVE TO KNOW WHAT WAS SAI D TO THE COURT.
THE REMAI NDER OF THE ISSUE IS | TH NK AN | SSUE OF
MATERI ALI'TY FOR THE JUDGE. SO |I'M NOT' SURE THAT - -

THE COURT: ALL RIGHT. GOOD. I N ANY EVENT,
YOU ANSVWERED MYy QUESTI ON.  YOU ASKED FOR I T TO BE
RECEI VED | N EVI DENCE, AND | T HAS BEEN.

MR MCM LLAN:  WVELL, SUBJECT TO OQUR CONCERN
ABOUT A LIM TING I NSTRUCTI ON, THAT' S CORRECT.

THE COURT: |'LL SEE YOU BACK AT 1: 30.

(LUNCH WAS TAKEN FROM 12: 04 P.M TO 1:36 P.M)

THE COURT: ON THE RECORD. AND COUNSEL ARE
PRESENT. MR MCM LLAN, THE CLERK TELLS ME YOU WANT TO
BE HEARD ON SQOVETHI NG?

MR MCM LLAN:  CORRECT, YOUR HONOR. |
DON' T -- | TH NK WVE MAY HAVE RESOLVED THE | SSUE. |
JUST WANT TO MAKE SURE THAT I T'S ON THE RECORD THAT WE
RESCLVED THE | SSUE.
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THE COURT: ALL RI GHT.

MR MCM LLAN:  AND THAT IS W TH RESPECT TO
EXH BIT NUMBER 24. | F YOUR HONOCR RECALLS, THAT WAS A
DUPLI CATE OF EXH BI' T NUMBER, WAS | T 182? 1028.

| T WAS A DUPLI CATE OF EXH BI T NUMBER 1028 W TH
THE EXCEPTI ON THAT EXH BI T NUMBER 1028 WAS JUST THE 24
PAGES OF THE JURI' S DI SPO REPORT, WHERE EXHI BIT 24 IS
THE COVPLETE REPORT.

| BELIEVE | T WAS LAST FRI DAY WHEN VE WERE
ALL -- | TH NK WE SPENT ALMOST THE WHOLE DAY I N THE
BACK ROOM TRYI NG TO FI GURE QUT EXHI BI TS AND JURY
| NSTRUCTI ONS AND ALL THAT.

AT THE END OF THAT, IT -- WE HAD DI SCUSSED | N
THAT CONFERENCE THE | DEA OF ELI M NATI NG THE
DUPLI CATI ON, AND WE DI DN' T NECESSARI LY HAVE A PROBLEM
SO LONG AS THERE WAS A LI M TI NG | NSTRUCTI ON ON THE
EXH BI TS AND TH NGS ATTACHED | N THE REPCRTS.

THE COURT: ALL RIGHT. AND.

MR MCM LLAN.  AND | WANTED TO MAKE SURE | T
WAS CLEAR TO THE COURT THAT EXH BI T 24 WAS SUBJECT TO
THE AGREEMENT BETWEEN COUNSEL REGARDI NG THE LI M TI NG
| NSTRUCTI ON.

THE COURT: ALL RIGHT. WTH THAT, THEN, DO WE
NEED THE OTHER EXH BI T AT ALL? 24 |S THE --

MR MCM LLAN.  WE DON T NEED IT.

THE COURT: ALL RIGHT. BECAUSE |IT HAS THE
DETENTI ON REPORT AS WELL.

MR MCM LLAN. | T DCESN T HAVE THE DETENTI ON
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REPORT. ALL IT HAS IS THE JURI SDI CTI ON DI SPCSI TI ON
REPCORT.

THE COURT: OH, OKAY. YEAH ALL RI GHT.

MR MCM LLAN.  REMEMBER ON THE JURI S DI SPO
REPORT THAT GOT' FI LED WTH THE JUVENI LE COURT, IT
HAS 372 PAGES OF ADDI TI ONAL STUFF?

THE COURT: | DO

MR MCM LLAN:  THAT WAS EXHI BI T 24.

THE COURT: ALL RI GHT.

MR MCM LLAN. | JUST WANTED TO MAKE SURE I T
WAS CLEAR ON THE RECORD BECAUSE WHEN WE WERE LEAVI NG
FOR THE BREAK, YOUR HONOR S QUESTI ONS JUST CAUSED ME
SOVE CONCERN THAT THERE M GHT BE SOVE CONFUSI ON ABOUT
VHETHER OR NOT WE' D AGREED THAT THE LI M TI NG
| NSTRUCTI ON SHOULD ALSO APPLY TO EXH BI T 24.

SO | JUST WANTED TO GET THAT CLEARED UP.

THE COURT: VELL, | THNK IT'S CLEAR. AT TH S
PO NT --

MR GQUTERRES: | THOUGHT WHAT THE COURT HAD
ASKED WAS -- WAS, G VEN THAT THE PLAI NTI FF WAS OFFERI NG
EXH BIT 24, WHETHER OR NOT THE PLAI NTI FF WANTED TO
RECONSI DER THE LI M TI NG | NSTRUCTI ON\.

BUT I DON T -- | DON' T TH NK THAT THERE' S ANY
| SSUE THAT THE LI M TI NG | NSTRUCTI ON APPLI ES TO THI S.

THE COURT: | T APPEARS NOT.

MR MCM LLAN. W DO NOT' WANT TO RECONSI DER
THE LI M TING | NSTRUCTI ON. THE WHOLE PURPOSE OF THE
LI M TI NG | NSTRUCTI ON WAS TO AVA D ANYBODY TRYI NG TO
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CLAI M THAT THE THI NGS WERE TRUE THAT ARE STATED I N
THOSE REPORTS OR ATTACHVENTS.

BECAUSE THEY CLEARLY ARE ALL HEARSAY. AND IT
WOULD APPEAR, FROM THE PRESENTATI ON OF EVI DENCE
CURRENTLY, THAT THERE' S SOME SORT OF | MPLI CATI ON BEI NG
MADE THAT YES, I N FACT THOSE ARE ALL TRUE.

VE NEED TO BE VERY CLEAR ON THAT. THE ATTACK
IN TH'S CASE | S JUST BASED ON WHAT WAS -- STATEMENTS
MADE TO THE COURT, NOT WHETHER OR NOT THEY' RE TRUE. OR
STATEMENTS NOT MADE TO THE COURT, NOT WHETHER OR NOT
THEY' RE TRUE. AND THAT WAS THE PURPOSE OF THE LI M TI NG
| NSTRUCTI ON.

MR, GUTERRES: AND THOSE ARE EXHI BI TS THAT
VWERE ALL PART OF THE REPORT THAT WERE SUPPLI ED TO THE
COURT. SO THE I SSUE IS SI MPLY, YOU KNOW THOSE ARE ALL
DOCUMENTS THAT THE COURT HAD IN I TS POSSESSI ON I N
MAKI NG | TS RULI NG

THE COURT: ALL RIGHT. THE OTHER THI NG
BEFORE WE GET THE JURY IN, WE HAVE TO LET THEM GO
AT 3:00.

TH'S MORNING | DI SCUSSED W TH YOU THAT |
THI NK WE HAVE TO HAVE SOVE DAYS W THOUT TESTI MONY
BECAUSE WE HAVE SUCH A MOUNTAI N OF EXH BI TS TO ADDRESS
AS WELL AS THE | SSUE RELATED TO THE -- ADDRESSED AS
PART OF THE MOTI ON FOR NON- SUI T.

SO | HAVEN T HEARD ANYTH NG FURTHER, BUT WE
HAVEN T HAD A CHANCE. SO I'M ASKI NG | F YOU HAVE
ANYTHI NG FURTHER ON THAT BECAUSE MY THOUGHT | S THAT |
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SHOULD TELL THE JURY NOT TO BE HERE TOMORROW OR FRI DAY
OR NEXT MONDAY.

MR MCM LLAN.  WOW

MR GUTERRES: WOW

THE COURT: YEAH  THAT'S MY REACTI QN, TOO
BUT I' M NOT THE ONE | NTRODUCI NG ALL THE DOCUMENTS.  AND
THEY HAVE TO BE ADDRESSED.

MR MCM LLAN:  YOUR HONCOR, BEFORE WE MAKE THE
DECI SI ON TO RELEASE THE JURY FOR THREE DAYS, CAN WE
HAVE TONI GHT TO GO THROUGH ALL THOSE -- THERE MAY BE
SOVE THAT WE DON' T NEED TO PROVE OUR CASE AND WE CAN
JUST W THDRAW

THE COURT: WVELL, YES, WE COULD DELAY THAT AND
HAVE THE JURY COVE | N TOMORROW

BUT AS | LOCK AT THE NUMBER OF EXHI BI TS OR THE
| SSUES TO BE DECI DED | N CONNECTI ON W TH THE MOTI ON FOR
NON-SUIT, WHICH I THINK I'S GO NG TO TAKE EVERYONE AT
LEAST A DAY AND PROBABLY MORE, TO BE ABLE TO DI GEST ALL
THAT' S GO NG TO BE PROVI DED, THERE' S GO NG TO BE SQVE
TI ME THAT WE HAVE TO TELL THE JURY TO STAY HOVE.

AND | F YOU WANT TO MAKE | T NEXT WEEK | NSTEAD
OF TOVORROW THAT'S OKAY WTH ME. | REALLY DON T CARE.

MR GUTERRES: YOUR HONOR, WE HAVE A DOCTOR
COM NG | N TOMORROW MORNI NG SHE IS ONLY AVAI LABLE
UNTI L NOON.

THE COURT: ALL RI GHT.

MR GQUTERRES: | DON T KNOW VWHAT THE DCOCTOR S
SCHEDULE | S FOR NEXT WEEK BUT MAYBE WE CAN GO TIL NOON
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TOVORROW AND THEN MAYBE TAKE MONDAY OFF, | F NEED BE?

THE COURT: VELL, IF WE HAVE TO GET YOUR
DOCTOR ON, MY SUGGESTION IS, LET'S USE THE DAY. BUT |
TH NK NEXT WEEK, WE' RE GO NG TO HAVE TO HAVE AT
LEAST -- | TH NK AT LEAST TWO DAYS OFF.

BUT PERHAPS ALL OF YOU WLL BE ABLE TO DO A
LI TTLE MORE WORK ON THE EXHI BITS. | KNOW YQU VE SPENT
A GREAT DEAL OF TIME ON IT. WE STILL HAVE A VERY
SUBSTANTI AL LI ST, AND | T APPEARS W TH SUBSTANTI AL
OBJECTI ONS TO MANY OF THEM

| HAVE HAD THE FEELI NG THAT YOU HAVEN T
CONFERRED ON THE EXHI BI TS QUI TE AS EFFI Cl ENTLY AS |
WOULD HOPE WOULD OCCUR.

BUT | SAY THAT W THOUT ANY CRI TI C SM | NVOLVED
BECAUSE | RECOGNI ZE THAT EVERYBODY HAS A MASS OF
DOCUMENTS TO DEAL WTH IN THI S CASE, AS WELL AS THE
OTHER | SSUES WE' VE DI SCUSSED.

AND | KNOW FOR MYSELF, |'VE ALREADY TOLD YQU,
THERE' S ONLY SO MANY DAYS | N THE WEEK, AND SO MANY
HOURS IN THE DAY. AND |I'M NOT EXPECTI NG ANYTHI NG MORE
OF YOQU THAN | WOULD EXPECT OF MYSELF.

SO I RECOGNI ZE THAT | HAVE A PROBLEM I N HAVI NG
TO DEAL WTH THI S LI ST OF EXH BI TS AND THEI R
ADM SSI BI LI TY CONSI DERI NG AS TO MOST OF THEM -- AS TO
MANY OF THEM WE' RE RECEI VI NG SUBSTANTI AL OBJECTI ONS.

AND THAT THE PROCEEDI NG OVER THE MOTI ON FOR
NON-SU T IS A COVPLI CATED MATTER I N WHI CH NONE OF US, |
TH NK W HAVE AGREED, HAVE ANY GUI DANCE FROM A STATUTE,
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REGULATI ON, OR CASE AUTHORI TY.

| T APPEARS THAT AS FAR AS ANY OF US KNOW
VW' RE THE FI RST ONES TO HAVE TO DEAL WTH | T ANYWHERE.
THAT SOVEONE ELSE HAS DEALT WTH IT, I T NEVER GOT
El THER | N PUBLI CATION OR I N A CASE REPORT, SO FOR QUR
PURPCSES, WE' RE CERTAINLY ON OUR OMN.

AND | THI NK THAT THAT -- FIRST OF ALL,
REGARDLESS OF THAT, YOU RE HAVI NG TO DO A GREAT DEAL OF
WORK | N ORDER TO BE ABLE TO PUT TOGETHER, I N THE MATTER
VEE DI SCUSSED THI S MORNI NG, SO WE ALL UNDERSTAND EXACTLY
WHAT IS PART OF THE -- PIECES OF EVI DENCE THAT ARE I N
| SSUE.

AS WELL AS, AND THE CONSI DERATI ON OF WHAT I T
SHOULD HAVE LOOKED LI KE ACCORDI NG TO THE
PLAI NTI FF'' S PO NT OF VIEW WHAT SHOULDN T HAVE BEEN
PRESENTED AND WHAT SHOULD HAVE THAT WASNN T. SO THIS I S
NOT S| MPLE.

SO BUT WTH THE DOCTOR CALLED TOMORROW |
KNOW HOW DI FFI CULT I T IS TO GET EXPERTS LI NED UP, SO
WE' LL HOLD OFF AND WE' LL BE I N SESSI ON TOMORROWN  LET
ME TAKE A LOOK AT I'T AGAIN TOMORROW AND SEE | F WE M GHT
DECI DE TO QUI' T EARLY.

| DON T TH NK THE JURY WLL BE DI SAPPO NTED.
| WOULD LI KE TO GET THE JURORS | N NOW BECAUSE | HOPE WE
CAN FINISH MR. M LLS. WHETHER WE CAN OR NOT, TRUTH IS,
MUCH OF THE THINGS | DON T BLAVE H M

HE' S BEEN ASKED -- BEI NG ASKED ABCQUT THI NGS
THAT HAPPENED SEVEN YEARS AGO, AND DOESN T HAVE A GREAT
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DEAL OF RECOLLECTION ON MOST OF THEM AND | DON T
BLAVE HHM | HAVE A HARD TI ME REMEMBERI NG WHAT' S
HAPPENED THI'S WEEK. (LAUGHTER ) | HOPE I'M NOT ALONE.
(JURY PRESENT)
(THE FOLLOW NG PROCEEDI NGS WERE HELD | N OPEN
COURT | N THE PRESENCE OF THE JURY)

THE COURT: ALL RIGHT. LOOK WHO S HERE.
EVERYBODY' S PRESENT. EVERYONE MAY BE SEATED. WE' RE ON
THE RECORD. AND MR M LLS, PLEASE COVE BACK UP AND
TAKE THE STAND, |F YOU WLL.

MR GUTERRES, YOU MAY CONTI NUE.

MR GUTERRES: THANK YOU, YOUR HONOR.  MAY |
REQUEST THE ASSI STANCE OF MY | T COLLEAGUE?

MR MCMLLAN. | DID.

MR GUTERRES: THANK YOU.

MR MCM LLAN. | ANTI Cl PATED YOUR REQUEST.

DI RECT EXAM NATI ON ( RESUVED)
BY MR GUTERRES:

Q  GOOD AFTERNOON, MR. M LLS.

A GOOD AFTERNOON.

Q  BEFORE WE TOOK THE BREAK, | WAS ASKI NG YOU
ABOUT TH S AUGUST 6TH LETTER. AND | BELIEVE | HAD
ASKED YOU ABOUT WHETHER YOU HAD SEEN THI S LETTER
BEFORE?

A YES, | HAVE.

Q AND TH S APPEARS TO BE A LETTER THAT WAS I N
RESPONSE TO YOUR -- TO THE PREVI OUS EXHI BI T THAT WE
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REVI EMED, WH CH WAS DATED AUGUST 5TH THAT WAS WRI TTEN
BY YOUR ATTORNEY. CORRECT?

MR MCM LLAN:.  OBJECTI ON:  LEADI NG

THE COURT:  SUSTAI NED.
BY MR QGUTERRES:

Q DI RECTI NG YOUR ATTENTI ON TO THAT SECOND
PARAGRAPH OF THAT -- OF THE LETTER

DO YQU SEE THAT?

A YES.

Q DCES THAT REFRESH YOUR RECOLLECTI ON THERE WAS
SOME DI SPUTE -- WAS THERE ANY KIND OF A DI SPUTE BETWEEN
THE DEVELOPMENTAL M LESTONES OF YOUR SON, BABY RYAN,
DURING THIS TI ME FRAME, AS | T RELATED -- BETWEEN YQU
AND M5. DUVAL?

MR MCM LLAN:  OBJECTION: LACKS FOUNDATI ON,
| MPROPER REFRESHVENT OF RECOLLECTI ON.

THE COURT: OVERRULED.

THE WTNESS: YES. THERE SEEMS TO BE.
BY MR QGUTERRES:

Q AND DURING THIS TI ME, ONE OF THE THI NGS THAT
PRECI PI TATED -- WHAT PRECI PI TATED YOUR LETTER ASKI NG - -
THAT WAS SENT ON AUGUST 5TH W TH REGARD TO THE
DEVELOPMENTAL M LESTONE OF YOUR SON?

A AUGUST 5TH | S APPROXI MATELY A FEW WEEKS AFTER
| STARTED -- A FEWWEEKS AFTER | HAD OVERNI GHTS. AND
SO THROUGH THOSE OVERNI GHTS | -- BEFORE THAT, | WOULD
ONLY GET TWO- HOUR | NCREMENTS AT A TI ME

AND SO WHEN | STARTED GETTI NG OVERNI GHTS, |
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STARTED BEI NG ABLE TO KIND OF, | GUESS, COWARE H M TO
OTHER CHI LDREN, AND KI ND OF -- THAT'S WHAT SPARKED THE
ALARM

Q AND TELL Mg, WHAT YOU WERE EXPERI ENCI NG AS YQU
FI NALLY GOT' TO HAVE THESE OVERNI GHTS W TH YOUR SON,
THAT RAI SED CONCERNS FOR YQU?

A | F 1 CAN RECALL, LIKE | SAID IT'S BEEN A LONG
TIME, ITWAS THE -- | TH NK EVEN MORE THAN THE WEI GHT,
| T WAS H' S PHYSI CAL CONDI Tl ON.

| T WAS THE FACT THAT HE WAS -- | WOULD H M ON

THE FLOOR. AND | WOULD TRY TO PUT HM ON H S STOVACH,
AND HE WAS A YEAR OLD, AND HE WOULD JUST LAY THERE AND
CRY. AND THAT JUST DI STURBED ME MORE THAN ANYTHI NG
ELSE.

Q AND WHEN YOU SAY HE WOULD JUST LAY THERE AND
CRY, WOULD HE TRY TO ROLL OVER OR MOVE OR --

A NO. HE WOULDN' T -- HE WOULDN T TRY. LIKE |
SAI D, FROM MY RECOLLECTI ON, HE WOULDN T TRY. THERE WAS
NO KIND OF -- YOU KNOW WE D PUT LITTLE THI NGS OUT I N
FRONT OF HM AND HE WOULD JUST LAY THERE.

YOU KNOW COMVE ON, BUD, COVE ON. WE CAN DO

TH'S. HE WOULD JUST LAY THERE.

Q SO WHAT WOULD YOQU DO TO TRY TO HELP H M VWHEN
YOU SAW YOUR SON IN THI'S KIND OF CONDI TI ON, WHEN HE WAS
ON H'S STOVACH LAYI NG AND JUST BASI CALLY CRYI NG?

A "D GET ON THE FLOOR WTH HHM | WOULD LAY ON
THE FLOOR WTH HM WTH MY STOVACH DOM AND | WOULD
TURN MY HEAD AND LOOK AT H M
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AND | WOULD TRY TO KIND OF SHOWH M  YOU
KNOW 1'D JUST GO, COVE ON, BUD, WE, YQU KNOW YOU CAN
DOTHS. TH SIS ALIFEISSUE. W VE GOT TO -- YQU
CAN DO TH S.

AND WE WOULD LAY THERE, YOU KNOW FOR PROBABLY
30 M NUTES AT A TIME, JUST TRYING TO GO -- COVE ON, YQU
CAN DO TH' S. LET'S &

Q AND | KNOW THAT YOU KIND OF HAD YOUR HANDS
QUT. WHAT WERE YOU TRYI NG TO DO WHEN YOU WERE SAYI NG
VE CAN DO TH' S, COVE ON?

A "D TRY TOMDEL IT FORHM SO I WOULD LAY
PROSTRATE, ORI DON T KNOWIF THAT'S THE WORD, BUT |
WOULD LAY RI GHT ON THE GROUND ALONGSI DE OF HM AND I
WOULD JUST LOOK AT HM IN THE EYES, AND GO, YOU KNOW
BUD, THHS IS -- LIKE, WE CAN DO THI S.

LIKE, IT'S TRAUVATIZING IT S HARD TO WATCH.

Q AT SOME PO NT DO YOU REMEMBER YOUR SON BEI NG
TAKEN TO A CONSULTATI ON WTH A NUTRI TI ONI ST?

A YES.

Q DO YOU REMEMBER THE NAME OF THAT NUTRI Tl ONI ST?

A DR VENDY CRUMP.

Q AND DO YOU REMEMBER, | N RELATION TO THE
AUGUST 2009 TI ME FRAME, DO YOU HAVE A GENERAL
RECCOLLECTI ON OF WHEN THAT VISIT TO Ms. CRUVP WOULD HAVE
BEEN?

A | WOULD ASSUME SOMETI ME | N OCTOBER

Q THAT' S YOUR BEST ESTI MATE?

A | BELI EVE SO YEAH
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Q TELL US WHAT YOU REMEMBER OF THIS VISIT WTH
M5. CRUWP.

A LIKEIl SAID, IT'S VERY -- | DON T REMEMBER
FI NE DETAILS. | REMEMBER WHAT -- | REMEMBER | T WAS I N,
SOVEVWHERE AROUND PASADENA.

AND THE ONE THI NG I REMEMBER | S

DR VENDY CRUMP ASKI NG ME TO PUT TOGETHER A FOOD LI ST
OF THE THI NGS THAT HE EATS. THAT'S -- LIKE, THAT' S
PRETTY MJUCH ALL | REMEMBER ABOUT I T.

Q AND WHO ALL WAS | N ATTENDANCE AT THI S I NI TI AL
MEETI NG THAT YOU ATTENDED W TH MS. CRUMP?

A I TH NK THE MOTHER AND MY W FE, WHO WAS -- WE
HAD BEEN MARRI ED FOR TWO WEEKS AT THE TI ME.

Q "M SORRY. AND YQU SAID YOUR MOTHER?
NO. THE MOTHER, AND THEN MY W FE.
AND BY MOTHER, YOU MEAN Ms. DUVAL?
CORRECT.
ANYONE ELSE THAT YOU RECALL?

> O » O »

MAYBE ONE OF W FAM LY MEMBERS. | DON T
KNOW-- | DONT -- | DONT -- | TH NK MAYBE ONE OF MY
FAM LY MEMBERS WAS.

Q AND WTH REGARD TO, | THI NK YOU SAI D THE FOCD
LOG?

A YES.

Q WAS TH S A RECOMVENDATI ON THAT WAS ASKED OF
BOTH YOU AND MS. DUVAL?

A YES.

Q AND DI D YQU I N FACT COVPLY?




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6719

A YES.

Q AND AT THE TI ME THAT BABY RYAN WAS -- WENT TO
SEE THE NUTRI TI ONI ST, WAS HE ALREADY EATI NG SOLI DS?

MR MCM LLAN:  LACKS FOUNDATI ON, CALLS FOR
SPECULATI ON.  OBJECTI ON.

THE COURT: OVERRULED.

THE WTNESS: | BELIEVE SO
BY MR QGUTERRES:

Q AND DO YOU RECALL WHAT KI NDS OF SCLI DS BABY
RYAN WAS EATI NG?

A NO

Q AT SOME PO NT, YOUR SON WAS ASKED TO BE TAKEN
TO THE CATC CLINIC, CGA-T-C, CLINC?

A CORRECT.

Q AND YQU RECALL, | NSCFAR AS THE TI ME FRAME,
WHETHER OR NOT THI S WAS AFTER THE VISIT TO THE
NUTRI TI ONI ST?

A YES. | WAS NOT PRESENT AT THE CATC CLIN C.

Q AND HOWDI D I T COVE TO YOUR ATTENTI ON THAT
YOUR SON WAS BEI NG ASKED TO BE EXAM NED BY THE CATC
CLI NI C?

A AN EMAI L FROM THE MOTHER

Q AND WHAT WAS YOUR UNDERSTANDI NG AS TO THE
PURPOSE OF HAVI NG BABY RYAN EVALUATED BY THE CATC
CLI NI C?

A VHAT WAS MY UNDERSTANDI NG? | TH NK MY
UNDERSTANDI NG WAS -- WELL, FIRST OF ALL, | DIDN T KNOW
UNTI L AFTERWARDS, AND I KNOW THAT' S NOT' THE QUESTI ON.
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BUT My UNDERSTANDI NG WAS -- WAS, | GUESS
SOVEONE HI GHER IS GETTI NG I NVOLVED I'N, YOU KNOW MAKI NG
SURE THAT HE' S OKAY.

Q DO YOU REMEMBER WHEN YQU FI RST LEARNED THAT
THE DEPARTMENT OF CH LDREN AND FAM LY SERVI CES WAS
| NVOLVED?

A NOT THE EXACT DATE.

Q AS FAR AS YOUR SON BEI NG SEEN BY THE CATC
CLINI C, DO YOU REMEMBER | F, BY THAT TI Mg, YOU HAD BEEN
NOTI FI ED THAT THE DEPARTMENT OF CH LDREN AND FAM LY
SERVI CES WAS | NVCLVED OR NOT?

A | DON T REMEMBER LIKE, IT -- | T ALL HAPPENED
I N SUCH A SHORT PERI GD CF TI ME.

Q VHAT DO YOU REMEMBER BEI NG YOUR FI RST CONTACT
W TH ANYONE FROM THE DEPARTMENT?

A HONESTLY, THE FI RST THI NG I REMEMBER | S BEI NG
CALLED TO TAKE RYAN I NTO UCLA -- HARBOR- UCLA THE DAY
OF -- THE DAY OF THE TDM MEETING IN THE EVENING  |'M
SURE THERE WERE PROBABLY PHONE CALLS IN THERE. |
JUST -- | DON T REMEMBER

Q YOU DO REMEMBER BEI NG CALLED ON THE DAY OF THE
TDW?

A YES.

Q BY SOMVEONE FROM DCFS, OR DEPARTMENT OF
CH LDREN AND FAM LY SERVI CES?

A | BELIEVE SO LIKE | SAID, | DON T REMEMBER
THE PHONE CALL. BUT I REMEMBER | WAS | NSTRUCTED TO GO
DOM TO HARBOR- UCLA.
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Q AND DI D YQU I N FACT GO?

A YES.

Q AND WERE YOU PRESENT AT THE FAI LURE TO THRI VE
CLI Nl C WHEN YOUR SON WAS BEI NG EVALUATED?

A YES.

Q AND DO YOU REMEMBER WHO ELSE WAS PRESENT?

A | BELIEVE -- | BELIEVE MYy WFE AND MY PARENTS,
AND THEN | THI NK MS. DUVAL'S MOTHER

Q AND WAS M5. DUVAL THERE?

A YES.

Q AND DO YOU REMEMBER APPROXI MATELY WHAT TI ME OF
DAY I'T WAS THAT YOU WENT TO THE FAI LURE TO THRI VE
CLI NI C?

A MORNI NG

Q AND DO YOU REMEMBER -- WERE YQU -- VWHEN WERE
YQU | NFORMED THAT THERE WAS GO NG TO BE SOVE KIND OF A
TEAM DECI SI ON MEETI NG?

A | DON T REMEMBER. | DON T REMEMBER EXACTLY
VHEN | WAS | NFORMVED.

Q WERE YOU AT THE FAI LURE TO THRI VE CLIN C
THROUGHOUT THE DAY BEFORE GO NG TO THE TEAM DECI SI ON
MVEETI NG?

A CAN YOQU REPEAT THE QUESTI ON, PLEASE?

Q YES. DID YOU GO DI RECTLY FROM THE FAI LURE TO
THRI VE CLINIC TO THE TDM MEETI NG?

A NO. NO | TH NK THERE WAS LI KE A 3-

OR 4-HOUR DI FFERENCE BY THE TIME | GOTI' QUT UNTIL THE
TIME | HAD TO BE AT THE TDM  BECAUSE ONE OF THEM WAS
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IN HARBOR CI TY WHERE UCLA | S, AND ONE OF THEM WAS UP I N
THE W LSH RE DI STRI CT.

Q AND WHAT DO YOQU REMEMBER ABCQUT YOUR SON S
EVALUATI ON AT THE FAI LURE TO THRI VE CLI NI C THAT DAY?

A | DON T REMEMBER THAT MJCH | REMEMBER -- |
REMEMBER -- | DON T REMEMBER THAT MJUCH ABOUT I T. |
JUST -- | DONT -- YEAH. | DON T REMEMBER THAT MJCH
ABQUT IT. | REMEMBER THAT WE WERE | N DI FFERENT ROOMVS.

AND THAT'S ABQUT I T.
Q VHEN YOU SAY WE VWERE | N DI FFERENT ROOMS, THI S
| S AT THE FAI LURE TO THRI VE CLI NI C?
A CORRECT.
Q AND BY WE, VWHO ARE YOU REFERRI NG TO?
A THE MOTHER AND | WERE | N DI FFERENT ROOWS.
Q AND DO YOU RECALL HAVI NG ANY DI SCUSSI ONS W TH
DR EGGE ABOUT YOUR SON' S CONDI TI ON?
A NO. MY JOB THERE WAS TO LI STEN. W JOB THERE
WAS TO -- WAS TO -- I'M NOI' A DOCTOR. | MEAN,
THEY'RE -- THIS IS, TO Mg, WHEN HARBOR- UCLA WAS THERE,
THEY WERE NOW CALLI NG THE SHOTS.
SO WHATEVER, YOU KNOW WHATEVER THEY ASKED ME
TO DO |'MNOT A DCCTOCR. SO THAT'S THE ONLY THI NG |
CAN REMEMBER. | DON T REMEMBER CONVERSATI ONS
BETWEEN -- BETWEEN THE DOCTORS AND | .
MR MCM LLAN:  OBJECTION, YOUR HONOR® MOVE TO
STRI KE EVERYTHI NG BEYOND THE WORD NO AS NONRESPONSI VE
NARRATI VE RESPONSE.
THE COURT: THE OBJECTI ON'S OVERRULED.
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BY MR QGUTERRES:

Q AT SOVE PO NT THEN YQU, FOLLOW NG YQU BEI NG AT
THE FAILURE TO THRIVE CLINIC, YOU VENT TO A TDM MEETI NG
THAT EVEN NG?
CORRECT.
AND TELL US ABOQUT THAT. WHO VENT W TH YQOU?

> O »

MY W FE AND MY PARENTS.
Q AND WHAT WERE YOU TOLD, | F ANYTHI NG WAS THE
PURPCSE OF THI S MEETI NG?
MR MCM LLAN:.  OBJECTI ON: HEARSAY.
THE COURT: OVERRULED. FOR NON- HEARSAY
PURPCOSE.
THE WTNESS: | WAS -- FROM WHAT | REMEMBER,
THESE WERE ALL CONVERSATIONS, | WAS JUST -- | DON T
REMEMBER VERY WELL. BUT WHAT | REMEMBER, |IT WAS A TEAM
MEETI NG TO DI SCUSS A SOLUTION, | GUESS.
" M PARAPHRASI NG THAT |'S NOT EXACTLY WHAT
WAS SAI D, BUT THAT'S -- FROM WHAT | REMEMBER, | T WAS
THE TONE OF THAT.
BY MR QGUTERRES:
Q TELL US WHAT YOU REMEMBER WHAT HAPPENED AT THE
BEG NNI NG OF TH S MEETI NG
A THERE WERE A LOT OF PECPLE AROUND THE TABLE.
AND THEY STARTED -- THEY, AS | MEAN, DCFS SOCI AL
WORKERS STARTED LI STI NG QUTS PROCS AND CONS, OR
VEAKNESSES AND STRENGTHS, SOVETHI NG TO THAT SORT.
AND THEN WHAT | REMEMBER IS, | THH NK THEY WVENT
AROUND THE ROOM AND THEY, YOU KNOW TALKED ABOUT
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WEAKNESSES AND STRENGTHS, AND THEY ASKED US ALL TO WALK
QJUr OF THE ROOM FROM WHAT | REMEMBER

AND WHEN WE CAME BACK IN THE ROOM THEY MADE
THE DECI SION.  AND THEY BASI CALLY SAID, | FORGET THE
VWAY THEY PHRASED | T, BUT THEY BASI CALLY SAID -- SOVEHOW
THEY SAID, WLL YOU TAKE YOUR SON TO GO LIVE -- | DON T
KNOW HOW THEY PHRASED I'T -- YOU KNOW WLL YOU TAKE
YOUR SON?

AND | F -- FROM WHAT | REMEMBER, |F NOT, HE S
GO NG TO GO TO A FOSTER HOME.

Q AND DI D YQU -- WHAT WAS YOUR RESPONSE?

A | MEAN, | WASN T READY FOR THAT. | MEAN, |
WASN' T -- | WAS -- | DON T -- YOU KNOWV-- | KIND CF
LOOKED ARCUND. | DIDN' T -- YOU KNOW | LOOKED AROUND.

| " VE BEEN MARRI ED NOW FOR FI VE WEEKS, AND |
LOOKED ARCUND AT MY WFE, AND | LOOKED ARCUND AT MY
FAM LY. AND | PAUSED. | MEAN, YOQU KNOW IT S A HUGE
RESPONSI BI LI TY.
SO -- AND | SAID, YEAH, VELL WE LL, YOU KNOW
|"LL DO MY BEST.
Q AND DI D YQU HAVE ANY DI SCUSSI ONS W TH
M5. DUVAL AFTER THAT DECI SI ON WAS ANNGUNCED?
A WELL, | TH NK HER -- REMEMBER HER FATHER
SAYI NG SOVETHI NG TO THE EFFECT OF, YOU RE VWH TE TRASH.
AND SHE -- SHE LOOKED AT My DAD AND SAI D
CONGRATULATI ONS, YOU WON.
AND MY FATHER SAI D THERE' S NO ONE THAT' S WON
ANYTHING THIS CH LD IS HURTING HE' S NOT DO NG WELL.
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MR MCM LLAN.  OBJECTION:  MOVE TO STRI KE AS
NONRESPONSI VE NARRATI VE RESPONSE AND HEARSAY,
EVERYTH NG AFTER THE CONVERSATI ON W TH Ms. DUVAL.

THE COURT: OVERRULED. | T S NON- HEARSAY
PURPCOSE.
BY MR QGUTERRES:

Q AFTER YOQU WERE TOLD -- YOU WERE ASKED | F YQU
WOULD TAKE YOUR SON, AND YQU | NDI CATED YOU WOULD, WERE
YOU G VEN ANY OTHER | NFORMATI ON AS TO WHAT WAS GO NG TO
HAPPEN NEXT?

A THEY BASI CALLY TOLD ME -- THEY GAVE ME THE
CONDI TI ON THAT THEY STILL HAD, | GUESS, CUSTODY OF H M
AND THEY BASI CALLY GAVE ME THE CONDI TI ON, WE W LL HAND
H M OVER TO YOU AS LONG AS WE DO EXACTLY WHAT WE TELL
YOQU TO DO

Q D D YOU GET ANY | NFORVATI ON ABQUT ANY KI ND CF
HEARI NGS THAT THEY WANTED YOU TO ATTEND OR ANYTHI NG
LI KE THAT?

A | BELI EVE THAT THERE WAS A HEARI NG THE NEXT
DAY | N DEPENDENCY COURT THAT | ATTENDED.

Q AND YQU VWENT TO SOVE KIND OF A HEARING I N A
COURTROOW?

A | N THE DEPENDENCY CCURT, THE EDELMAN
COURTROOM

Q AND WHEN YOU APPEARED THERE, DI D YOU COMVE W TH
AN ATTORNEY?

A NO | JUST TOOK THE PUBLI C ATTORNEY.

Q WAS M5. DUVAL THERE?
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A YES.

Q ANYONE ELSE PRESENT THAT YOU RECOGNI ZED AT
THAT HEARI NG?

A | DON T REMEMBER FACES. | REALLY DON T.

Q VHAT DO YOU REMEMBER HAPPENI NG AT THI S
DETENTI ON HEARI NG VWH CH WOULD HAVE BEEN THE VERY FI RST
HEARI NG AFTER YOU GOT' PHYSI CAL CUSTCODY OF YOUR SON?

A | ALMOST REMEMBER NOTHI NG | T WAS PRETTY
TRAUVATI C.

Q DO YOU REMEMBER THERE BEI NG ANY DI SCUSSI ONS
ABOUT WHAT THE CHARGES WERE AGAI NST ANYONE?

A THEY CHARGED THE MOTHER WTH, | BELIEVE, IT S
NEGLECT. AND THEY CHARGED ME W TH FAI LURE TO PROTECT.

Q AND AT THE CONCLUSI ON OF THAT HEARI NG, DI D YQU
RECEI VE ANY KI ND OF | NSTRUCTI ONS FROM THE COURT AS TO
WHAT YOU WERE TO DO?

A | DON T REMEMBER | NSTRUCTI ONS. |
REVMEMBER VHEN | -- | DON T KNOVIF I T WAS AT DCFS, THE
OFFI CE, OR WHETHER I T WAS AT THE COURTHOUSE.

THEY GAVE ME A LOT OF | NSTRUCTI ONS OF WHERE |

WAS SUPPGCSED TO BRI NG THE CH LD ON, YOU KNOW A LOT --
YOU KNOW FOR THE FI RST FEW WEEKS, | T WAS ALL THE TI ME.

Q FOLLOWN NG THAT HEARI NG TELL US ABOUT YOUR
CONTACTS W TH ANY SOCI AL WORKERS FROM THE DEPARTMENT OF
CH LDREN AND FAM LY SERVI CES. WHAT DO YOU REMEMBER | N
THAT REGARD?

A | REMEMBER THEY WERE AT MY HOUSE EVERY WEEK
MAKI NG SURE | HAD FOOD, MAKI NG SURE | WAS PRETTY MJCH
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DA NG WHAT | WAS TOLD, AND MAKI NG SURE | WAS COVPLYI NG
WTH -- WTH -- ALL OF THS WHOLE, | GUESS, PROGRAM
YOU KNOW THAT THEY HAD LAI D QUT.

Q AND CAN YQU JUST BRI EFLY TELL ME WHAT THE
PROGRAM WAS AS YOU UNDERSTOCD | T?

A WELL, THERE WERE A LOT OF -- AT FIRST, A LOT
OF WVEIGHINS, A LOT OF APPO NTMENTS W TH THE THERAPI ST
THERE -- NOT THE PHYSI CAL THERAPI ST -- | WOULDN T SAY A
LOT WTH THE PHYSI CAL THERAPI ST, THERE WERE -- | WAS
GETTI NG CONNECTED W TH A PHYSI CAL THERAPI ST.

THEY WANTED ME TO COVE IN SO THEY COULD RUN A
BUNCH OF EXAM5 ON HM  AND | GOT | T DONE.

Q AND WAS THERE A PARTI CULAR SOCI AL WORKER THAT
YOU PRI MARI LY DEALT W TH AT THE DETENTI ON HEARI NG?

A WHEN THE CASE MOVED DOWN, BECAUSE | LIVED IN
CARSON, | DEALT WTH VI CTORI A SCHEELE. SHE WAS THE
PRI MARY CASEWORKER, AND THEN, YEAH. SO VI CTORI A

Q AND PRI OR TO THE DETENTI ON HEARI NG WERE YQU
DEALI NG WTH A DI FFERENT SOCI AL WORKER?

A | BELIEVE SO | MEAN, THERE WERE A LOT OF
SOCI AL WORKERS. THERE WERE SOCI AL WORKERS | N
EVERYTHING SO | DON T REMEMBER WHO S WHO.

| REMEMBER -- | CAN T TH NK OF HER NAME,
THERE' S A SOCI AL WORKER DURI NG THE DETENTI ON, AND BLOND
HAI R, GLASSES, | JUST CAN T REMEMBER HER NAME.

Q SUSAN PENDER, | BELI EVE?

A SUSAN PENDER.  THERE I T I S

Q AND DURI NG THE TI ME THAT YOU WERE DEALI NG W TH




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6728

M5. SCHEELE, WAS -- DID M5. DUVAL HAVE CONTACT W TH
YOUR SON AND HER SON?

A SHE HAD, | BELIEVE SHE HAD VISITS TWCE A
WEEK, TUESDAYS AND THURSDAYS.

Q AND DO YOU REMEMBER WHERE THOSE VI SI TS WOULD
TAKE PLACE?

A AT FIRST THE VI SI TS WERE TAKI NG PLACE DOANTOMN
LOS ANGELES IN THE W LSH RE BUI LDI NG AND THEN THEY
MOVED DOM TO THE LAKEWOOD BUI LDI NG

Q AND JUST BRI EFLY TELL US, HOW WERE THE
ARRANGEMENTS W TH REGARD TO -- FOR THOSE VI SI TATI ONS
VHEN YOU HAD CUSTODY -- PHYSI CAL CUSTODY OF YOUR SON
DURI NG THAT PERI OD OF TI ME?

A | DON T UNDERSTAND YOUR QUESTI ON.

Q YOUR SON HAD TO BE TAKEN TO THE LOCATI ON FOR
THE VISIT. CORRECT?

A CORRECT.

Q HOW WAS THAT ACCOWPLI SHED?

A MY PARENTS WOULD PRI MARI LY TAKE H M TO THE
VI SI TATI ON.

Q | WANT TO TAKE YOU TO THE ADJUDI CATI ON
HEARI NG

A OKAY.

Q YOU WERE REPRESENTED BY AN ATTORNEY?

A BY -- WHAT'S HER NAME? YES. BY EM LY BERGER

Q AND DO YOU REMEMBER THERE BEI NG AN ATTORNEY
ALSO FOR YOUR SON?

A THERE WAS AN ATTORNEY.
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Q AND M5. DUVAL WAS ALSO REPRESENTED?

A BY -- YEAH, BY A FEW ATTORNEYS, YEAH.

Q AND DO YOQU RECALL -- DI D YOU ATTEND EVERY DAY
OF THE HEARI NG?

A NO.

Q DO YOU REMEMBER HOW MANY DAYS OF THE
ADJUDI CATI ON HEARI NG YOU WERE PERSONALLY | N ATTENDANCE?

A | -- | DON T REMEMBER HOW MANY. | REMEMBER
ONE TIME MY SON WTH MY WFE WAS BEI NG BORN. AND | HAD
TO EXCUSE MYSELF SO | COULD BE WTH MY W FE WHEN WE
GAVE BI RTH.

Q VERE YOU EVER | N COURT WHEN THERE WERE ANY
W TNESSES WHO TESTI FI ED?

A NO. | -- | TAKE THAT BACK. | DON T REMEMBER
| DON T REMEMBER BECAUSE | WOULD ONLY GO | NTO THE
COURTROOM WHEN THEY ASKED ME TO GO I N THE COURTROOM

Q DD YOQU IN FACT TESTI FY THERE?

A | BELIEVE | DI D.

Q AND DO YOU KNOW I F MS. DUVAL HAD ANY MEDI CAL
PROFESSI ONALS TESTI FY ON HER BEHALF?

A | REMEMBER DR. NI ESEN.

Q AND IS THAT THE ONLY MEDI CAL PROFESSI ONAL THAT
YOU REMEMBER TESTI FYI NG?

A YEAH | REMEMBER H M QU TE WELL. YEAH

Q AND WHY |'S THAT?

A BECAUSE HE CALLED SOCI AL SERVI CES ON ME A WEEK
LATER, AND | HAD POLICE IN MY HOVE AT 10: 00 AT N GHT
W TH MY THREE- WEEK- OLD SON.
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AND THEY ASKED MY W FE W TH MY THREE- WEEK- OLD
SON TO GO UPSTAI RS, W TH THEI R WEAPONS DRAVN. SO YEAH,
| REMEMBER THAT ONE VERY WELL. AND THEY ACCUSED ME OF
PURPOSELY STARVI NG H M A WEEK AFTER -- THAT | GOT OUT
OF DEPENDENCY COURT.

Q  STARVI NG WHO?

A RYAN. AND THEY MADE MY W FE GO UPSTAI RS, AND
THEY RANSACKED MY HOUSE FOR ABOUT 45 M NUTES, GO NG
THROUGH EVERY DRAVER | HAD TO MAKE SURE THAT THERE WAS
FOOD | N MY HOUSE.

AND THEY HAD ME GO THROUGH ALL MY DOCUMENTS OF
VHY | WAS THERE. AND TH S WAS ONE WEEK AFTER
DEPENDENCY COURT TRI AL WAS OVER

MR MOM LLAN:  OBJECTI ON, YOUR HONOR  THERE' S
NO QUESTI ON PENDI NG FOR THE NARRATI VE RESPONSE. MOVE
TO STRI KE.

THE COURT: THAT OBJECTI ON | S OVERRULED.
BY MR GUTERRES:

Q  DURI NG THE DEPENDENCY PROCEEDI NGS, UP UNTI L
THE ADJUDI CATI ON HEARI NG DO YOU RECALL THERE EVER
BEI NG ANY | SSUE RAI SED BY MS. DUVAL REGARDI NG ANY
DI SABI LI TI ES?

A NO

Q DID SHE EVER | NDI CATE TO YOU THAT SHE SUFFERED
FROM ANY DI SABI LI TI ES?

A NO

Q DO YOU KNOWIF M. DUVAL EVER BROUGHT ANY
CLAI M THAT SHE HAD BEEN DI SCRI M NATED, DUE TO HER




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6731

DI SABI LI TIES, TO THE JUVEN LE COURT?

MR MCM LLAN:  OBJECTI ON: LACKS FOUNDATI ON,
CALLS FOR SPECULATI ON.

THE COURT: OVERRULED. ASKED |F YOU KNOW
El THER YOU DO OR YOU DON T.

THE WTNESS: | DO NOI, NO
BY MR QGUTERRES:

Q AFTER -- WELL, AS A RESULT OF THE ADJUDI CATI ON
HEARI NG, THE COURT | SSUED A FI NAL RULI NG OR AN EXIT
ORDER?

THEY | SSUED AN EXI T ORDER, CORRECT.

AND WHAT' S YOUR UNDERSTANDI NG OF THAT ORDER?
CAN YOU ELABORATE MORE ON YOUR QUESTI ON?
SURE. WHAT DI D THE ORDER SAY?

> O » O »

OKAY. THE ORDER SAID -- THE ORDER GAVE ME
SOLE PHYSI CAL AND LEGAL CUSTCODY OF RYAN AND GAVE THE
MOTHER MONI TORED VI SI TATI ONS, AND THAT ALL THE FOCOD WAS
TO BE PACKED BY ME.

Q AND ALL?

A THE FOQD.

Q AND SO, FOLLOW NG THE ADJUDI CATI ON HEARI NG AND
THAT EXIT ORDER, DD MOM I N FACT START HAVI NG MONI TORED
VI SI TATI ONS?

A IT WAS A -- | T WAS A VERY STRANGE Tl ME BECAUSE
| DONT THINK -- | DON T EVEN TH NK, | MEAN, AT THAT
PARTI CULAR PO NT IN TIME, | MEAN, | BELI EVE SHE DI D BUT
THEY WEREN T VERY ESTABLI SHED AT THAT PARTI CULAR PO NT
I N TI ME.
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THEY WERE -- | MEAN, IT'S DEFI NI TELY SOVETH NG
THAT WAS A -- AFTER WALKI NG QUT OF, YOU KNOW
DEPENDENCY COURT, |IT WAS, WHAT NOWP

Q AT SOVE PO NT A MONI TOR -- A PROFESSI ONAL
MONI TOR OF SOVE SORT WAS OBTAI NED TO MONI TOR THE
VI SI TS?

A YES.

Q AND HAS THAT SI TUATI ON CONTI NUED TO TH S DATE?

A CORRECT.

Q AND LET" S SEE, THE ADJUDI CATI ON HEARI NG
HAPPENED SOMETI ME I N AUGUST OF 20107?

A TEN, YES.

Q AND SO YQU VE HAD MONI TORS BASI CALLY MAKI NG - -
MONI TORI NG THOSE VI SITS WTH MS. DUVAL SI NCE THEN.
CORRECT?

A CORRECT.

Q HOW MANY MONI TORS -- DI FFERENT MONI TORS HAVE
YOQU HAD SINCE THEN? G VE ME YOUR BEST ESTI MATE.

A 10 OR 11.

Q | S THERE A REASON -- ANY PARTI CULAR REASON
YOU VE HAD 10 OR 11 MONI TORS SI NCE THEN?

MR MCM LLAN:  LACKS FOUNDATI ON, SPECULATI ON.
THE COURT: OVERRULED.
THE WTNESS: SOVE HAVE LEFT DUE TO
Cl RCUMSTANCE. AND ONE COULDN T -- THERE'S BEEN A FEW
OF THEM THAT HAVE LEFT BECAUSE OF MS. DUVAL'S BEHAVI OR
BY MR QGUTERRES:
Q AND WHAT DO YOU MEAN BY THAT?
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A VELL, IT'S A WAR EVERY SINGLE TIME. | GET
PHONE CALLS ALL THE TIME OF -- | MEAN, AFTER EVERY
VISIT, I'MLIKE WHAT' S GO NG TO HAPPEN NOW WHAT' S
G NG TO HAPPEN?

SO WE' VE HAD ONE MONI TOR -- | DON T KNOW | F
THAT' S ANSVWERED YOUR QUESTI ON.

Q VELL, | UNDERSTAND THAT YQU VE | NDI CATED - -
YOU VE CHARACTERI ZED I T AS A WAR EVERY TI Mg, BUT IF YOQU
COULD BE A LI TTLE DESCRI PTI VE.

VHAT DO YOQU MEAN BY THAT? HAS THERE BEEN A
DI SAGREEMENT BETWEEN THE MONI TOR AND MS. DUVAL? TELL
US WHAT YOU MEAN BY THAT.

A YES. WHERE THE OMNER OF ONE OF THE - -

IN 2012, 2012, NO, 2014, | CAN T REMEMBER THE DATE - -
ONE -- THE OMNER REFUSED -- OF THE MONI TORI NG SERVI CES,
REFUSED ALL FUTURE SERVI CES.

SHE SAID, IN 22 YEARS, |'VE NEVER SEEN TH S
BEFORE. AND THI'S CASE | S QUTSI DE OF OUR EXPERTI SE.

MR MCM LLAN.  OBJECTION:. MOVE TO STRI KE THE
HEARSAY STATEMENTS AND THE NARRATI VE RESPONSE AS
NONRESPONSI VE.

THE COURT: THE MOVE TO STRI KE THE HEARSAY
STATEMENT |'S GRANTED. THAT PART OF THE ANSWER SAYI NG
"SHE SAID IN 22 YEARS," ET CETERA, IS, FROM THERE TO
THE END OF THAT ANSWER, | S ORDERED STRI CKEN.

AND THE JURY W LL DI SREGARD I T. REMAI NI NG
OBJECTI ON OF NARRATI VE | S OVERRULED.
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BY MR QGUTERRES:

Q DO YOU REMEMBER A MONI TOR BY THE NAME OF
@QUS MARTI NEZ?

A YES.

Q WAS THERE AN | SSUE WTH Ms. DUVAL AND
MR NMARTI NEZ?

A YES.

Q WHAT DO YOU REMEMBER | N THAT REGARD?

A A FEWTI MES THAT SHE -- THAT MS. DUVAL BRCKE
THE RULES AND SPANKED HI M ON A FEW OCCASI ONS.  AND
MR MARTINEZ SAID, TOO BIG OF A LIABILITY. | -- 1
CAN T DO TH S ANYMORE.

Q DURI NG THE COURSE OF THE DEPENDENCY
PROCEEDI NGS PRI OR TO THE FI NAL RULI NG ON THE
ADJUDI CATI ON, DO YOU RECALL Ms. DUVAL FI LI NG ANY KI ND
OF MOTI ONS TO CHANGE THE ORDERS OF THE COURT?

A MANY TI MES.

Q WHEN THOSE MOTI ONS VERE, OR PETI TI ONS WERE
FI LED, YOU WERE MADE AWARE OF THOSE?

A CORRECT.

Q AND WERE YOU MADE AWARE OF CERTAIN
RECOMMENDATI ONS THAT A MEDI CAL EXPERT THAT MS. DUVAL
HAD RETAI NED HAD MADE | N THOSE PROCEEDI NGS?

A | DON T UNDERSTAND THE QUESTI ON.
Q DO YOU KNOWWHO DR. LOTT IS, I RA LOIT?
A " VE HEARD OF H M

Q WERE YOU EVER | NFORMED OF ANY TESTI NG THAT
DR LOTT WANTED TO DO, RELATIVE TO YOUR SON?
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A | BELI EVE THAT WAS DURI NG THE DEPENDENCY
PROCEEDI NGS. DR LOIT, FROM VWHAT | UNDERSTAND | S HE
RAN SOVE TESTS, AND HE SAID THAT THE CHILD -- | DON T
KNOW VWHAT HE SAI D.

| WAS NOTI' THERE. FROM WHAT | GOT QJT OF I T
WAS HE COULD PGSSI BLY HAVE A CONDI TI ON CALLED
M CROCEPHALY.

MR MCM LLAN:  OBJECTI ON, YOUR HONOR:  LACKS
FOUNDATI ON, NONRESPONSI VE TO THE QUESTI ON, ALSO SOUNDS
LIKE I T'S BASED ON HEARSAY OR CONSI STS OF HEARSAY.

THE COURT: THE OBJECTI ON LACKI NG FOUNDATI ON
| S OVERRULED. THE OBJECTI ON NONRESPONSI VE TO THE
QUESTI ON |'S SUSTAI NED. THE " SOUNDS LI KE BASED ON
HEARSAY, " OVERRULED.

MR MCM LLAN:  |'M SORRY, YOUR HONOR.  BASED
ON THE NONRESPONSI VE SUSTAI NED OBJECTI ON, WE' D MOVE TO
STRI KE THE TESTI MONY.

THE COURT: THE MOTI ON TO STRI KE | S GRANTED.
THE ENTI RE ANSWER | S ORDERED STRI CKEN. THE JURY
DI SREGARD I T. THE MOTION IS GRANTED ON THE GROUND
NONRESPONSI VE TO THE QUESTI ON THAT WAS ASKED.

BY MR QGUTERRES:

Q MR MLLS WAS I T EVER BROUGHT TO YOUR
ATTENTI ON THAT THERE WAS SOME CONCERN THAT PERHAPS YOUR
SON WAS SUFFERI NG FROM M CROCEPHALY?

A | T WAS BROUGHT UP BY DR LOIT.

Q AND DI D YOQU DI SCUSS THI S CONCERN W TH ANYONE?

MR MCM LLAN.  OBJECTI ON, YOUR HONOR:




© 00 N oo 0o b~ W DN PP

N NN N N NN NN R B R B R R R R R
o N o O M W N RFP O © 0O N O 0o A W N R O

6736

HEARSAY.
THE COURT: OVERRULED. THE QUESTI ON CALLS FOR
A YES OR NO ANSVER. THAT' S NOT HEARSAY.
THE WTNESS: DID | DI SCUSS -- OBVI QUSLY W TH
MY FAM LY | DI SCUSSED THE CONCERN.
BY MR QGUTERRES:
Q VHAT DO YOU REMEMBER OCCURRI NG W TH REGARD TO
THI'S | SSUE OF A POSSI BLE CONCERN FOR M CROCEPHALY?
MR MCM LLAN:  OBJECTI ON: VAGUE AND
AMBI GUOUS.
THE COURT: OVERRULED. | DON T TH NK YOU WANT
TO ASK A LEADI NG QUESTI ON TO BE MORE SPECI FI C.
MR GQUTERRES: |'D BE HAPPY TO, YOUR HONOR.
THE COURT: THAT WON' T BE NECESSARY. |'M
OVERRULI NG THAT OBJECTION. SO, HE WANTS TO KNOW WHAT
DO YOU REMEMBER OCCURRED W TH REGARD TO | SSUE OF
M CROCEPHALY, | F ANYTHI NG?
THE WTNESS: | DON T REMEMBER
BY MR QGUTERRES:
Q AT THE CONCLUSI ON OF THE ADJUDI CATI ON HEARI NG
I N THE DEPENDENCY PROCEEDI NGS, DO YOU REMEMBER | F
M5. DUVAL APPEALED?
A YES.
Q AND DO YOU REMEMBER THE GROUNDS FOR ARGUMENTS
ON APPEAL?
A NO - -
MR MCM LLAN.  LACKS -- W THDRAWN.




© 00 N oo 0o b~ W DN PP

N NN N N NN NN R B R B R R R R R
o N o O M W N RFP O © 0O N O 0o A W N R O

6737

BY MR QGUTERRES:

Q HOW ABOUT ANY APPEALS BY MS. DUVAL AS I T
RELATED TO THE FAM LY LAW MATTERS? DO YOU RECALL ANY
APPEALS THAT M5. DUVAL UNDERTOOK ARI SI NG QUT OF THE
FAM LY LAW COURT?

A YES.

Q AND WERE YOQU | NVOLVED | N THAT APPEAL?

A YES.

Q AND WHAT DO YOU REMEMBER -- DO YOU REMEMBER

VWHAT HER -- Ms. DUVAL'S ARGUMENTS WERE, RELATIVE TO THE
APPEAL I N THE FAM LY LAW MATTER?

A NO. THEY' RE -- NO.

Q | N THAT APPEAL, DI D YOU HAVE AN ATTORNEY OR
VERE YOU REPRESENTI NG YOURSELF? DO YOU REMEMBER?

A I N VHI CH APPEAL?

Q I N THE APPEAL -- PARDON ME -- ON THE -- FOR
THE -- ON Ms. DUVAL'S APPEAL FROM THE FAM LY LAW

ORDERS?
A | REPRESENTED MYSELF.
Q | BELI EVE YOU HAD | NDI CATED THAT YOUR

UNDERSTANDI NG FROM DR. SODERBERG RELATI VE TO -- PLEASE
TELL ME WHAT YOUR UNDERSTANDI NG WAS, FROM
DR SODERBERG S TESTING AS TO YOUR SON' S ALLERG ES.

MR MCM LLAN.  OBJECTI ON, YOUR HONOR:  ASKED
AND ANSVERED. ALSO FOUNDATI QN, SPECULATI ON.

THE COURT: SUSTAI NED AS TO ASKED AND ANSWERED
PREVI QUSLY.
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BY MR QGUTERRES:
Q HAS YOUR SON EVER BEEN DI AGNCSED W TH ANY FOOD
ALLERG ES?
MR MCM LLAN:  OBJECTI ON, YOUR HONOR:  ASKED
AND ANSWVERED.
THE COURT: OVERRULED.
THE WTNESS: NO
BY MR QGUTERRES:
Q I N THE ADJUDI CATION -- I N THE JURI SDI CTI ON
DI SPOsSI TI ON REPORT THAT WAS FI LED, DO YOU KNOW I F -- OR
DO YOU REMEMBER | F THERE WAS A REQUEST FOR A
PSYCHOLOG CAL EVALUATI ON TO BE DONE?
A | DON T REMEMBER
Q DO YOU KNOW I F ANY PSYCHOLOG CAL EXAM NATI ONS
WERE EVER PERFORMED, AT THE REQUEST OF THE COURT, ON
YQU?
A NO.
Q DO YQU KNOW I F ANY PSYCHOLOG CAL EXAMS W\ERE
EVER PERFORMED ON Ms. DUVAL?
A NO
Q AS A RESULT OF THE FAM LY LAW ORDERS,
M5. DUWVAL |'S REQUI RED TO PAY CHI LD CUSTODY SUPPORT
PAYMENTS?
A YES.
Q AND HAS SHE COWPLI ED W TH THOSE?

A YES.
Q IS MS. DWAL -- ARE HER PAYMENTS ALL UP TO
DATE?
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A THERE' S AN ARREARS OF ABQUT $14, 000.
MR GUTERRES: THANK YQU.
THE COURT: MR MM LLAN
MR MCM LLAN:  YES, YOUR HONOCR  JUST G VE ME
A MOMENT. | HAVE A PILE OF STUFF HERE.

CROSS- EXAM NATI ON
BY MR MCM LLAN:

Q LET'S START WTH -- | HAVE A LOT OF PLACES TO
START. BUT | TH NK GUS MARTI NEZ PROBABLY THE BEST ONE
TO START. YOU REMEMBER WHO THAT IS, RIGHT?

A YES.

Q VWHO | S HE AGAI N?

A HE WAS A MONI TOR.

Q A MONI TOR? AND WHEN WE DO THESE MONI TORED
VISITS, YOU RE NOT THERE. RI GHT?

A NO |' M NOT.

Q | TS JUST THE MONI TOR, THE CHI LD, AND
M5. DUVAL?

A MOST OF THE TI ME, YES.

Q SOMVETI MES SHE' LL BRI NG SOVEBCDY W TH HER, A
FRI END OR SOVEBCDY?

A A DOCTOR.

Q SURE, SURE. AND AT ONE OF THESE, YQOU TALKED A
LITTLE BIT ABOQUT THIS, | THI NK YOU DESCRIBED I T AS A
WAR THAT' S GO NG ON DURI NG THESE VI SITS, OR | N RELATI ON
TO THESE VI SI TS.

DO YOU REMEMBER THAT?
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A YES.

Q AND IT'S ALL HER, RIGHT, IT'S ALL HER WARRI NG,
'S THAT YOUR TESTI MONY?

MR GUTERRES: OBJECTION. THAT M SSTATES THE
TESTI MONY.

THE COURT: OVERRULED. IT S
CROSS- EXAM NATI ON.

THE W TNESS: REPEAT YOUR QUESTI ON?
BY MR MM LLAN:

Q YEAH IT S ALL HER FAULT. | T S Ms. DUVAL
THAT' S WARRI NG?

A | JUST KNOW THERE' S CHALLENGES BETWEEN THE
MONI TORS.

Q CHALLENGES BETWEEN THE MONI TORS.

| S ONE OF THE REASONS FOR THOSE CHALLENGES
BECAUSE YOU TELL YOUR SON, "MOMW TRIED TO KILL YQU
VHEN YOU WERE A BABY"? "HE WANTS TO GET FAR AVWAY FROM
YOU. DADDY SAID YOU RE THE WORST THI NG I N THE WORLD'?
| S THAT THE REASON YOU RE WARRI NG W TH
M5. DUVAL, HAVI NG THESE TROUBLES AT THESE MONI TORED
VI SI TS?

A | DON T UNDERSTAND YOUR QUESTI ON.  AGAI N?

Q DO YOU REMEMBER EVER TELLI NG YOUR SQN, " MOMWY
TRIED TO KI LL YOU WHEN YOU WERE A BABY" AND THAT " DADDY
WANTS TO GET FAR AWAY FROM YQU'? AND THAT YOU TOLD
YOUR LI TTLE BOY THAT H S MOMMY WAS THE WORST THI NG I N
THE WORLD?

DO YOU REMEMBER SAYI NG THAT TO YOUR SON
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SOMETI ME AROUND FEBRUARY 20167
MR GUTERRES: OBJECTION. THAT'S COVPCOUND.
THE COURT: | T'S COVWOUND. AND THERE' S
ANOTHER PROBLEM  YQU BETTER RESTATE I T.
MR MCM LLAN.  CKAY.
BY MR MCM LLAN:
Q DO YOU RECALL EVER HAVI NG A CONVERSATI ON W TH
YOUR LI TTLE BOY WHERE YOU TOLD H M THAT H S MOM TRI ED
TO KILL H M WHEN HE WAS 15 MONTHS OLD?

A NO.

Q YOU DON' T REMEMBER THAT?

A NO.

Q OKAY. LET ME SEE IF | CAN REFRESH YOUR

RECCOLLECTION. I T'S THAT PARAGRAPH RI GHT THERE WE' RE
LOOKI NG AT. FIRST OF ALL, |IF YOU CAN READ TO YOURSELF
THE FI FTH LI NE DOAN, THE SENTENCE BEGQ NNI NG W TH, " RYAN
W THOUT. "

A "RYAN W THOUT NOTI CE, " OKAY.

Q TO YOURSELF, PLEASE.

A OKAY.

Q OKAY.  AND WHO, AGAIN, IS GUS B. MARTINEZ? IS
THAT THE SAME GUS MARTI NEZ WE WERE TALKI NG ABOUT
EARLI ER?

A CORRECT.

Q W TH CHI LD- SAFE VI SI TATI ONS?

A CORRECT.

Q AND VWHAT DCES PSM STANDS FOR? DO YOU KNOWP

A NO | DEA.
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Q BUT HE | S THE SAME -- THI S GENTLEMEN HERE | S
THE SAME GUS MARTI NEZ WE' VE BEEN TALKI NG ABOUT?

A CORRECT.

Q OKAY. | N READI NG THAT STATEMENT, DOES THAT
REFRESH YOUR RECOLLECTI ON THAT YOU TOLD YOUR SON THAT
H S MOTHER TRI ED TO KILL H M WHEN HE WAS A BABY AND
THAT YOU WANT TO GET AS FAR AWAY FROM HER AND THAT SHE
WAS THE WORST THI NG I N THE WORLD?

DOES THAT REFRESH YOUR RECOLLECTI ON?

MR GQUTERRES: OBJECTI ON, YOUR HONOR:  COUNSEL
| S READI NG FROM AN EXH BI T. | MPROPER REFRESHVENT OF
RECCOLLECTI ON.

THE COURT: | T S AN | MPROPER ATTEMPT TO
REFRESH RECCLLECTI ON. THERE' S NO SHOW NG THAT THI S
DOCUMENT |'S ANYTHI NG THAT PROVES -- TOH' S
RECOLLECTION. THI' S OBJECTION | S SUSTAI NED.

DON' T DO I T ANYMORE.

MR MCM LLAN.  OKAY. LET ME BACK UP. |I'LL
W THDRAW THAT. LET ME TRY I T DI FFERENTLY.

BY MR MCM LLAN:

Q HAVI NG READ THI S EMAI L, DCES THAT REFRESH YOUR
RECCOLLECTI ON AS TO THE THI NGS THAT YOU MAY HAVE TOLD
YOUR SON ABQUT MS. DUVAL?

A | HAVE READ THE EMAI L. THERE ARE MANY THI NGS
THAT RYAN HAD SAI D COM NG HOVE THAT HAVE BEEN OFF THE
WALL BECAUSE HE | S -- HE WAS WHAT, SEVEN YEARS OLD AT
THE TI ME.

Q LET ME TRY AGAI N.
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A BECAUSE HE' S ALSO SAI D HE WANTED TO KI LL

H MSELF, TOO, AND I'M LIKE (GESTURI NG WHERE DI D THAT
COMVE FROM

MR MCM LLAN:  OBJECTI ON, YOUR HONOR: MOVE TO
STRI KE AS NONRESPONSI VE TO MY QUESTI ON.

THE COURT: AND THE ANSVER YOU RE ASKI NG TO BE
STRICKEN | S "I HAVE READ THE EMAI L, " ET CETERA?

MR, MCM LLAN: | COULDN T HEAR YOQU. |'M
SCRRY.

THE COURT: |S THE ANSVER -- |'M TRYI NG TO
FI GURE OQUT WH CH ANSWER BECAUSE, ACCORDI NG TO THE
TRANSCRI PT, THERE WAS AN ANSVER, AND THEN YQU SAI D YQU
WANTED TO TRY AGAI N, AND THEN THERE WAS SOVETH NG MORE
SAI D.

AND |I' M NOT' SURE -- DO YOU WANT TO TAKE A LOCK
AT I T?

MR MCM LLAN. | F I COULD. BECAUSE | THI NK
THERE WAS A QUESTI ON ABOUT REFRESHED RECOLLECTI ON.

THE COURT: LET ME -- MAYBE WE CAN LOOK AT QUR
REPORTER' S. . .

MR MCM LLAN.  ACTUALLY BOTH, YOUR HONCR.
BOTH THE ANSWER, AND THEN - -

THE COURT: ALL RI GHT.

MR MCM LLAN:.  BOTH, YOUR HONOR  THE ANSVER
TO MY ORI G NAL QUESTI ON, AND THEN THE ANSWER THAT CAME
AFTER, "LET ME TRY AGAIN. "

THE COURT: ALL RIGHT. THE -- BOTH ANSWERS
G VEN, ONE WH CH BEGAN, "I READ THE EMAI L, THERE ARE
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MANY THI NGS THAT RYAN HAD SAI D, " ET CETERA, AND THEN, A
FURTHER ANSVER, "BECAUSE HE SAI D HE WANTED TO KI LL
H MSELF, " ET CETERA
BOTH OF THOSE ANSVERS, THE OBJECTI ON OF
NONRESPONSI VE | S SUSTAI NED. THE MOTION TO STRIKE IS
GRANTED. BOTH THOSE ANSVWERS W LL BE STRI CKEN AND THE
JURY DI SREGARD I T.
AND THE REAL QUESTION, MR MLLS, IS SI MPLY,
HAVI NG LOOKED AT THIS EMAI L, DOES THAT REFRESH YOUR
RECCOLLECTI ON AS TO THI NGS THAT YOU NMAY HAVE TOLD YOUR
SON ABQUT Ms. DUVAL.
THAT JUST CALLS FOR A YES OR NO. EITHER IT
CAUSES YQU TO REMEMBER SOVETHI NG THAT YOU DIDN T
OTHERW SE REMEMBER OR | T DCESN T.
THE WTNESS: | REMEMBER THE EMAI L, YES.
BY MR MCM LLAN:
Q YOU REMEMBER THE EMAI L?
A YES.
Q SO YOU ALSO RECEI VED TH' S EMAI L FROM
MR NMARTI NEZ?
A | BELIEVE IT WAS A -- | BELIEVE IT WAS A
MONI TORI NG REPORT THAT | RECEI VED.
Q AND IN THE MONI TORI NG REPCRT THAT YQU
RECEI VED, DID IT SAY THE SAME THI NG THAT IT SAID IN
TH S EMAI L HERE?
A SOMETHI NG TO THE -- SOVETHI NG TO THAT EFFECT,
YES.
Q AND WHAT WAS I T TO THAT EFFECT THAT YOU RECALL
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READI NG I N THAT MONI TOR REPCORT? | F YOU REMEMBER THE
WORDS, | F YOU COULD G VE THEM TO US, THAT WOULD BE
GREAT.

A | DON T REMEMBER THE EXACT WORDS.

Q OKAY. CAN | ASK YQU TO LOCK AT THE SI XTH LI NE
DOAN, AGAIN ON THAT EMAIL. AGAIN, BEG NNI NG W TH " RYAN
W THOUT. " THEN READ THAT SENTENCE. TO YOURSELF.

A OKAY.

Q OKAY. TH'S EMAI L THAT WE' RE LOOKI NG AT, TO
YOUR RECCOLLECTION, IS I T I N SUBSTANCE | DENTI CAL TO THE
MONI TORI NG REPORT THAT WAS SENT TO YQU?

A | DON T KNONV | DON T HAVE THE MONI TORI NG
REPORT | N FRONT OF ME.

Q VHEN S THE LAST TIME YOU LOOKED AT THI S
MONI TORI NG REPORT THAT WE' RE TALKI NG ABOUT RI GHT NOWP

A WELL, THIS IS AN EMAIL, NOT A MONI TORI NG
REPORT.

Q | UNDERSTAND, BUT YOU REFERENCED A MONI TORI NG
REPORT THAT YOQU GOT' THAT SAID -- HAD THE SAME SUBSTANCE
INIT. CORRECT?

A MM HW
Q  YES?
A YES.

Q AND WHEN WAS | T THAT, WHEN WAS THE LAST TI ME
YOU LOCKED AT THAT EMNAIL?
A A LONG TI ME AGO.
THE COURT: YOUR QUESTI ON, WHEN | S THE LAST
TIME YOU LOOKED AT THE MONI TORI NG REPORT?




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

6746

MR MCM LLAN:  |'M SORRY. MONI TORI NG REPCRT.
THAT' S WHAT | MEANT.

THE COURT: CAN YOQU TELL H M WHEN THE LAST
TIME WAS YOU LOOKED AT THE MONI TORI NG REPORT YQU
REMEMBER HAVI NG RECEI VED.

THE WTNESS: | DON T REMEMBER WHEN.
BY MR MM LLAN:

Q DO YOU REMEMBER HOW LONG AFTER FEBRUARY 11TH
OF TH'S YEAR IT WAS THAT YQOU RECElI VED THAT MONI TORI NG
REPORT?

A | DON T REMEMBER

Q DO YOU RECALL A MOTI ON HEARI NG I N THE FAM LY
LAW COURT, SQOVETI ME I N THE LAST COUPLE MONTHS?

A YES.

Q AND THI'S MONI TORI NG REPORT THAT YOU RE
REFERENCI NG, WAS THAT PART OF THAT?

A | DON T KNON | DON T REMEMBER |'D HAVE TO
LOOK THROUGH I T.

Q VELL, WHEN YOU GOT' THE COURT DOCUMENTS, DI D
YQU LOOK THROUGH THEM? DI D YOU READ THEM?

A | READ -- | READ THE DECLARATION. | DON T --
LIKE | SAID, | DON T RECALL. THERE' S A LOT OF STUFF.
| DON T RECALL ALL THE DI FFERENT | NFORVATI ON | NVOLVED.

Q LET ME ASK YOU. DO YOU REMEMBER VWHAT | T WAS
THAT M5. DUVAL WAS COVPLAI NI NG ABQUT, | F ANYTH NG?

A THERE' S A LOTI' OF STUFF THAT Ms. DUVAL
COVPLAI NED ABQUT.

Q WAS ONE OF THE THI NGS THAT SHE WAS COVPLAI NI NG
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ABQUT -- WELL, LET ME ASK YOU:. WHEN WAS THAT HEARI NG?

A THE FI RST HEARI NG WAS | N MAY. AND THEN I T GOT
MOVED TO ABOUT A MONTH OR THREE WEEKS AGO

Q THREE WEEKS AGO?

A FOUR WEEKS AGO. YES.

Q WAS THAT THE SAME DAY WE SAW YOUR DADDY HERE
IN COURT? | KNOWHE S NOT HERE - -

A WHAT DI D YOU CALL HI M

MR GUTERRES: OBJECTION: RELEVANCE.

THE COURT: SUSTAINED AS TO RELEVANCE. LET'S
STI CK TO THE CASE.
BY MR MM LLAN:

Q DO YQU RECALL THE I SSUE I N THAT HEARI NG JUST
THREE WEEKS AGO, BEI NG THESE STATEMENTS THAT YOU WVERE,
AT LEAST I N PART, BEI NG THESE STATEMENTS THAT YOU WERE
MAKI NG TO YOUR SON ABQUT H S MOwWP

A CAN YOQU REPEAT YOUR QUESTI ON?

Q YEAH DO YOU RECALL ONE OF THE | SSUES AT PLAY
I N THAT HEARI NG THREE WEEKS AGO WAS THI S QUESTI ON ABOUT
YOU MAKI NG THESE STATEMENTS TO YOUR SON ABQUT
M5. DUVAL?

THERE WERE A LOT OF | SSUES AT PLAY. AND --
WAS TH S ONE OF THEM?
YES.

> O >

Q OKAY. THREE WEEKS AGO, THI S WAS ONE OF THE
| SSUES. WHAT EXACTLY WERE THE WORDS THAT YOU REMEMBER
BEI NG AT | SSUE FROM THAT HEARI NG THREE WEEKS AGO?

A | DIDN T REVIEWIT BEFORE THREE WEEKS -- |
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MEAN, AFTER MAY, | DID NOT REVIEWIT.
Q OKAY. DI D YOQU AT LEAST, WHEN YQU DI D REVI EW
I T, GET THE G ST OF WHAT I T WAS M5. DUVAL WAS SAYI NG
YOU WERE DO NG?
A THERE' S MANY THI NGS SHE WAS ACCUSI NG ME OF
DA NG YES.
Q SIR, WE' RE FOCUSED ON THI S ONE RI GHT HERE THAT
MR MARTINEZ IS WRI TI NG AN EMAI L AND MONI TORI NG REPCRT.
YOU UNDERSTAND THAT, RI GHT?
A YES, | DO
Q OKAY. LET'S FOCUS ON THAT FOR JUST A
MOVENT - -
THE REPORTER OKAY. | CANT --
THE COURT: SLOW DOWN, PLEASE.
MR, MCM LLAN:  SORRY.
THE REPORTER  STOP.
MR, MCM LLAN:.  SORRY.
BY MR MCM LLAN:
Q LET' S FOCUS ON THAT FOR JUST A MOMENT. YQU
WTH ME?
A YES, | AM
Q OKAY. WHAT DO YOQU RECALL BEING THE G ST OF
THE STATEMENTS MS. DUVAL WAS COVPLAI NI NG ABOUT THAT YQOU
VERE MAKI NG TO YOUR SON? THE G ST OF I T, THE | SSUE | N
THAT HEARI NG ABOUT THREE WEEKS AGO?
A THE G ST OF THE | SSUE OF TH S PARTI CULAR ONE
WAS AN | SSUE OF ALI ENATI ON.
Q " M SORRY?
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A AN | SSUE OF ALI ENATI ON.

Q WHAT DO YOU MEAN BY THAT?

A THAT SHE WAS CLAI M NG THAT | WAS ALI ENATI NG
H M FROM HER BY MAKI NG STATEMENTS LI KE TH S.

Q OKAY. AND I N VWHAT WAY WAS SHE CLAI M NG THAT
WAS ALI ENATI NG HER SON FROM HER?

A | DON T UNDERSTAND THE QUESTI ON.

Q OKAY. YQU RE SAYI NG THAT SHE WAS COVPLAI NI NG
THAT YOU WERE ALI ENATI NG HER FROM HER SON. Rl GHT?
MV HWVWM
YES?

YES.
BY MAKI NG STATEMENTS LI KE THI S?
YES.

> O » O »

Q OKAY.  WHAT ARE TALKI NG ABOUT WHEN WE SAY
STATEMENTS LI KE THI S?
A THE ONE THAT YOQU TOLD ME TO FOCUS ON
Q OKAY. AND WHAT STATEMENT WAS THAT?
A THE ONE THAT YOU READ REGARDI NG - -
THE COURT: YOU RE NOI' GO NG TO READ FROM TH S
THERE. YQU ASKED H M TO FOCUS. HE SAl D HE FOCUSED.
HE DOESN T HAVE TO RECI TE TO YOU WHAT YOU ASKED H M TO
FOCUS ON.
MR MCM LLAN: | UNDERSTAND, YOUR HONCR |I'M
NOT' ASKING HHM TO READ I T. |I'M HOPI NG THAT HE NOW
REMEMBERS. | F HE DCESN T, HE DCESN T.
THE COURT: WELL, ASK A QUESTI ON THAT WOULD
ELICI'T THAT | NFORVATI ON THEN.
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MR MCM LLAN:

BY MR MM LLAN:

Q NOW THAT WE' VE BEEN TALKI NG ABOUT THE
SPECI FI C LANGUAGE OF THE STATEMENT THAT YOU MADE TO
YOUR SON THAT CAUSED Ms. DUVAL TO GO I NTO COURT - -

A | DID NOT MAKE I T TO My SON.

Q OKAY. SO YOU RE DENYI NG THAT YOU TOLD YOUR
SON THESE THI NGS?

A YES, | AM

Q VHEN YOU RECEI VED THE MONI TORI NG REPORT FROM
GQUS MARTINEZ, YOU DIDN' T CALL H M AND DENY I T, DI D YOQU?

A YES, | DD

Q D D YOU KEEP A RECORD OF THAT?

A NO. HOWWOULD | RECORD | T?

Q | DON' T KNON MAYBE MAKE A NOTE I N A CALENDAR
OR DI ARY?
A NO.

Q HOW ABOUT YOUR DECLARATION? DI D YOQU SAY IN A
DECLARATI ON THAT YOU SI GNED UNDER PENALTY OF PERJURY
AND FI LED WTH THE COURT, HEY, MR MARTINEZ, THAT'S NOT
RIGHAT. | TOLD HM THAT'S NOT RRGHT. | DENY I T EVER
HAPPENED?

A NGO BECAUSE | UNDERSTAND HE WAS A
SEVEN- YEAR- OLD BOY, AND LIKE | SAI D, HE COMES BACK
SAYI NG ALL SORTS OF THI NGS.

Q VELL, HOLD ON A SECOND. THE ALLEGATI ON
AGAI NST YQU IN FAM LY COURT PROCEEDI NGS THAT YOU MADE
THESE STATEMENTS TO YOUR SON ABOUT Ms. DUVAL.
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MR GUTERRES: OBJECTION: ASKED AND ANSWERED.
THE WTNESS: |'VE HAD HUNDREDS COF

ALLEGATI ONS.
THE COURT: OVERRULED.

BY MR MM LLAN:

Q OKAY. WELL, LET'S LOOX AT SOVE OF THOSE OTHER
ALLEGATI ONS. DO YOU KNOW WHO SHI RLEY DOQUGLAS | S?

A YES.

Q SHE' S ANOTHER MONI TOR THAT SEPARATED FROM
MONI TORI NG MS. DUVAL' S VI SI TS?

A SHE WASN T A MONI TOR. SHE WAS THE OMNNER OF
THE MONI TORI NG ORGANI ZATI ON.

Q | TH NK THAT'S RIGHT, IS THAT SHE OMNED THE
AGENCY, AND HER AGENCY CEASED PROVI DI NG SERVI CES FOR
M5. DUVAL.

A CORRECT.

Q AS PART OF THE SERVI CES THEY PROVI DED
M5. DUVAL, THE AGENCY WOULD ALSO G VE THESE MONI TORED
VI SIT REPORTS, SORT OF LIKE THE ONES THAT MR MNARTI NEZ
WAS PROVI DI NG?

A CORRECT.

Q THE MONI TORS, DO YOU KNOW HOW THOSE MONI TORI NG
REPORTS WOULD GET PUT TOGETHER?

MR GUTERRES: OBJECTI ON: RELEVANCE.
THE COURT:  SUSTAI NED.
BY MR MM LLAN:

Q DO YOU KNOWVHY | T WAS THAT THE MONI TORI NG

RELATI ONSHI P BETWEEN SHI RLEY DOUGLAS' S COVPANY AND
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M5. DUVAL FELL APART?
MR GUTERRES: OBJECTION. QUTSI DE THE SCOPE.
THE COURT:  SUSTAI NED.

BY MR MCM LLAN:

Q VAIT A MNUTE. YOQU SAID THAT -- | TH NK YQU
SAI D THERE WERE 11 OF THESE MONI TORI NG SERVI CES OVER
THE YEARS.

A NOT SERVI CES, MONI TORS.

Q MONI TORS. OKAY, |'M SORRY. | M SUNDERSTOOD.

A AND YQU RE ASKI NG ME TO APPROXI MATE BECAUSE |
HAVEN T COUNTED THEM

Q OKAY. AND SHI RLEY DOUGLAS WAS ONE OF THE
MONI TORS?

A NO, SHE WAS - -

Q SERVI CES.

A YES, SHE WAS THE OWNER OF A SERVI CE.

Q RI GHT. AND GQUS MARTI NEZ WAS A MONI TOR OR THE
OMER OF CHI LD- SAFE VI SI TATI ONS?

A I TH NK IN THAT PARTI CULAR SI TUATI ON, HE WAS
BOTH.

Q AND AS TO EACH OF THESE SERVI CES, THE ONE -- |
THI NK SH RLEY DOUGAS' S, WAS | T CALLED VI SI TATI ON

AGENCY?

A YEAH. | DON T REMEMBER VWHAT HER AGENCY | S
CALLED. | JUST THOUGHT I T WAS SH RLEY DOUG.AS AND
ASSCOCI ATES.

Q SO AS TO SH RLEY DOUGALAS, |S THAT ONE OF THE
AGENCI ES OR SERVI CES THAT OVER THE YEARS HAS QUIT ON
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M5. DUVAL OR CEASED THEIR - -

A YES.

Q THANK YOU. SAME WTH MR MARTI NEZ?

A WHAT' S THE QUESTI ON, AGAIN, FOR MR NMARTI NEZ?

Q HE'S ONE OF THE OTHER ACGENCI ES THAT'S QUI' T ON
M5. DUVAL?

A YES.

Q AND WE ALREADY COVERED MR MARTI NEZ ABOUT WAS

GO NG ON WTH THE THI NGS THAT YOUR SON SAI D AT THE
MONI TORING VISIT. ON Ms. DOUGLAS, DO YOU KNOWVHY | T
WAS THAT Ms. DOUGLAS QUI T?

MR GQUTERRES: OBJECTION.  QUTSI DE THE SCOPE.

THE COURT: OVERRULED.

THE WTNESS: WELL, FROM WHAT HER EMAI L STATED
SHE SAI D THAT I N 22 YEARS, SHE'S NEVER SEEN ANYTHI NG
LIKE TH'S, AND THI S I S QUTSI DE OF HER EXPERTI SE.

MR MCM LLAN.  OBJECTION:. MOVE TO STRI KE
NONRESPONSI VE. | --

THE COURT: THE MOTION TO STRIKE -- THE
UNDERLY! NG OBJECTI ON NONRESPONSI VE | S OVERRULED. THE
MOTI ON TO STRI KE | S DEN ED.
BY MR MCM LLAN:

Q " LL SHOW YOU WHAT HAS BEEN MARKED

EXH BIT 1248. | F | CAN DRAW YOUR ATTENTI ON TO THE
SECOND PARAGRAPH, AND | T LOOKS LI KE THE SI XTH LI NE DOMN
I N THE SECOND PARAGRAPH, THE SENTENCE TOWARDS THE END
THAT BEG NS WTH, "ANYTH NG | DELETED."

LET ME KNOWWHEN YOU VE READ THAT SENTENCE.
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ARE YQU FI Nl SHED W TH THAT SENTENCE?
A NO.  NOT YET. COKAY.
Q OKAY. NOW WHEN THE CONFLI CT BETWEEN
M5. DUVAL AND THE SH RLEY DOUGLAS AGENCY WAS
DEVELCPI NG YQU NOTI CE UP AT THE TOP OF THAT ENMAI L, THE
TGO LINE SAYS " UNDI SCLOSED RECI PI ENTS" ?

A YES.

Q VWERE YOU ONE OF THOSE UNDI SCLOSED RECI Pl ENTS?
A | DON T KNOW

Q YOU DON' T REMEMBER?

A | DON T KNOWIF TH S PARTI CULAR EMAIL |F I'M

AN UNDI SCLOSED RECI PI ENT.

Q OKAY. WELL, LET'S TRY AGAIN. YQU SEE THE
NEXT LI NE WHERE | T SAYS, "DEAR MS. DUVAL AND
MR M LLS"?

A OKAY.

Q DCES THAT REFRESH YOUR RECOLLECTI ON AS TO
WHETHER OR NOT YOU WERE AN UNDI SCLOSED RECI PI ENT?

A VELL, SEEING THAT IT'S ADDRESSED TO ME, |
WOULD PROBABLY BE A RECI PI ENT.

Q AND DOMN I N THAT LAST -- VWHAT IS IT, THE
SEVENTH SENTENCE DOM THAT | JUST HAD YOU READ, DI D
THAT REFRESH YOUR RECOLLECTI ON AS TO WHY I T WAS THAT
THERE WAS A DI SPUTE BETWEEN Ms. DUVAL AND Ms. DOUGLAS?

A NO, BECAUSE I WASN' T A PART OF THE DI SPUTE.

Q T WVASN T A PART OF THE --

THE COURT: ALL RIGHT. MR MM LLAN, WE NEED
TO RECESS BECAUSE | PROM SED ONE OF THE JURORS THAT
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WE' D RECESS AT 3:00 P.M TODAY TO TAKE CARE OF A VERY
| MPORTANT PERSONAL MATTER.

AND SO WE RE GO NG TO RECESS. WE LL RESUME
AT 9:00 A M TOVORRON MORNI NG, AS FAR AS THE JURY' S
CONCERNED.  ALL JURORS PLEASE REMEMBER THE ADMONI TI ON.

DON T HAVE ANY COMMUNI CATI ON W TH ANYONE ABOUT
ANY PERSON OR SUBJECT OR | SSUE VWE HAVE I N THI S CASE.
DO NOT FORM NOR EXPRESS ANY CPI NI ON ABOUT ANY SUBJECT
OR I SSUE IN TH S CASE.

(JURY EXCUSED)

THE COURT: ALL RIGHT. WE RE ON THE RECORD.
COUNSEL ARE PRESENT. ALL JURORS LEFT THE COURTROOM
BECAUSE WE HAVEN T FI NI SHED MR. M LLS S TESTI MONY,
HE LL HAVE TO RETURN,

BUT | WANT MR GUTERRES AND MR KI NLEY TO TALK
WTH MR M LLS TO FIND OUT WHEN HE' D BE ABLE TO RETURN
BECAUSE HE'S -- |'M NOT NECESSARI LY ORDERI NG HI M BACK
TOVORROW

| WOULD LIKE TO GET H M DONE. BUT WE HAVE TO
TAKE | NTO CONSI DERATI ON WHAT HI'S SCHEDULE AND
RESPONSI BI LI TI ES M GHT BE.

WOULD YOU JUST STEP DOWN AND TALK W TH
MR KINLEY AND MR. GUTERRES ABOUT WHAT YOUR OBLI GATI ONS
ARE SO WE CAN FI GURE OUT THE TIME TO HAVE YOU RETURN?

THE W TNESS:  OKAY.

THE COURT: |'D PREFER IT TO BE TOMORRON BUT
"M AWARE THAT FI RST THING I N THE MORNI NG WE HAVE AN
EXPERT W TNESS WHO | S GO NG TO TESTI FY. |'M NOT SURE
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HOW LONG THAT WLL TAKE. COULD BE A GOCD PART OF THE
MORNI NG

(A DI SCUSSI ON WAS HELD OFF THE RECORD.)

THE COURT: WELL, LET'S -- WE LL GO OFF THE
RECORD NOW

(WHEREUPON, AT THE HOUR OF 3:02 P. M,
THE PROCEEDI NGS WERE ADJOURNED. )

(THE NEXT PAGE NUMBER | S 6901)




