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CASE NUMBER: BC470714

CASE NANE: DUVAL V COUNTY OF LOS ANGELES
LOS ANCGELES, VEDNESDAY, SEPTEMBER 21, 2016
CALI FORNI A

DEPARTMENT: 89 HON. W LLIAM A, MACLAUGHLI N
APPEARANCES: (AS HERETOFORE NOTED.)
REPORTER: ELORA DORI NI, CSR NO. 13755
TI MVE: 9:32 A M

(JURY PRESENT)
(THE FOLLOW NG PROCEEDI NGS WERE HELD | N OPEN
COURT | N THE PRESENCE OF THE JURY)
THE COURT: WE RE ON THE RECORD. EVERYONE MAY
BE SEATED. EVERYONE IS PRESENT. SO TO ALL OF OUR
JURORS, GOOD MORNING.  AND | DO APOLOG ZE TO ALL OF YQU
FOR KEEPI NG YOU WAl TI NG
SOVETHI NG CAME UP THI'S MORNI NG OF AN
UNEXPECTED NATURE. AND WE TRY TO AVO D THAT HAPPENI NG
BUT | N THE BUSI NESS OF THE COURT, | T DOES HAPPEN FROM
TIME TO TI ME.
WE' RE GO NG TO CONTI NUE W TH THE VI DEO
DEPOSI TI ON OF URBANA DUVAL. AND IT IS -- | DID
| NSTRUCT MR. MCM LLAN TO START BACK A LI TTLE BI T FROM
WHERE | T ENDED UP YESTERDAY. AND THE PURPCSE OF THAT
|'S JUST TO GET THE CONTEXT GO NG
BUT | T'S NOT BECAUSE ANY -- THERE' S ANY
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DI FFERENT | MPORTANCE TO ANYTHI NG YOU MAY SEE TW CE,
COVPARED TO THE EVI DENCE | TSELF. BY THAT, | MEAN, THE
FACT WE MAY BE REPLAYI NG JUST A LITTLE BIT OF I T
DOESN T MEAN THAT' S MORE | MPORTANT TESTI MONY THAN OTHER
TESTI MONY.

| SEE A QUESTI ONI NG LOOK ON OUR TECHNI CAL
EXPERT, MR MCM LLAN' S, FACE, WH CH MEANS - -

MR MCM LLAN: THERE' S A LIGHT OUT. WELL,
LET' S JUST TRY | T AND SEE WHAT HAPPENS. | FIXED THI S,
SOI'M GO NG TOLEAVE IT ON.  |F IT GETS STATIC, I'LL
JUST TURN | T OFF AND FI GURE OUT WHAT THE PROBLEM I S.
LET' S JUST TRY IT.

(WHEREUPON, AN EXCERPT FROM THE VI DECTAPED

DEPCSI TI ON OF URBANA DUVAL WAS PLAYED)

THE COURT: WHY DON T WE TAKE THE MORNI NG
RECESS AT THI'S TIME. APPROXI MATELY TEN M NUTES. ALL
JURORS, PLEASE REMEMBER THE ADMONI TI ON.

(JURY EXCUSED)

THE COURT: AND | KNOW NONE OF YOU NEED A
BREAK, DO YOU? ALL RIGHT. LET'S TAKE A FEW M NUTES.
LOOKI NG AT CACl | NSTRUCTI ONS | N THE CAClI VERDI CT FORMS.

AND | DO THINK VWE CAN FIND A WAY, AND I'LL
TALK TO YOU ABOUT THAT LATER RIGHT NOW | SUSPECT
YOU D ALL LIKE TO HAVE YOUR BREAK, SO TAKE | T NOW AND
WE' LL TALK ABOUT | T WHEN WE GET A CHANCE.

(PAUSE | N THE PROCEEDI NGS)
(JURY PRESENT)
THE COURT: ALL RIGHT. WE RE ON THE RECORD.
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EVERYONE MAY BE SEATED. EVERYONE | S PRESENT. BEFORE
WE CALL THE NEXT W TNESS, LET ME JUST ADVI SE THE JURORS
THAT TOMORROW VW' RE GO NG TO HAVE A SOVEVWHAT SHORTER
DAY. "M JUST TELLING YOQU THI S SO YOU CAN ANTI ClI PATE
| T.

WE' RE GO NG TO RECESS ABQUT 2: 55 TOMORROW
FI' VE M NUTES BEFORE THREE. AND THI S I S TO ACCOMMODATE
CERTAI N NEEDS OF SEVERAL OF THE JURCRS. SO I JUST WANT
TO LET YOU KNOW THAT WE' LL BE I N SESSI ON TOMORROW UNTI L
THE TIME FOR US TO RECESS, TO BE ABLE LET TWO JURORS
TAKE CARE OF SOMVE VERY | MPORTANT MATTERS.

SO WTH THAT, MS. CHUNG DO YOU WANT TO CALL
YOUR NEXT W TNESS, PLEASE?

M5. CHUNG YES. NORISSA ENNI'S, YOUR HONCR

NORI SSA ENNI S,
WAS CALLED AS A W TNESS AND, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:

DI RECT EXAM NATI ON

BY MS. CHUNG

Q GOCD MORNI NG, MS. ENNI'S.  CAN YQU PLEASE TELL
US HOW YOU KNOW RAFAELI NA DUVAL?

A VE ATTENDED THE SAME CHURCH.

Q CAN YQU PULL THAT M KE JUST A LITTLE BI'T
CLOSER TO YQU.

A CAN YOU REPEAT THE QUESTI ON? |' M SORRY.

Q CAN YQU PLEASE TELL US HOW YOU KNOW
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MS. RAFAELI NA DUVAL?

A VE MET TOGETHER SERVI NG | N THE SAVE CHURCH
M NI STRY.

Q  HOWNLONG HAVE YOU KNOWN HER?

A AT LEAST 15 YEARS.

Q  AND WHAT CHURCH | S THAT?

A VE VERE IN THE WEST LOS ANGELES CHURCH OF
CHRI ST I N LOS ANGELES.

Q DO YOU ALSO KNOW MR RYAN M LLS?

A YES.

Q  HOWNLONG HAVE YOU KNOAN MR M LLS?

A | BELIEVE IT MGHT BE TEN YEARS. M GHT BE
AROUND TEN YEARS, AROUND THE SAMVE AMOUNT OF TI ME.

Q  OKAY. CAN YOU TELL US A LI TTLE BI T ABOUT
YOURSELF?

A CALI FORNI A NATI VE, SOUTHERN CALI FORNI A BORN
AND RAI SED. MARRI ED FOR 12 YEARS. GONE TO THE SAME
CHURCH M NI STRY FOR 27 YEARS, WORKED AT THE SAME CI TY
GOVERNMVENT JOB FOR 16 YEARS. LOVE SPORTS. LOVE ARTS.

Q  VHI CH SPORT?

A BASKETBALL |'S MY NUMBER ONE.

Q CAN YOU TELL US | F YOU WERE SEEI NG MS. DUVAL
WHEN SHE WAS PREGNANT W TH BABY RYAN?

A | TH NK WE TALKED ON THE PHONE MOSTLY.

Q  VHAT WERE SOME OF THE THINGS YOU GUYS
DI SCUSSED?

A JUST ABOUT HER BEI NG HAPPY, ABOUT BEI NG
PREGNANT, AND YOU KNOW JUST THE FUTURE, S| MPLE THI NGS.
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Q  DURING THAT TIME, DO YOU KNOW | F THE BABY' S
FATHER, RYAN M LLS WAS | NVOLVED?

A | DONT BELIEVE SO H'S NAME WAS NEVER REALLY
MENTI ONED DURI NG THAT Tl ME MJCH.

Q AT SOVE PO NT, MS. DUVAL HAS BABY RYAN. DID
YOU EVER GET TO SEE BABY RYAN?

A | DD

Q  WHEN WAS THE FIRST TIME YOU SAW H M

A | BELIEVE THE FIRST TIME WE WERE COM NG OUT OF
THE SHRI NE AUDI TORI UM AND LI NA WAS PUSHI NG A STROLLER
W TH HER MOM OUT AFTER CHURCH ONE DAY.

Q DO YOU REMEMBER HOW OLD HE WAS, MAYBE?

A OH GOSH, TH'S HAD TO HAVE BEEN A FEW MONTHS
AFTERWARD. HE WAS PRETTY YOUNG

Q HOWDI D HE LOOK?

A HE LOOKED HAPPY, HE LOOKED VERY CONTENT,
HAPPY, SMLING WE WERE KIND OF IN TRANSI T, SO BUT HE
SEEMED LI KE HE WAS GOOD.

Q YOU MENTI ONED RAFAELI NA'S, Ms. DUVAL' S MOTHER?
A MV HVM

Q SHE WAS AT CHURCH?

A YES, WE ATTEND THE SAME CHURCH.

Q AND M5. URBANA DWAL. |S THAT CORRECT?

A YES, | CALL HER MOM BUT YES.

Q DCES SHE LI VE I N CALI FORNI A?

A NOT' CURRENTLY, NO

Q OKAY. AT THE TI ME THAT YOU SAW HER AT CHURCH

WTH M5. DUVAL AND BABY RYAN, VWHERE WAS SHE LI VI NG?
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A | BELIEVE IT -- WAS | T ALHAMBRA? WHERE LI NA
USED TO LIVE. UP IN LA, SHE WAS LIVING THERE, WTH
HER.

Q | WANT TO TALK TO YOU NOW ABQUT THI S CASE.
OKAY? CAN YOQU TELL US WHAT | NTERACTI ON YOQU HAD W TH
THE SOCI AL WORKERS REGARDI NG M5. DUVAL AND HER SON?

M5. SWSS: OBJECTION, CALLS FOR A NARRATI VE.
THE COURT: SUSTAINED. BE A LITTLE MORE
SPECI FIC, | F YOU COULD, PLEASE.
BY MS. CHUNG

Q M5. ENNI'S, WHAT' S THE FI RST CONTACT YOU HAD

W TH THE SOCI AL WORKER REGARDI NG Ms. DUVAL?

A Il THINK | GOT' A PHONE CALL.

Q DO YOU KNOW WHO CONTACTED YQU?

A SOMEBODY. SORRY. SUSAN. SUSAN PENDER.

Q CAN YQU TELL US ABOUT WHAT THAT CONTACT WAS
FOR?

A WE WERE GO NG TO START MONI TOR -- | BELI EVE WE

VERE GO NG TO START DA NG MONI TORI NG SESSI ONS. AND SO
SHE HAD TO MAKE CONTACT WTH Mg, | BELI EVE.

Q DD YOU ATTEND A TDM A TEAM DECI SI ON- MAKI NG
MEETI NG?

A YES, | DD

Q DO YOU RECALL ROUGHLY WHEN THAT WAS?

A | BELIEVE IT WAS IN THE FALL -- IT WAS IN THE
FALL TIME. | THI NK IT WAS AROCUND NOVEMBER. NOVEMBER
TO OCTOBER.  NOVEMBER

Q VHO ASKED YOQU TO GO TO THAT MEETI NG?




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

2407

A | BELIEVE | T WAS KI MBERLY ROCERS.

Q D D YOU GO TO THAT MEETI NG?

A YES.

Q WHO ELSE WAS AT THI S MEETI NG?

A | BELI EVE FOR THE DCFS STAFF -- | DON' T KNOW
| F THEY WERE ALL STAFF -- BUT SUSAN PENDER, THE SOCI AL
WORKER, KI MBERLY WHO WAS SUPERVI SING | BELI EVE
THERE' S A NUTRI TI ONI ST THERE, AND | BELI EVE THERE COULD
HAVE BEEN A THERAPI ST.

AND THEN RYAN M LLS WAS THERE. | BELI EVE
CARMEN ALTAVERAS WAS THERE. JANE M LLS. AND WHEATON
M LLS. AND THEN MYSELF, LI NA, AND HER MOM AND DAD.
AND HER DAD WAS HERE BY THEN, | THI NK, AND HER DAD WAS
THERE.

Q AND YQU SAI D JANE AND WHEATON M LLS. | S THAT
MR M LLS S PARENTS?

A YES.

Q DO YOU KNOW WHAT WAS THE PURPCSE OF THE TEAM
DECI SI ON- MAKI NG MEETI NG?

A KI MBERLY ROGERS EXPLAI NED THAT TO ME.

Q VHAT WAS YOUR UNDERSTANDI NG OF WHAT THE TEAM
DECI SI ON- MAKI NG MEETI NG WAS FOR?

A SHE MENTI ONED THAT IT WAS LIKE -- | T WAS SOVE
KIND OF FOLLOW UP, AND THAT -- THAT | COULD BE THERE
JUST TO SUPPORT HER -- BECAUSE WE JUST WERE FOLLOW NG
UP ON HOW BABY RYAN WAS DA NG

Q TELL US WHAT YOU REMEMBER HAPPENI NG AT THAT
MVEETI NG
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A AFTER | NTRODUCTI ONS, THEY JUST STARTED TALKI NG
ABOQUT THE CARE FOR BABY RYAN, WHAT'S KI ND OF BEEN DONE.
AND -- |'M NOT SURE HOW MJCH YOU WANT ME TO GO I NTO IT.
THERE WAS A LOT OF DI FFERENT PARTS OF IT.

Q SO THE BEA NNI NG OF THE MEETI NG WAS
| NTRODUCTI ONS AND WHY YOU GUYS WERE THERE?

A YES. | TH NK AFTER THE | NTRCDUCTI ONS, WE KI ND
OF JUST VEENT INTO IT. | DON T TH NK THERE WAS A
FORVAL, THI S I S WHY WE' RE HERE, AND THEN YQU GOT | NTO
| T.

| THI NK THEY STARTED WRI TI NG ON THE BOARD AND
HAD A COUPLE OF CATEGCRIES OF, YOU KNOW THI S IS WHAT
TH' S PARENT DI D, PATERNAL SIDE, TH S I S WHAT THE
MATERNAL SIDE DID. AND, YOU KNOW | T' S KIND CF LI KE
HERE' S THE WEI GHTS AND BALANCES FROM WHAT | WAS -- MY
PERSPECTI VE OF VWH CH PARENT WAS DO NG WHAT.

Q SO THERE WAS A VWH TEBOARD?

A YES.

Q AND SOVEONE WAS WRI TI NG ON THE VWHI TEBOARD?

A | BELI EVE SO

Q DI D YOU NOTI CE ANYTHI NG ABOUT THE TWD SI DES ON
THE WH TEBOARD, THE MOTHER S S| DE AND THE FATHER S

SI DE?
A | MEAN, THAT THEY WERE WRI TI NG THE DI FFERENT
RESPONSES. | DON T THI NK AT THAT PO NT THEY WERE

ASKI NG QUESTI ONS.  THEY WERE JUST WRI TI NG WHAT THEY
KNEW
AND THE FATHER S SI DE WAS ON THE LEFT. | KNEW
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THERE WAS A LOT MORE WRI TI NG ON THE LEFT SI DE THAN ON
THE RIGHT SIDE. AND THE PATERNAL SI DE WAS ON THE LEFT,
AND THE MATERNAL WAS ON THE RI GHT.

Q AND AT SOME PO NT, THERE WAS AN OPEN
DI SCUSSI ON W TH QUESTI ONS?

A KIND CF.

Q D D YOU PROVI DE ANY | NPUT DURI NG THI S TEAM
DECI SI ON- MAKI NG MEETI NG?

A AS OPINIONATED | CAN BE, | DID TRY TO G VE
SOMVE KIND OF I NPUT, AND I WAS TOLD THAT | WAS THERE TO
SUPPORT, SO I TRIED TO G VE SUPPCRTI VE ANSVERS, YES.

Q AND AFTER ALL THESE THI NGS HAPPENI NG ON THE
VWH TEBOARD AND THI S DI SCUSSI ON, WHAT HAPPENS AFTER
THAT?

A THERE WAS A LOT OF DI SCUSSI ON BACK AND FORTH
BETWEEN | THI NK THE MATERNAL AND PATERNAL, VWH CH M GHT
BE NATURAL.

AFTER A BUNCH OF DI FFERENT THI NGS WERE WRI TTEN
ON THE BOARD, THERE WAS TALKI NG BETWEEN SOME OF THE
STAFF, AND THEN EVENTUALLY, CLOCSER TO THE END OF THE
DM A COUPLE OF STAFF -- | DON' T KNOW-- | THINK I T
M GHT HAVE BEEN SUSAN AND Kl MBERLY.

NOT PCSI TIVE, | THINK IT WAS THEM -- THEY WVENT
QUT TO HAVE A DI SCUSSI ON.

Q AND WHAT HAPPENS WHEN THEY COME BACK?

A THEY CAME BACK IN, AND THEY MADE AN
ANNCUNCEMENT THAT BABY RYAN WAS GO NG TO GO TO THE
PATERNAL SI DE.
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Q DO YOU NEED A BREAK?

A (NO AUDI BLE RESPONSE.)

Q  AFTER THE TWDO COVE BACK AND THEY MAKE TH S
ANNOUNCEMENT THAT THE BABY' S GOING TO GO WTH HI S
FATHER, WHAT ELSE HAPPENS AT THAT TEAM DECI SI ON- MAKI NG
MEETI NG?

A PEOPLE WERE UPSET. | DON T SPEAK SPANI SH, BUT
THERE WAS SOME SPANI SH WORDS EXCHANGED, | THINK. | WAS
SHOCKED. LI NA WAS SHOCKED. SHE WAS PRETTY EMOTI ONAL.

Q  WHY? WHY WERE YOU SHOCKED?

A KIMBERLY HAD TOLD ME WHY | WAS THERE. AND
FROM HER DESCRI PTI ON OF WHAT WE WERE DOl NG, FOLLOW NG
UP W TH WHAT LI NA HAD DONE, LIKE, SO -- EXCUSE ME.

SO TO BACK UP A LITTLE BIT, LINA WAS G VEN
DI RECTI ON BY DCFS TO GET EXTRA DI RECTI ON AND HELP BY
GO NG TO SEE A THERAPI ST, BY RELI EVI NG STRESS, BY ALL
THESE DI FFERENT THI NGS.

AND TO BE A BETTER PARENT BECAUSE SHE NEEDED
TO GROW LI NA VENT WAY BEYOND THAT. | MEAN, SHE VENT
BEYOND THAT. AND TO COME INTO THI'S -- A TEAM DECI SI ON
MEETI NG THAT | WAS TOLD WAS A FOLLOW UP.

THERE WAS NO DI SCUSSI ON OF FOLLOW UP, HEY,
TH'S IS WHAT LINA DID, THI'S IS WHAT THE MOM DI D, TO NOT
JUST SATI SFY THE DEMANDS, BUT BECAUSE THI' S -- SHE CARED
ABOUT BEING A MOM  AND SO SHE WENT BEYOND THAT.

AND SO, | WAS -- | DIDN T KNOW HOW TO RESPOND.
AND THAT WAS VERY SHOCKI NG TO ME. VERY SHOCKI NG AND
CONFUSI NG
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Q VWHY CONFUSING? OR IS IT THE SAME REASON?

A | TH NK ADDI TI ONALLY, BECAUSE AT THE BEG NNI NG
OF THE TDM THERE WASN T AN OBJECTI VE STATED, SAYI NG
WE'RE GONG TO -- THHS IS GO NG TO BE THE RESULT OF
TH S MEETI NG

AND BASED ON WHAT KI MBERLY TOLD ME, THERE WAS
NO -- THERE WAS NOTH NG DEFI NI TI VE LI KE THAT, THAT
WAS -- THAT WAS EVEN BROUGHT UP. THAT'S NOT EVEN CLOSE
TO WHAT WAS TOLD TO ME. AND SO I WAS CONFUSED. AND SO
THEN | BECAME LIKE, | WAS A LITTLE BIT MORE SHOCKED,
APPALLED, A BUNCH OF WORDS.

Q D D YOU SEE THE BABY GET TRANSFERRED TO HI S
FATHER?

A | DO

Q YOU WERE THERE?

A | WAS THERE.

Q AFTER THAT HAPPENS, WHAT DO YQU DO?

A | FELT A LITTLE PARALYZED AT FI RST. BUT I
TRIED TO CONSOLE M¥ FRIEND. | DIDN' T TH NK ANY OF WY
WORDS WERE TAKEN | N ACCOUNT FOR.

Q VHAT DO YOU MEAN BY THAT?

A VWELL, IN THE TDM YQU KNOW THEY HAD DI FFERENT
DI SCUSSI ONS, AND -- TRYI NG TO EXPRESS VWHAT LI NA HAS
DONE TO BE BETTER I N WHATEVER AREAS THAT THEY' VE ASKED
HER TO GROW I N.

AND BECAUSE | THOUGHT I'T WAS A TEAM DECI SI ON
MAKING AND | WAS ALREADY AT A PONT WHERE | DIDN T
KNOW REALLY WHAT THE MEETI NG WAS FOR. | REALLY FELT
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PARALYZED. LIKE, I CAN T SAY ANYTHING | CAN T DO
ANYTHING AND THIS IS -- | WORK FOR GOVERNVENT.
TH'S IS GOVERNMENT.  WHAT'S SAI D KIND OF GCES.
AND | HAD TO RESPECT THAT. AND YOU CANT FIGAT IT. SO
I JUST CONSOLED HER
Q DO YOU KNOW I F THERE WAS ANY TYPE OF WARRANT
OR ANYTHI NG AT THE TEAM DECI SI ON- MAKI NG MEETI NG THAT
ALLONED THE SCCI AL WORKERS TO G VE BABY RYAN OVER TO
H S FATHER?
M5. SWSS: OBJECTION: LEADI NG LACKS
FOUNDATI ON.
THE COURT: OBJECTION | S OVERRULED, BUT |
THI NK YOU NEED TO ASK THE QUESTI ON A LI TTLE MORE
PRECI SELY. WHEN YOU ASKED ABOUT A "WARRANT OR
ANYTHI NG' -- WHY DON' T YOU ASK ABQUT A WARRANT?
“"ANYTHING' IS A LI TTLE BROAD.
M5. CHUNG  OKAY. WE JUST WON' T EVEN GO
THERE. THANK YOU, YOUR HONOR
BY MS. CHUNG
Q M5. ENNI'S, AFTER THE TEAM DECI SI ON- MAKI NG
MEETI NG ARE YOQU STILL INVOLVED IN MS. DUVAL AND BABY
RYAN S CARE?
A YES.
Q DO YQU -- WERE YOU ASKED TO MONI TOR
VI SI TATI ONS?
A YES.
Q AND WHEN WERE YOU ASKED TO DO THAT?
A AT THE TEAM DECI SI ON MEETI NG,
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Q SO AFTER THE DECI SI ON TO TAKE THE BABY FROM
M5. DUVAL TO MR- M LLS, YOU WERE ASKED TO MONI TOR?
A THAT' S CORRECT.
Q AND WHY DI D THEY PI CK YQU?
M5. SWSS: OBJECTION: LACKS FOUNDATI ON,
CALLS FOR SPECULATI ON.
THE COURT:  SUSTAI NED.
BY M5. CHUNG
Q DO YOU KNOW VWHY THEY -- WHY YOU WERE CHOSEN AS
A MONI TOR?
A YES.
Q VHY WERE YOU CHOSEN?
A BOTH THE MATERNAL AND PATERNAL SI DE AGREED
THAT I WAS FIT TO MONI TOR THE CH LD, AND THEY BOTH, |IN
THAT MEETI NG TRUSTED ME TO DO THAT.

Q AND YOU MONI TORED VI SI TATI ONS. CORRECT?

A | DI D.

Q HOW MANY WOULD YOU SAY YOU VE MONI TORED?

A TEN TO TVELVE, | TH NK

Q M5. ENNI'S, RIGHT I N FRONT OF YOU, THAT BI NDER,
CAN YOU TURN TO EXH BIT 1088. | THINK IT'S THE VERY
FI RST ONE.

(PLAINTI FF' S EXHIBI T NO. 1088 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )
THE WTNESS: YEP, IT1S. OKAY. |T WAS
ALREADY OPEN THERE.
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BY M5. CHUNG

Q

OKAY. STARTING -- CAN YOU TURN TO

PAGE 1088. 28, PLEASE. AT THE VERY BOTTOM

A

Q
A

1088. 287
YES.

OKAY. |' M THERE.

(PLAI NTI FF' S EXHI BI T NO. 1088. 28 \WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )

BY MS. CHUNG

Q

A
Q
A

DO YOU RECOGNI ZE THI S DOCUMENT?

YES.

WHAT IS IT?

MY DOCUMENTATI ON FOR NOVEMBER 10TH, BEG NNI NG

AT 4:50 P.M AND IT LOCKS LI KE ONE OF THE DAYS |

MONI TORED.

Q

A
Q
A

AND DI D YOU CREATE THI S NOTE?

YES.

AND HOW DI D YOU COVE ABOUT CREATI NG TH S NOTE?
| TOOK NOTES ON ELECTRONIC DEVICE. OH, IS

THAT WHAT YOU MEANT?

> O >» O

YES. WHEN DI D YOU TAKE TH S NOTE?
| TOOK THE NOTE DI RECTLY STARTI NG AT 4:50 P. M
AT THE VI SI TATI ON?

AT THE VI SI TATI O\,

(PLAINTI FF' S EXHI BI T NO. 1088. 29 WAS

MARKED FOR | DENTI FI CATI ON BY THE

COURT. )
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BY M5. CHUNG

Q OKAY. AND BASED ON YOUR REVI EW OF
EXH BI T 1088.28 AND 1088.29, IS TH S A TRUE AND
ACCURATE COPY OF YOUR NOTE FOR NOVEMBER 10TH?

A YES.

Q DO YOU RECALL IF THIS WAS THE FIRST VISIT THAT
YOU MONI TORED?

A | BELIEVE IT IS, [IT S -- NOVEMBER 10TH --
BELIEVE IT IS

Q AND DO YOU KNOW HOW LONG Ms. DUWVAL' S
VI SI TATI ONS WERE?

M5. SWSS: OBJECTIQON, VAGUE AS TO TI ME.
THE COURT: JUST A MOVENT. ALL RI GHT.

SUSTAI NED. THE OBJECTION IS, THERE ARE MJLTI PLE
MEETI NGS, SO I GUESS THE OBJECTION | S YOU HAVE TO BE
SPECI FI C ABOUT A MEETI NG
BY MS. CHUNG

Q AT THHS TIME OF TH'S VI SI TATI ON, DO YOU KNOW
HOW LONG MS. RAFAELI NA DUVAL HAD?

A | BELIEVE | T WAS ONE- AND- A- HALF HOURS. ONE TO
ONE- AND- A- HALF HOURS.

Q AND CAN YQU TELL US A LITTLE BI'T ABOUT WHAT
HAPPENS DURI NG THI' S VI SI TATI ON?

A | DO KNOW THAT BABY RYAN ATE A LOT OF FOCOD
WH LE THERE.
Q "M SORRY. WHO BROUGHT THE FOOD?

M5. SWSS: OBJECTION. LACKS FOUNDATI ON.
THE WTNESS: THE MOTHER
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M5. SWSS: CALLS FOR SPECULATI ON.
THE COURT: OVERRULED.
THE WTNESS: WHAT WAS THE QUESTI ON AGAI N?
BY M5. CHUNG
Q DO YOU KNOW WHO BROUGHT THAT FOOD FOR BABY
RYAN?
YES, | DO
WHO?
RAFAELI NA, THE MOTHER.
Q VHAT KINDS O FOODS DI D SHE BRING ON TH S
VI SI T?

> O »

A ONTH S VISIT -- SHE BRINGS LOTS OF FOCDS.

Cl NNAMON CRI SPS, DI FFERENT FRU TS AND SNACKS LI KE
CHEERI OS AND RAI SI NS AND BANANAS, CUCUMBERS. | THI NK
SHE BROUGHT PI ZZA THAT DAY, AND APPLES.

Q OTHER THAN FEEDI NG BABY RYAN, WHAT ELSE DI D
YOU OBSERVE W TH Ms. DUVAL AND HER SON ON THAT DAY?

A | KNOW SHE WAS DA NG TH S MOTHER GOOSE ON CD
JUST TO KIND OF HAVE SOVE | NTERACTI ON.  AND, LET'S SEE,
AND SHE WAS READI NG BOOKS, AND PLAYI NG TOYS -- PLAYI NG
W TH DI FFERENT TOYS, ALL OF THAT.

Q DO YQU KNOW -- WHO ELSE WAS PRESENT AT THI S
VI SI TATI ON?

A MOM WAS THERE -- GRANDMOTHER, THE MATERNAL
GRANDMOTHER.

Q AND | F YOU LL GO AHEAD AND TURN TO THE NEXT
PACGE, 1088. 307

A OKAY.
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(PLAINTIFF'S EXHI BIT NO. 1088. 30 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )
BY MB. CHUNG
Q  CAN YOU TELL US WHAT THAT I S?
A DO YOUMNDIF | JUST TAKE A QUICK -- TO MAKE
SURE |'M ON THE RI GHT PAGE?
SURE.
| T'S ANOTHER VI SI T.
AND |'S TH'S A DOCUMENT THAT YOU RECOGN ZE?
YES.
DI D YOU CREATE THI S DOCUMENT?

> O » O » O

THAT | S CORRECT.

Q THE SAME WAY YOU DI D THE ONE FOR
NOVEMBER 10TH?

A THAT | S CORRECT.

Q AND DCES THI S LOOK LI KE AN ACCURATE AND TRUE
COPY OF YOUR NOTES FROM NOVEMBER 12TH?

A YES.

Q TELL US ABQUT THI S VI SI TATI ON.

A | KNOWWE STARTED LATE ON TH S ONE BECAUSE THE
TRANSFER WAS LATE BECAUSE OF SOCI AL WORKER.  SAME,
SIM LAR TO THE LAST MEETI NG  THEY PLAYED W TH TOYS,
EATI NG THE SAME FOODS, DA NG THE MOTHER GOOSE, HAVI NG
FUN. SHE BRINGS MLK THI S TIME. YOU KNOW SHE S DO NG
A LITTLE BI' T MORE.

SHE'S SINGNG | KNOWSHE -- | TH NK

LINA'S -- KIND OF BITES OFF THE SKIN SO THAT THE
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BABY -- THAT BABY RYAN CAN EAT THE APPLE BETTER, YQU
KNOW MAKI NG SURE THAT HE CAN EAT SUCCESSFULLY, WHI CH
'S KIND OF GOOD.  PLAYS MORE TOYS.
| WROTE HERE THAT HE'S RESPONDI NG MORE TO
KI NETI C, LI KE MOVEMENT, ASPECTS. AND THEN I T'S TIME TO
LEAVE. AND THEY' RE ACTUALLY HAVI NG A LOT OF FUN,
| NTERACTI NG AND LAUGHI NG
Q  CAN YOU PLEASE TURN TO PAGE 1088. 3.
A OKAY. |'M THERE.
(PLAINTIFF' S EXHI BI T NO. 1088.3 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )
BY M. CHUNG

Q DO YOU RECOGNI ZE THI S DOCUMENT?

A YES.

Q WHAT IS IT?

A 1T LOOKS LI KE A DOCUMENTATI ON THAT | KEPT -- |
TOOK NOTES ON BASED -- THERE LOOKS LI KE THERE WAS A
TRANSI TI ON FROM POTENTI AL OFFI CES BECAUSE | WAS MEETI NG
A DI FFERENT SOCI AL WORKER. AND | FORWARDED THI S
DOCUMENT TO AN ATTORNEY.

Q  OKAY. DID YOU CREATE THE CONTENT OF THE EMAIL
ON THI' S DOCUMENT?

A YES

Q AND IS TH S ALSO ANOTHER NOTE THAT YOU CREATED
FROM THE VI SI TATI ON?

A YES.

Q AND DID YOU -- WHEN DI D YOU CREATE THAT BODY
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OF THE NOTE?

A | FORWARDED THE NOTE CREATED ON DECEMBER 3RD
AT 3:50 P.M | FORWARDED THAT TO MYSELF FOR RECORD ON
DECEMBER 10TH, BUT | T WAS CREATED ON DECEMBER 3RD.

Q AND DCES THI S NOTE LOXX LI KE AN ACCURATE AND
TRUE COPY OF WHAT YQU -- WHAT NOTES YOU TOOK ON
DECEMBER 3RD?

A YES, | T DCES.

Q AND DURING THIS VISIT, WAS ANYONE ELSE
PRESENT?

A | T LOOKS LI KE SUSAN PENDER WAS THERE FOR A
MOVENT, PUSHI NG TO CGET SOVE DOCUMENTS SI GNED.  AND
ALICIA, WHO | BELIEVE IS THE NEW SOCI AL -- SORRY -- WHO
| S THE NEW SOCI AL WORKER, WAS THERE AS WELL.

Q DO YOU RECALL -- STRIKE THAT. DURING TH S
VISIT, DID M5. DUVAL AGAI N BRI NG FOOD FOR HER BABY?

A YES.

Q HOW WAS THE BABY' S MOOD DURI NG THI S VI SI T?

A | DO REMEMBER IN THE BEG NNING I T WAS A LITTLE
CHALLENG NG BECAUSE THERE WAS -- BECAUSE THERE WAS SO
MJUCH ACTION W TH THE ADULTS AND THE SOCI AL WORKERS
TRYI NG TO DO ALL THI S PAPERWORK DURI NG THE VI SI' T, AND
THAT WAS NOT GOOD.

AND | EVEN -- | BELIEVE | REQUESTED THAT WE
NOTI' DO THAT. BUT THEN -- AND THEN AFTER THAT -- |'M
SORRY, YOU WERE ASKI NG ABQUT THE BABY'S MOOD OR THE
VI SI T?
Q THE BABY' S MOOD.
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A OKAY. THANK YOU. THAT THE BABY WAS HAVI NG
FUN AND SM LI NG AND I N A PRETTY GOOD MOCOD.

Q  CAN YOU NOW TURN FOR ME TO PAGE 1088. 317

A 1'M THERE.

(PLAINTIFF' S EXHI BI T NO. 1088. 31 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )

BY M. CHUNG

Q DO YOU RECOGNI ZE THI'S DOCUMENT?

A YES, | DO SORRY THAT |'M LAUGH NG

Q WHAT IS IT?

A BECAUSE THAT WAS A VERY CHALLENG NG DAY BEI NG
AT -- MEETING AT THE DCFS OFFI CE, W TH WHAT HAPPENED.

Q  VHY WAS | T CHALLENG NG?

A BECAUSE MYSELF AND ANOTHER MONI TOR THAT WAS
SENT THERE THE SAME DAY, WE WERE BOTH SUPPCSED TO
MONI TOR THI'S VISIT, AND THEN THE VI SIT DI DN T HAPPEN.
| BELI EVE BECAUSE THEY SAID I T WAS SUPPOSED TO BE I N
TORRANCE.

AND | APOLOG ZE FOR THE CHUCKLE. T WAS
JUST -- | GUESS | JUST COULD NOT BELI EVE THE
M SCOVMUNI CATI ON | NVOLVI NG THI' S CHI LD.

Q SO THERE WAS NO VI SI T ON DECEMBER 8TH?

A | DO NOT BELI EVE THERE WAS.

Q AND TH 'S NOTE -- YOU CREATED TH S NOTE.
CORRECT?

A | DID, AND | APOLOG ZE THAT SOVE WORDS V\ERE
NOT SPELL CHECKED CORRECTLY.
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Q  OKAY. DID YOU CREATE THI S NOTE ON THAT DAY,
DECEMBER 8TH?
A | DD
Q AND TH'S, AGAIN, LOOKS LIKE A TRUE AND
ACCURATE COPY, EVEN W TH THE M SSPELLI| NGS?
A THAT |'S CORRECT.
Q  BECAUSE SHE DIDN T HAVE THE VISI T ON
DECEMBER 8TH, WAS THERE A FOLLOW UP VI SI T?
A THERE WASN' T A FOLLOW UP DATE, BUT AN EXTENDED
TI ME.
Q  OKAY. CAN YOU NOW TURN FOR ME TO
PAGE 1088.33, PLEASE.
(PLAI NTI FF' S EXHI BI T NO. 1088. 33 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )
THE WTNESS: |' M THERE,
BY MB. CHUNG:
Q  CAN YOU PLEASE TELL US WHAT THIS I S?
A CAN YOU REPEAT YOUR QUESTI ON, PLEASE?
Q  WHAT IS THAT DOCUMENT | N FRONT OF YOU?
A IT'S A DOCUVENT THAT -- | T'S SOVETHI NG THAT |
DOCUMENTED, OF A LARGE AMOUNT OF CONFUSI ON AND
M SCOVMUNI CATI ON | N TRYI NG TO WORK THROUGH THE
M SCOVMMUNI CATI ON W TH DCFS REGARDI NG MONI TORI NG.
Q SO WE JUST TALKED ABOUT DECEMBER 8TH, A VISIT
THAT DIDN T OCCUR | S THAT CORRECT?
A YES.
M5. SWSS: OBJECTION: LEADI NG
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THE COURT: OVERRULED.
THE WTNESS: |'M SORRY. CAN YOQU REPEAT THAT,
PLEASE?
BY M5. CHUNG
Q VE JUST TALKED ABOQUT DECEMBER 8TH, A
VI SI TATI ON THAT DI D NOT' OCCUR?
A THAT |I'S CORRECT.
Q NOWN WE' RE ON DECEMBER 10TH. IS THIS A NOTE
THAT YOU CREATED?
A YES.
Q AND DI D YQU CREATE THI S AT THE TI ME THAT YQU
VERE COVMUNI CATI NG W TH THE SOCI AL WORKERS?
A YES. THAT SAME DAY.
Q AND DCES I T LOOK LI KE AN ACCURATE AND TRUE
COPY OF YOUR NOTES?
A YES.
Q SO NOWWE' RE ON DECEMBER 10TH.  AND YOU RE
SPEAKI NG TO SOCI AL WORKERS.  VWHAT WAS THE
M SCOMVUNI CATI ON ABQUT?
A | REMEMBER HAVI NG A VERY STRONG CONVERSATI ON
W TH KI MBERLY. | SPOKE W TH DI FFERENT PEOPLE THAT DAY.
THE STRONGEST CONVERSATI ON | HAD WAS W TH
KI MBERLY ROGERS BECAUSE OF WHAT SHE COVMUNI CATED TO ME
THAT SHE DI D NOT COVWUNI CATE TO HER STAFF.
AND THAT THAT M SCOVMUNI CATI ON CREATED A LOT
MORE | NCONVENI ENCE AND PROBLEMS FOR HOW WE' RE SUPPOSED
TO DO THE MONI TORI NG, AND VWHAT SHOULD BE DONE.
AND THEN, ME COMVUNI CATI NG W TH THE PATERNAL
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FATHER, RYAN M LLS, THERE WAS JUST -- THERE -- WE WERE
NOT IN THE SAME -- ALL FOUR OF US, BETWEEN KI MBERLY,
SUSAN, RYAN M LLS, THE PATERNAL FATHER AND MYSELF, WE
VERE JUST NOT ON THE SAME PACE.

AND I'T WAS, IN My OPI NI QN, VERY DI SASTROUS OF
A SITUATION WHEN I T INVOLVED A CHI LD S, YOU KNOW. ..

Q TH'S NOTE DOCUMENTS YOUR | NTERACTI ON AND
CONVERSATI ON W TH THE SOCI AL WORKERS ON THI S DATE.
CORRECT?

A THAT 1S CORRECT.

Q D D YOU EVER | NFORM SOCI AL WORKERS THAT YQU
DIDN' T WANT TO BE A MONI TOR?

A CAN YOQU ASK THAT QUESTI ON AGAI N?

Q D D YOU EVER TELL THE SOCI AL WORKERS THAT YQU
D D NOT WANT TO BE A MONI TOR FOR RYAN -- BABY RYAN?

A NO, | NEVER TOLD THEM THAT.

Q AND THI' S NOTE ON DECEMBER 10TH -- LET ME BACK
UP. WHEN DI D YOU FI ND OQUT THAT THE SOCI AL WORKERS
FORMED AN | MPRESSI ON THAT YOU DI DN T WANT TO BE A
MONI TOR?

M5. SWSS: OBJECTION: LACKS FOUNDATI ON.
THE COURT:  SUSTAI NED.
BY M5. CHUNG

Q M5. ENNI S?

A YES.

Q AT SOME PO NT, DID YOU COVE TO FI ND THAT THE
SOCI AL WORKERS FORMED AN | MPRESSI ON THAT YOU DIDN' T
VWANT TO MONI TOR THE VI SI TS?
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A YES.

Q AND WHEN WAS THAT?

A THE ACTUAL DATE?

Q YES. |F YOU RECALL, OR ..

A | APOLOE ZE. | T IS ON TH S DATE,

DECEMBER 10TH, WHEN | HAD THE CONVERSATION -- ONE OF
THE CONVERSATI ONS.
Q VWHO WAS THAT WTH? MS. ENNI S?
A YES.
Q I|F I T HELPS, IT"S TOMRDS THE BOTTOM
A ' M SEEI NG THAT RIGHT NOW | JUST WANT TO
MAKE SURE THAT | COMMUNI CATE THI S CORRECTLY.
KI MBERLY PENDER, | MEAN -- | APOLCG ZE.
KI MBERLY ROGERS MADE A COMVENT THAT SUSAN PENDER WROTE
DOM I N A FILE THAT -- THAT | WOULD BE | N CONFLI CT OF
MONI TORI NG
Q D D YOU EVER SAY THAT TO SUSAN PENDER?
A | DI D NOT.
Q SOIF IT -- A FILE STATED THAT, THAT WOULD BE
A LI E?
A ABSOLUTELY.
M5. SWSS: OBJECTION. ARGUMENTATIVE. ALL
BASED ON HEARSAY.
THE COURT:  SUSTAI NED.
BY M5. CHUNG
Q D D YOU HAVE ANY CONFLI CTS BEI NG A MONI TOR FOR
BABY RYAN?
A NO. NO | DI D NOT.
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Q DID YOU CONTINUE TO MONI TOR VI SI TS W TH BABY
RYAN AFTER DECEMBER 10TH?
A YES.
Q AND IF YOU LL TURN FOR ME TO PAGE 1088. 35.
(PLAINTI FF' S EXHI BI T NO. 1088. 35 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )
THE W TNESS: |' M THERE.
BY MB. CHUNG

Q CAN YOU TELL US IF TH'S I'S THE NEXT VI SI T THAT
YOU MONI TORED?

A YES.

Q AGAIN IS TH S A DOCUMENT THAT -- DO YQU
RECOGNI ZE TH' S DOCUNMENT?

A YES.

Q DD YOU CREATE | T?

A YES, | DD

Q  AND WHAT IS THI S?

A IT WAS ONE OF THE VI SI TS THAT | MONI TORED
BETWEEN BABY RYAN AND THE MATERNAL -- MOTHER -- THE
MOTHER

Q DID YOU CREATE THI S DOCUMENT AT THE TI ME OF
THE VI SI T?

A | DD

Q  AND DOES IT LOOK LI KE AN ACCURATE AND TRUE
COPY OF YOUR NOTE FOR DECEMBER 11TH?

A YES, | T DCES.

Q  WAS THE BABY LAUGHI NG AND SM LI NG AT THI'S
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VI SI T?
A YES.
Q DD M. DUWAL BRI NG FOOD?
A YES, SHE DID.
Q  CAN YOU TURN FOR ME TO PAGE 1088. 36.
(PLAI NTI FF' S EXHI BI T NO. 1088. 36 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )
THE WTNESS: |' M THERE,
BY MB. CHUNG:
Q DO YOU RECOGNI ZE THI' S DOCUMENT?
A YES, | DO
Q AND WHAT IS IT?
A THESE ARE MY NOTES FOR THE VI SI T THAT |
MONI TORED ON DECEMBER 15TH AT 3:33 P. M

Q IS THIS THE NOTE THAT YOU CREATED?

A YES, IT IS

Q DD YQU -- WHEN DI D YOU CREATE THI S NOTE?

A AT THE TIME OF THE VISIT THAT | MONI TORED.
Q AND DCES I T LOOK LI KE AN ACCURATE AND TRUE

COPY OF YOUR NOTE FOR DECEMBER 15TH?

A YES, | T DCES.

Q TELL US A LITTLE BI T ABOUT HOW YOU DOCUMENT
THESE NOTES DURI NG YOUR MONI TORI NG VI SI TATI ONS.

A VELL, MY FIRST CHO CE TO USE AN ELECTRONI C
DEVICE | S THAT | DIDN T HAVE TO RE- TRANSCRI BE MY NOTES,
AND | COULD HAVE THEM RI GHT THERE SAVED ON A DEVI CE.

AS FAR AS | HOWI CHOSE TO -- THE WORDS | USED
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TO TAKE MY NOTES, | TRIED TO BE AS CLEAR AND OBJECTI VE
AS POSSIBLE. | TRIED TO BE AS ACCURATE OF THE ACTI ON
IN THE ACTUAL VI SIT.
AND | TRIED TO DO | T AS OBJECTI VELY AS
POSSI BLE, NOT SAYI NG, YOU KNOW USI NG THE PROPER WORDS
AS MUCH AS POSSI BLE AND TAKI NG | NTO ACCOUNT ANY KI ND OF
TRANSI TI ON.
NOTE, "THE BABY MOVED HERE, " JUST BEI NG VERY
SPECI FI C, KNOW NG THAT I T'S | MPORTANT TO NOTE HOW
EVERYONE THAT' S | N THAT VI SI T | NTERACTS AND WHAT THEY
DO JUST TAKI NG ALL THAT | NTO ACCOUNT, BECAUSE IT' S
| MPORTANT.
Q  AND WAS THAT SOVETHI NG THAT YOU LEARNED FROM
THE DEPARTMENT OF CH LDREN AND FAM LY SERVI CES?
A NO, IT S NOT.
Q DID-- WHEN THEY ASKED YOU TO -- WHEN THE
FAM LI ES ASKED YOU TO MONI TOR THE VI SI TS, WERE YOU
G VEN ANY | NFORMATI ON ON HOW TO MONI TOR A VI SI T?
A NO | WAS NOT. VELL --
Q GO AHEAD.
A LATER DURING MY VISITS, | BELIEVE | WAS G VEN
A DOCUMENT BY SUSAN PENDER, LATER KIND OF LATER IN THE
GAME, THAT THERE WERE A COUPLE OF DI FFERENT RULES OF
ENGAGEMENT THAT | NEED TO WATCH OUT FOR
BUT NOT NECESSARI LY TAKE NOTES. AND THOSE
ACTI ONS COULD BE IN MY NOTES, BUT MORE RULES OF
ENGAGEMENT.
Q ON HOWTO --
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A TO MONI TOR
Q  OKAY. THANK YOU.
THE COURT: MS. CHUNG WE RE GO NG TO TAKE THE
NOON RECESS AT THI'S TIME. WE LL RESUME AT 1:30. ALL
JURORS PLEASE REMEMBER THE ADMONI TION.  HAVE NO
COVMUNI CATI ON W TH ANYONE ABOUT ANY SUBJECT OR | SSUE OR
PERSON | NVOLVED IN TH'S CASE. AND DO NOT FORM NOR
EXPRESS ANY OPI NI ON ON ANY SUBJECT. WE' RE | N RECESS.
(LUNCH WAS TAKEN FROM 12: 00 P.M TO 1:32 P. M)
THE COURT: LET'S GET EVERYBODY I N.
(JURY PRESENT)
(THE FOLLOW NG PROCEEDI NGS WERE HELD | N OPEN
COURT | N THE PRESENCE OF THE JURY)
THE COURT: WE RE ON THE RECORD. EVERYONE MAY
BE SEATED. EVERYONE |S PRESENT. MS. CHUNG YOU MAY
CONTI NUE.
MS. CHUNG THANK YOU, YOUR HONOR
BY M. CHUNG
Q Ms. ENNI'S, BEFORE LUNCH, WE WERE DI SCUSSI NG
SOME OF YOUR VI SI TATI ON NOTES. | THI NK VWE WERE ON
DECEMBER 15TH.

A YES.
Q PAGE NUMBER 1088. 36. CORRECT?
A YES.

Q THI' S PROCESS OF YQU TAKI NG NOTES WAS THE
QUESTION. HOW DO YOQU GO ABQUT TAKI NG THE NOTES | F
YOU RE SUPPOSED TO BE MONI TORI NG THE VI SI T?

A THE WAY | DID THAT IS, THERE'S A COUPLE
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DI FFERENT TH NGS FOR ME. HOW! DID THAT IS, WHEN | SAW
AN ACTION, | WOULD TRY TO | MVEDI ATELY DO THAT.

| F THERE WAS WORDS OR RESPONSES THAT | HEARD,
THE AUDI TORY, | WOULD THEN KEY I N THAT -- AND | FELT
LIKE | HAD A GOOD ENOUGH JUDGMENT | F | T WAS THE BABY
LAUGH NG OR IF IT WAS A MALE, FEMALE VO CE LAUGHI NG, |
WOULD NOTATE THAT.

SO | WOULD TRY TO DO THAT TO My BEST ABILITY,
TO TRACK THE VI SUAL ALONG W TH THE AUDI TORY AND NOTES.

Q  AND YOU DID THAT ON YOUR PHONE. |'S THAT
Rl GHT?

A | DIDIT ON MY BLACKBERRY, YES.

Q TAKING A LOOK AT THE EXHI BI T I N FRONT OF YOU,
1088.36, CAN YOU TELL ME THE MOOD OF THI'S PARTI CULAR
VISIT WTH THE -- M5. DUVAL AND HER SON?

A ALTHOUGH BABY RYAN WAS SNEEZI NG | T SEEMED I N
MY -- WHAT | WAS EXPERI ENCING | S THAT | T WAS A GOOD
MOOD. THERE WAS -- THEY WERE STILL PLAYI NG AND
LAUGH NG AND SING NG THERE WAS DEFI NI TELY THE MOOD OF
G GALI NG

Q  THANK YOU. CAN YOU PLEASE TURN TO PAGE
1088. 37, PLEASE.

A |I'M THERE.

(PLAINTI FF' S EXHI BI T NO. 1088. 37 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )
BY MB. CHUNG
Q  CAN YOU TELL US WHO WAS PRESENT AT THI S
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MVEETI NG?

A SO BEFORE THE VI SI'T, THERE WAS | NTERACTI ON
W TH THE PATERNAL GRANDFATHER

Q AND THAT' S WHEATON M LLS?

A THE PATERNAL GRANDFATHER IS WHEATON M LLS.
AND THEN | DI D MEET ANOTHER SCCI AL WORKER NAMED
CANDI S NELSON AS VELL, THAT DAY.

Q IN -- ACTUALLY, DO YOU REMEMBER WHAT
CANDI S NELSON LOOKS LI KE?

A NOT DEFI NI Tl VELY.

Q TH'S WAS THE FI RST TI ME YOU MET MS. NELSON?

A YES.

Q THI S DOCUMENT, 1088.37 TO 1088.38, DD YQU
CREATE TH S DOCUMENT -- OR, THE NOTE?

A YES, | DD

Q AND UNDER VWHAT CI RCUMSTANCES DI D YOU CREATE
THE NOTE? WVHY?

A W TH THE UNDERSTANDI NG THAT | WAS MONI TORI NG A
VI SIT FOR DCFS.

(PLAINTIFF'S EXHIBIT NO. 1088. 38 WAS
MARKED FOR | DENTI FI CATI ON BY THE

COURT. )
BY MS. CHUNG
Q ANDDDYQU-- DID YOU -- SORRY. DID YOU

PREPARE THI S NOTE AT OR AROGUND THE TIME OF THE VI SI T?

A BEFORE THE VISIT AND DURI NG THE VI SIT.

Q DCES | T ACCURATELY REFLECT YOUR NOTES FROM THE
DECEMBER 22ND VI SI T?
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A YES, | T DCES.
MR MCM LLAN:  SHE' S HERE, YOUR HONOR.
THE COURT: DO YOU WANT TO | NTERRUPT?
MR MCM LLAN: | F WE M CGHT.
THE COURT: Ms. ENNIS, WE HAVE ANOTHER W TNESS
WE' RE GO NG TO PUT ON THE STAND RIGHT NOW SO DON' T GO
AVAY.
THE WTNESS: OKAY. |'LL TRY NOT TO
THE COURT: THANK YOQU VERY MJCH.
THE W TNESS: ABSOLUTELY.
THE COURT: WE' RE GO NG TO HAVE YQU WAI T
QUTSI DE | N THE HALLWAY, |F YOU WLL.
THE W TNESS: ABSOLUTELY.
THE COURT: THANK YQU.
MR MCM LLAN.  WE' D LIKE TO CALL DR d LL,
DR JASMEET G LL.
THE COURT: ALL RI GHT.

JASMEET G LL, MD.,
WAS CALLED AS A W TNESS AND, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:

THE COURT: AND THANK YOQU VERY MUCH. AND GO
AHEAD, MR MCM LLAN.
MR MCM LLAN:  THANK YOU, YOUR HONOR.
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DI RECT EXAM NATI ON
BY MR MM LLAN:

Q DR G LL, FIRST, THANK YOU FOR COM NG DOMN
THI'S AFTERNOON. | KNOW YOQU HAVE A BUSY PRACTI CE SO
VE' LL TRY TO BE AS EFFI Cl ENT AS WE CAN TO GET YQU
MOVI NG ON QUT OF HERE.

VHY DON' T WE START BY ASKI NG YOU WHAT YQU DO
AS A PROFESSI ON.

A "M A PEDI ATRI CI AN PRACTI CI NG HERE | N PASADENA
AREA.

Q OKAY. AND AT SOME PO NT IN TIME, YOQU SHARED A
PRACTI CE, OR HAD SOVE SCORT OF JO NT OFFI CE W TH
DR YI M?

A YES, | DD

Q OKAY. DO YOU RECALL ROUGHLY WHEN THAT WAS?

A WE PRACTI CED THERE I N THAT OFFICE -- | WAS
THERE SI NCE 2007 ONWARDS. SO | WAS WTH HER A COUPLE
OF YEARS.

Q OKAY. WERE YOU WTH HER I N NOVEMBER OF 2009?

A YES, | WAS.

Q VWE' RE HERE TO TALK TODAY ABOQUT YOUR
| NTERACTI ONS, |F ANY, WTH MS. RAFAELI NA DUVAL. OKAY?

A OKAY.
Q DO YOU RECOGNI ZE MS. DUVAL?
A NO

Q YOU AND | HAVE HAD A FEW CONVERSATI ONS ON THE
TELEPHONE?
A YES.
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Q DO YOU REMEMBER WHAT WE TALKED ABCQUT?

A YES. YQU -- YOU WERE ASKI NG ME ABQUT THI S
CASE. AND YOU WANTED ME TO COME TO THE COURT AND TELL
THE TRUTH ABOUT MY PATI ENT ENCOUNTER W TH THI S
PARTI CULAR PATI ENT.

Q OKAY. AND DO YOU REMEMBER DURI NG THAT
TELEPHONE CONVERSATI ON THAT WE HAD, | ASKED YOU SQOVE
PRETTY SPECI FI C QUESTI ONS.

A YES.

Q DO YOU REMEMBER WHETHER OR NOT | ASKED YQU | F
YOU HAD EVER SPOKEN W TH A SOCI AL WORKER BY THE NAME OF
SUSAN PENDER?

A | HAVE NOT SPCKEN TO A SOCI AL WORKER, NOT THAT
DO | RECALL, BUT IF I DD | WOULDN T BE ABLE TO G VE
ANY | NFORMATI ON TO THE SOCI AL WORKER BECAUSE THI S WAS
NOT MY PATI ENT.

Q WAS THE BABY RYAN EVER YOUR PATI ENT?

A THEY MADE AN APPO NTMENT. THE PARENTS DI D
MAKE AN APPO NTMENT W TH MY NURSE. AND WHEN THEY CAME
I N AND THE NURSE HANDED ME THE CHART, | SAWDR YIMS
NAVE ON THE CHART AS A PHYSI Cl AN FOR THAT CHI LD.

SO | WVENT INSIDE THE ROOM AND | ASKED THE
MOTHER AND THE PARENTS, W TH THE FAM LY, THAT, VWHY ARE
YOU NOT SEEI NG DR YIM? BECAUSE DR. YI M PRACTI CED I N
THE SAME OFFI CE ON THE RIGHT SIDE, AND I'M ON THE LEFT
S| DE.

AND THEY SAI D DR. YI M WAS NOT ABLE TO PROVI DE
SERVI CES FOR OQUR CH LD ANYMORE. SO | TOLD HER THAT |
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SHARED THE CALL WTH HER WE ARE | N THE SAVME PRACTI CE.
WE SHARE THE CALL EVERY DAY, SO IF DR YIM
CANNOT TAKE YOU ON AS A PATI ENT OR CANNOT PROVI DE ANY
CARE, THEN | WLL NOT BE ABLE TO TAKE YOU AS MY PATI ENT
BECAUSE I'T WLL BE CONFLI CT OF | NTEREST.
BECAUSE THAT DAY DR YI M WAS ON CALL AT
5:00 P.M, AFTER HOURS, FOR ALL THE PATI ENTS I N THE
PRACTI CE.
SO WE ARE FI VE DOCTORS IN THE PRACTICE, AND | F
ONE DOCTOR CANNOT SEE A PATI ENT DUE TO ANY REASON, ALL
OF US WOULD NOT BE ABLE TO HELP THAT FAM LY OR TAKE THE
PATI ENT. SO THEY HAVE TO GO TO ANOTHER MEDI CAL
PRACTI CE.
Q BEFORE THAT DAY, VWHEN THEY CAME IN W TH BABY
RYAN TO SEE YOU, HAD YOQU EVER SEEN BABY RYAN BEFORE?
A NO
Q HAD YOU EVER G VEN MS. DUVAL ANY SPECI FI C
| NSTRUCTI ONS ABOUT WHAT TO FEED, OR HOW TO CARE FOR THE
BABY, EVER?
A NO AS | SAID, TH' S WAS NOT My PATIENT. SO |
WOULD NOT BE ABLE TO G VE ANY | NSTRUCTIONS TO THI S
PATI ENT.
Q VWELL, | F SUSAN PENDER - -
A MV HWVWM
Q -- THE SCCI AL WORKER, HAD SAI D THAT SHE CALLED
YOU ON THE PHONE, AND SHE SAI D THAT YOU TOLD HER I'N
THAT TELEPHONE CONVERSATI ON THAT THE FAM LY HAD BEEN
DI SM SSED FROM YOUR PRACTI CE.




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

2435

AND THE MAI N REASON FOR THAT WAS THAT THE
MOTHER -- THE MOTHER -- HAD BEEN G VEN SPECI FI C
DI RECTIONS | N TERMS OF FEEDI NG THE CH LD.

AND I T WAS EVI DENT TO YOU THAT YOUR DI RECTI VES
VERE NOT BEI NG FOLLOWED BY THE MOTHER, TO HELP THE
CHI LD MAI NTAIN AND ATTAI N HEALTHY GROMH PATTERNS.

| S THAT SOVETH NG YOU D REMEMBER?

A NO

MR GUTERRES: OBJECTION:  SPECULATI ON.

THE WTNESS: | --

THE COURT: JUST A MOMENT.

THE WTNESS: | DO NOT --

THE COURT: JUST A MOMENT.

THE WTNESS: | DO NOT - -

THE COURT: JUST A MOMENT, PLEASE. THE
OBJECTI ON | S OVERRULED.
BY MR MM LLAN:

Q LET ME ASK THAT A LI TTLE BI'T DI FFERENTLY
ANYWAY. YOU D SAI D THAT YOU NEVER TREATED THI S CHI LD?
NO | DI D NOT.

YOU NEVER GAVE MOTHER ANY | NSTRUCTI ONS?
NO.
SO | F SOMEBCDY COMES | N AND SAYS THAT YOU TOLD

o » O >

THEM THAT YOQU DI D, AND THAT THE REASON THAT YQU
DI SM SSED THEM FROM YOUR PRACTI CE WAS BECAUSE MOTHER
REFUSED TO FOLLOW YOUR | NSTRUCTI ONS AND | T WAS EVI DENT
TO YOU, YOU WOULD DENY THAT CONVERSATI ON HAPPENED?

A YES.
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MR GUTERRES: OBJECTION:  SPECULATI ON,
| NCOVPLETE HYPOTHETI CAL, LACKS FOUNDATI ON.

THE COURT: OVERRULED.

MR MCM LLAN.  THANK YOQU, DR YIM | HAVE NO
FURTHER QUESTI ONS.

THE COURT: DO YOU HAVE QUESTIONS OF DR. G LL?

MR MCM LLAN. DR G LL, I AM SO SORRY.

THE COURT: MR GUTERRES.

MR GQUTERRES: THANK YOU, YOUR HONOR.

CROSS- EXAM NATI ON
BY MR QGUTERRES:

Q GO0D AFTERNOON, DR, G LL.

A GOCD AFTERNGOON.

Q WHEN DI D YOU HAVE THI S CONVERSATI ON W TH
MR MCM LLAN?

A REGARDI NG THE PATI ENT?

Q YES. TH S CONVERSATI ON YOU WERE JUST
TESTI FYI NG ABQOUT.

A | HAD TALKED TO MR. MCM LLAN ABOQUT TWO, THREE
TIMES ON THE PHONE SO FAR. ONE WAS YESTERDAY EVEN NG
WHEN HE WANTED TO CONFI RM THAT | W LL BE ABLE TO COME
TO THE COURT FOR SURE. AND | DID CONFIRMWTH H M
THAT.

AND THEN HE ASKED ME TO TELL THE TRUTH,
VHATEVER | HAD W TH THE PATI ENT, THE | NTERACTI ON, AND |
SAID | WOULD. AND ALSO, WHEN | WAS SUBPCENAED, | HAD
CALLED THEIR OFFI CE TO ASK THE REASON, AS THI S WAS NOT
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MY PATI ENT.

SO THEY HAD EXPLAI NED TO ME THAT SI NCE THE
PATI ENT HAD MADE AN APPO NTMENT W TH YQU, SO THEY - -
YOU WLL HAVE TO COVE AND TESTI FY. AND | AGREED TO
THAT.

Q SO, SO FAR YQU VE | DENTI FI ED TWO SEPARATE
CONVERSATI ONS THAT YOU HAD A CONVERSATI ON W TH
MR MCM LLAN.  CORRECT?

A AND MAYBE ONE Tl ME MORE BECAUSE THI S WAS
PCSTPONED. SO, YOU KNOW WE HAD THI S CASE SET UP
EARLI ER FOR THE TESTI MONY, EARLI ER, AND THEN THEY HAD
TO MOVE, SO HE HAD CALLED ME THEN ALSO

Q AND ALL THREE OCCASI ONS, THOSE WERE ALL
TELEPHONI C?

A YES, TELEPHONI C.

Q AND WTH MR, MCM LLAN?

A YES.

Q HAVE YOU HAD ANY CONVERSATI ONS W TH ANY OTHER
ATTORNEYS?

A NO  MAYBE H S ASSI STANTS WHO PI CKED UP THE
PHONE ONE OR TWO TI MES WHEN |' D CONTACT HM BUT NMAI NLY
DI SCUSSI ONS WAS WTH H M ONLY.

Q ANY FACE- TO- FACE MEETI NGS WTH MR MCM LLAN
BEFORE TODAY?

A NO

Q NOW YQU | NDI CATED, DR G LL, THAT AT SQOVE
PO NT IN TI ME, BACK I N 2009, YOU WERE SHARI NG AN COFFI CE
SUTE WTH DR YIM | S THAT CORRECT?




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

2438

A YES, IT WAS THE OFFI CE. FI VE DOCTORS WERE
THERE I N AN OFFI CE. WE SHARED THE OFFI CE SPACE, BUT WE
VERE OUR OWN PRACTI CES.

Q BUT ON OCCASI ON, | F | UNDERSTAND YQU
CORRECTLY, DR YIM M GHT BE ON CALL FOR YOU. | S THAT
CORRECT?

A YES. YES. WE SHARED CALL FOR QUR PATI ENTS
AFTER HOURS, AND ON THE WEEKENDS.

Q AND COULD YOQU EXPLAIN TO ME WHAT THAT MEANS?

A THAT MEANS THAT AFTER 5:00 P.M WHEN THE
OFFI CE ENDED, ONE OF THE DOCTORS | N THE PRACTI CE WLL
TAKE THE CALLS FOR ALL THE PATI ENTS.

WHOEVER PARENTS CALL FOR ANY REASON, |F THEIR
CH LD WAS Sl CK, AND THEN YOQU HAVE TO G VE ADVI CE OR ASK
THEM TO GO TO THE URGENT CARE, ER, OR TAKE THE MEDI Cl NE
| F NEEDED, OR COMVE FOR FOLLOW UP TOMORROW MORNI NG W TH
THEI R DOCTOR.

SOIT S LIKE TO GU DE -- THE GU DANCE
REGARDI NG THE PATI ENT' S CARE.

Q SO FOR EXAMPLE, | F | UNDERSTAND YOUR ANSVER
CORRECTLY, ONE OF DR YIM S PATI ENTS - -

A MV HVM

Q -- CALLS, AND IT'S AFTER HOURS, AND I T'S YOUR
TURN TO BE ON CALL, YOU M GHT ANSVER THAT PHONE CALL
AND ANSVER ANY QUESTI ONS AND G VE ADVI CE?

A YES.

Q ALTHOUGH THAT' S NOT' YOUR PATI ENT. TRUE?

A YES.
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Q AND THAT WOULD HAPPEN ON OCCASI ON. | S THAT
CORRECT?

A YES.

Q BUT AS FAR AS YOU ARE AWARE, YQU NEVER DI D ANY
OF THAT W TH REGARD TO BABY RYAN?

A NO.  NOT THI S PATI ENT.

Q AND HOW DO YOU KNOW THAT?

A BECAUSE WHENEVER -- WE DOCUMENT EACH CALL, AND
NEXT DAY WE KIND CF G VE THE SI GN-QUT TO THE DOCTOR
CONCERNED.

SO | WOULD HAVE TO GO TO DR YIM AND TELL HER
THAT BABY RYAN S MOM CALLED ME AND THI S AND THI S TI ME,
AND TH' 'S WAS THE CONCERN, AND THI'S IS THE ADVI CE G VEN,
AND | WANT YOU TO FOLLOW UP ON THI' S PATI ENT TCDAY.

SO WE, WE DO A COVWPLETE SIGN-QUT, AND ALSO I T
HAS TO BE DOCUMENTED I N THE CHART. SO | F ANYBODY
REVI EWED THE CHART SI X MONTHS LATER, SO THEY HAD LI KE A
COWPLETE LI ST OF THI NGS THAT WERE REVI EWED ON THE PHONE
OR WHAT ADVI CE WAS G VEN.

OR, YOQU KNOW ANY TREATMENT, ADVI CE, OR ANY
FOLLOW UP SUGGESTED. SO EVERYTHI NG IS KI ND OF VERY
DETAI LED W TH US REGARDI NG THE PATI ENTS. SO | DO NOT
REMEMBER GO NG TO DR YI M REGARDI NG BABY RYAN.

Q SO ARE YQU GO NG STRI CTLY BY MEMORY, OR DI D
YOU ACTUALLY REVI EW THE CHART?

A NO NO IT S EVERYTH NG LIKE | TOLD YQU. WE
HAVE TO WRITE A NOTE AND PUT I T IN THE CHART. | F W
TAKE A CALL, WE HAVE TO WRI TE A LI TTLE NOTE AND VWE HAVE
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TO STICK I T IN THE CHART. AND ALSO, GO AND PERSONALLY
G VE A SI G\ QUT TO THE PHYSI CI AN.

Q DR GLL--

A SOl WLL REMEMBER IF | DIDIT WTH DR YIM
REGARDI NG TH' S PATI ENT.

Q SO IS YOUR ANSVER DUE TO YOUR MEMORY CF NOT
HAVI NG DONE THAT, OR DI D YOU REVI EW THE CHART?

A |, FROM THE MEMORY, |F | SEE A PATIENT, | TALK
TO | WLL REMEMBER YES. FROM THE MEMORY, | DO
REMEMBER THAT | DI D NOT TALK TO DR YI M REGARDI NG THI S
PATI ENT.

Q SO YOU HAVE NOT REVI EVED BABY RYAN S CHART.
CORRECT?

A NOT RECENTLY. BACK THEN, | DID. WHEN THEY
HAD COME TO SEE ME, | HAD REVI EVED THE CHART ON THAT
DATE. BUT AFTERWARDS, NO.

Q IS THAT THE ONLY TIME YOU EVER REVI EVED BABY
RYAN S CHART?

A YES, SIR

Q AND IT WAS ON THE ONE OCCASI ON WHEN -- WAS I T
BOTH M5. DUVAL AND MR- M LLS THAT CAME?

A YES.

Q AND THI'S WAS SOME KIND OF A MEETI NG AT THE
OFFI CE.  CORRECT?

A YES.

AND WAS THE BABY THERE?
YES.
ANYONE ELSE PRESENT?

QO » O
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A | DO NOT RECALL.

Q AND WAS THAT MEETI NG DOCUMENTED | N THE CHART?

A YES. YES. | DI D MAKE NOTES.

Q AND WHEN | S THE LAST TI ME YOU SAW THAT
DOCUVENTATI ON?

A WELL, LIKE | SAID, BECAUSE THIS WAS DR. YIM S
PATI ENT, SO THE CHART WAS WTH HER. AND MY NURSE HAD
JUST GOTTEN THE CHART THAT DAY FROM THEM  WE KNEW
DR YIM S PATI ENT, SHE CAME TO -- THE MOTHER TOLD US.

SO WE RETURNED THE CHART BECAUSE THE MEDI CAL
RECORDS BELONG TO THE DOCTOR WHO TAKES CARE OF THE
PATIENT. SO | AM NOT I N PHYSI CAL CUSTODY OF THE CART.

Q THANK YOU FOR THAT EXPLANATION. BUT W
QUESTI ON WAS, VWHEN WAS THE LAST TI ME YOU SAW THAT NOTE?

A BACK | N OCTOBER 2009 WHEN | SAW THE PATI ENT.
CH | MEAN, | HAD THE MEETI NG W TH THE PARENTS, |
SHOULD SAY.

Q DO YOU REMEMBER BEI NG ASKED TO WRI TE ANY KI ND
OF A DOCUMENT REGARDI NG YOUR | NTERACTI ONS W TH
M5. DUVAL AND BABY RYAN?

A VELL, | HAVE TO DOCUMENT EVERYTH NG, SO | HAD
TO WRI TE THAT THE PATI ENT DI D MAKE AN APPQO NTMENT, AND
| WAS NOT' ABLE TO SEE THEM AS A PATI ENT, AND NOT TO
TAKE THEM ON I N MY PRACTI CE.

YES, | DD | TELL THAT PHYSI CALLY TO DR YIM
ALSO, SO SHE KNOA5. AND THEN, YES, | DID WRI TE THAT I N
THE CHART TOO
Q AND THAT WAS -- MY QUESTI ON WAS UNCLEAR, AND I
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APOLOGE ZE FOR THAT. DO YOU REMEMBER BE BEI NG ASKED BY
MR, MCM LLAN OR ANYONE FROM HI' S OFFI CE TO PREPARE ANY
KIND OF A STATEMENT UNDER OATH, IN VWH CH YQU SI GNED?

A NO

Q THAT NEVER HAPPENED?

MR MCM LLAN:  OBJECTI ON: ARGUMENTATI VE,
M SSTATES HER TESTI MONY.

THE COURT: OVERRULED.

THE WTNESS: | WAS GO NG TO COVE HERE AND
TESTI FY HERE.
BY MR QGUTERRES:

Q SO AT NO PO NT, AS YQU SIT HERE TODAY, DO YQU
EVER REMEMBER SI GNI NG ANY KI ND OF A DOCUMENT THAT WAS
PRESENTED BY MR MCM LLAN S OFFI CE?

A THERE WAS ONCE A DECLARATI ON THAT WAS SUPPOSED
TO BE DONE. AND | KNOW | HAD LOOKED AT IT, BUT | DON T
REMEMBER -- WE DIDN' T GO THROUGH WTH IT, | TH NK

BUT | DO REMEMBER SOVE WRI TTEN DOCUMENT
REGARDI NG THI'S. BUT I T WAS THE SAVE THI NG THAT | JUST
TOLD YQU TODAY. THAT WAS THE SAME THI NG ON THE PAPER

Q AND THAT WAS A DECLARATI ON? DO YOU REMEMBER?

A BECAUSE THI S TI ME WHEN | ASKED H M THAT CAN
| -- BECAUSE | AM AN | NDEPENDENT PRACTICE SO | WAS
WORRI ED ABOUT MY PATI ENTS WHO WERE SCHEDULED THI S
AFTERNOON.

SOl ASKED HM CAN | WRITE LIKE A WRI TTEN
THNG HE SAID, NO THI S TIME | HAVE TO TESTIFY. SO |
HAVE TO COVE HERE. SO VWE DID NOT DO IT FOR TH S TI ME.
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|  KNOW THAT.

Q | UNDERSTAND. DR G LL, AGAIN, | APOLOCGE ZE.
| MJUST NOT BE ABLE TO ASK A CLEAR QUESTI ON TODAY. IT
WAS A DECLARATI ON THAT YQU SI GNED UNDER PENALTY OF
PERJURY ON BEHALF OF MR MCM LLAN. CORRECT?

A | DO NOT - -
Q A TWO- PAGE DOCUMENT?
A | REMEMBER SOMETHI NG LI KE THAT, THAT WE DI D

ONE TIME, BUT | DON T KNOWIT WAS PRESENTED OR NOT. OR
I T WAS JUST, YOU KNOW I N THE PROCESS OF -- FOR NOT TO
BE ABLE TO TESTI FY.

BECAUSE | WAS ALWAYS WORRI ED VWHO W LL | GET
TO -- | HAVE TO HAVE A DOCTOR COVER MY PRACTI CE WHEN
"M HERE. AND | TAKE THE ER CALLS, SO | WAS VERY
WORRI ED, LI KE, WHO W LL COVER MY PRACTI CE.

SO | ASKED THEM I F I CAN DO SOVETHI NG WRI TTEN,
AND WE CAN DO THAT IN -- I N PLACE OF. SO | DO REMEMBER
DA NG SOVETHI NG LI KE THAT, BUT | DI DN T KNOW WE WENT
THROUGH WTH IT OR NOT. THAT | DON' T REMEMBER

Q JULY 22ND OF 2014, DOES THAT REFRESH YOUR
RECCOLLECTI ON THAT MAYBE YOU S| GNED A DOCUMENT?

A YES. YEAH
Q SO NOW THAT REFRESHES YOUR RECOLLECTI ON?
A YES. YES

Q OKAY. AND YOU NOW REMEMBER THAT I'T WAS A
TWO- PAGE DOCUMENT?

A YES.

Q AND I'T ASKED YQU -- | T RECI TED CERTAI N THI NGS5
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ABOUT WHAT YQU -- WHAT YQU BELI EVE YOU VE JUST
BASI CALLY | NDI CATED HERE AS YOQU SI' T HERE TODAY?
A YES.
Q AND WAS THAT SOMETHI NG YOQU TYPED UP?
A YES. | VENT THROUGH IT, AND | WRITE IT UP.
AND THEN | SIGNED IT.
Q YOU TYPED THE DOCUMENT UP?
YES.
YOURSELF?

A
Q
A M\ HW
Q  YES?
A YES.
Q OKAY. AND IS IT MY UNDERSTANDI NG -- YOU HAVE
NO RECOLLECTI ON OF HAVI NG ANY CONTACT W TH ANYONE FROM
THE DEPARTMENT OF CHI LDREN AND FAM LY SERVICES. 1S
THAT TRUE?
A YES. | DON T RECALL.
Q SOIT S PCSSIBLE, BUT YOU JUST DON T REMEMBER?
MR MOM LLAN: OBJECTION:  ARGUVENTATI VE.
THE WTNESS: | DO NOT REMEMBER TALKI NG TO
ANYBODY FROM SOCI AL WORKER.  NO. REGARDI NG THI S CASE
BECAUSE, SINCE | T WAS NOT MY PATIENT, | WOULD NOT BE
ABLE TO G VE ANY | NFORMATI ON REGARDI NG A PATI ENT WHO |
HAD NOT PROVI DED ANY CARE | N THE PAST.
SO | WOULD NOT BE ABLE TO G VE ANY | NFORMATI ON
TO ANYBODY SINCE I T WAS LIKE |'M TELLI NG YOU, THEY WERE
NOT MY PATIENT. THEY WERE DR YIM S PATI ENT.

AND WHEN THEY CAME I N, | ASKED THEM WHO WAS
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YOUR PREVI QUS DOCTOR, BECAUSE THE BABY WAS A LI TTLE
OLDER. SO | ASKED SI NCE Bl RTH, WHO WAS TAKI NG CARE CF
THE BABY, AND THEY SAID DR YI M WAS THEI R PHYSI Cl AN.

AND DR YI M WAS VERY MJUCH THERE AT THE OFFI CE,
PHYSI CALLY ON HER TEAM ON THAT MORNING SO | JUST
ASKED THEM NI CELY, THAT DR YIMIS R GHT HERE. WHY
WOULDN T YQU LI KE TO SEE HER? AND THEY TOLD ME THAT
THEY WERE NOT ABLE TO SEE HER, SO THAT' S WHY THEY MADE
AN APPQO NTIMENT.

BUT MY NURSE DI D NOT' KNOW THAT, SO SHE GAVE AN
APPO NTMENT TO THE PATI ENT, LIKE WE G VE AN APPO NTMENT
TO ANYBODY WHO CALLS AND SAYS THEIR CHILD IS Sl CK, THEY
WANT TO BE SEEN. SO -- BUT THEN WHEN THEY TOLD US,
THEN MY NURSE GOT' THE CHART, AND WE TALKED TO THE
PARENTS.

AND THE PARENTS WERE VERY NI CE. THEY CALM.Y
ACCEPTED THAT I'T WAS FINE, AND THEY LEFT THE OFFI CE
AFTER THAT.

BY MR QGUTERRES:

Q DR G LL, YOQU REVI EWMED BABY RYAN S CHART ON
THAT DATE. CORRECT?

A | MEAN, | HAD TO WRI TE My NOTE.

Q D D YOU REVI EW THE CHART ON THE DAY THAT
M5. DUVAL AND MR. M LLS CAME TO YOUR OFFI CE TO SEE YQU?

A YES, | DD

Q OKAY. YQU HAD ACCESS TO THE | NFORVATION | N
THE CHART, CORRECT, BECAUSE YOU REVI EWED | T?

A YEAH.
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Q OKAY. AND SO | F SOVEONE HAD CALLED YOU AND
ASKED YOQU ABOUT WHAT'S I N THE CHART, YOU WOULD HAVE
SOME | NFORMATI ON, BASED ON YOUR REVI EW OF THAT CHART.

CORRECT?

A NO. | WOULD NOT PROVI DE ANY | NFORVATI ON
BECAUSE THAT WAS -- | GOTI THE CHART JUST TO DOCUMENT MY
VISIT, MYy NOTES. | DI D NOI GO TO THE DETAILS OF
PATI ENT CARE OR WHAT DR YIM HAD DONE. | DI D NOT GO
| NTO THAT.

Q "M ASKING | F -- YOU DI D REVI EW THE CHART.
YES?

A | HAD THE CHART WTH Mg, YES.

Q OKAY. AND I N REVI EW NG THE CHART, YOU WOULD
HAVE -- YOU DETERM NED THAT I'T WAS DR YI M S PATI ENT.
CORRECT?

A YES.

Q AND YOQU WERE ALSO ABLE TO MAKE A DETERM NATI ON
THAT HE HAD BEEN TREATED ON SEVERAL OCCASI ONS BY
DR YIM OR YOUR OFFI CE.  CORRECT?

A YES.

Q SO YOU HAD CERTAI N | NFORMVATI ON ABOQUT BABY RYAN
AT THE TIME, AS A RESULT OF HAVI NG REVI EWED THAT CHART.
YES?

A LIKE |l SAID, IF I DO NOT TREAT A PATI ENT, AND
| DO NOT TAKE CARE OF THEM | WOULD NOT ABLE TO SAY
BASED ON THE CHART NOTES TO ANYBODY ELSE.

BECAUSE | F THEY HAD TO CONTACT, THEY WOULD
HAVE TO CONTACT DR. YIM AND | WOULD HAVE TOLD THE
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SOCI AL WORKER THAT DR YIM IS THE DOCTOR TAKI NG CARE OF
TH'S CH LD, SO IF YOU HAVE ANY QUESTI ONS, YOU W LL
PLEASE CALL HER

AND SHE WAS THERE I N THE OFFI CE PHYSI CALLY
PRESENT. SO NO, | WOULD NOT G VE ANY | NFORVATI ON
REGARDI NG THI' S CHI LD.

Q YOU HAD -- MY QUESTION IS, DR G LL, BASED ON
YOUR REVI EW OF THE CHART, YOU HAD | NFORMATION. |' M NOT
ASKI NG YOU VHETHER YOU WOULD HAVE G VEN THAT
| NFORMATI ON QUT.

YOU HAD CERTAI N | NFORNMATI ON, HAVI NG REVI EVWED
THE CHART. YES?

A YES.
Q  OKAY.
A | MEAN, | HAD TO SEE THE CHART TO WRI TE MY
NOTES.

Q THANK YOU. AND | UNDERSTAND THAT, BECAUSE
BABY RYAN WAS NOT YOUR PATI ENT, |IT WOULD HAVE BEEN YOUR
PRACTI CE NOT' TO G VE OUT | NFORVATI ON.  CORRECT?

A YES.

Q OKAY. AND THE REASON FOR THAT | S BECAUSE OF
H PAA CONCERNS. CORRECT?

A YES. AND ALSO ETHI CALLY. THAT | DI D NOT TAKE
CARE OF THE PATIENT, | DI D NOT' PROVI DE ANY | NSTRUCTI ONS
TO THE PATI ENT' S PARENTS.

| DI D NOT' PHYSI CALLY EXAM NE THE PATI ENT. |
DI D NOT WRI TE ANY PRESCRI PTI ONS FOR THE PATI ENT. |
WOULD NOT BE ABLE TO SAY ANYTH NG ABOUT THAT PATI ENT.
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Q LET ME READ YOU SOVETHI NG, SEE IF TH S
REFRESHES YOUR RECOLLECTI ON.
"I DO NOT RECALL RECElI VI NG ANY TELEPHONE CALL
FROM LOS ANGELES COUNTY SCCI AL WORKER OR PUBLI C HEALTH
NURSE.
"HOANEVER, |F I HAD RECElI VED SUCH A TELEPHONE
CALL, I'T WOULD HAVE BEEN I N My COWON PRACTI CE TO
REFRAI N FROM PROVI DI NG | NFORVATI ON TO THE CALLER
W THOUT FI RST OBTAI NI NG A H PAA WAI VER OR SI M LAR
RELEASE FROM THE CLI ENT. "
DCES THAT REFRESH YOUR RECOLLECTION? | S THAT
SOMVETHI NG YQU -- APPEARS TO BE ACCURATE?
A YES.
Q AND IS IT -- HAVE YOQU HAD ANY PREVI QUS CONTACT
W TH ANYONE FROM THE DEPARTMENT OF CHI LDREN AND FAM LY
SERVI CES?
A NO.
MR MCM LLAN:  OBJECTION, VAGUE. IN TH S CASE
OR OTHERS?
MR GUTERRES: WELL, SHE -- APPARENTLY - -
THE COURT: OKAY. RATHER THAN HAVE A
DI SCUSSI ON -- |'LL DEEM THAT TO BE AN OBJECTI ON AS
BEI NG VAGUE, AND |'LL SUSTAIN THE OBJECTION. SO YQU
CAN ASK ABQUT THI S CASE.
MR GQUTERRES: THANK YOU, YOUR HONOR.
BY MR QGUTERRES:
Q DR G LL, HAVE YQU HAD, EVER, ANY CONTACT WTH
ANYONE FROM THE DEPARTMENT OF CH LDREN AND FAM LY
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SERVI CES?
A YES. REGARDI NG OTHER PATI ENTS, NOT BABY RYAN.

Q AND HAVE YOU EVER CALLED THE HOTLI NE?

A NO

Q AND YQU UNDERSTAND VWHAT | MEAN BY THE HOTLI NE.
YES?

A YES.

Q THE CH LD ABUSE HOTLI NE?

A YES.

Q AND ARE YOU FAM LI AR WTH Cl VIL CCDE
SECTI ON 56. 1037
A NO.
Q ARE YOU FAM LI AR WTH ANY LAWS THAT SAY THAT A
MVEDI CAL PROVI DER MAY DI SCLOSE MEDI CAL | NFORVATI ON OR
MENTAL HEALTH | NFORMATI ON TO CHI LD PROTECTI VE SERVI CES
W THOUT THE CH LD OR THE PARENT OR LEGAL GUARDI AN
AUTHORI ZATI ON, FOR THE PURPCSE OF COORDI NATI NG
HEALTHCARE SERVI CES AND MEDI CAL TREATMENT?
MR MCM LLAN.  OBJECTI ON, YOUR HONOR,

| NCOVPLETE HYPOTHETI CAL AND STATEMENT OF THE LAW
THE COURT: OVERRULED. GO AHEAD AND ANSVER
THE W TNESS: YES.

BY MR QGUTERRES:

Q SO IT S YOUR UNDERSTANDI NG THAT | F DCFS WERE
TO CALL YOQU TO ASK FOR | NFORVATI ON ON A PATI ENT, THAT
YOU COULD -- YQU, AS A MEDI CAL PROVI DER, COULD Q@ VE
THAT | NFORVATI ON W THOUT A H PAA WAI VER OR CONSENT FROM
THE PARENT?
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MR MCM LLAN:  OBJECTI ON, YOUR HONOR, LACKS
FOUNDATI ON.
THE W TNESS:  YES.
MR. MCM LLAN:  ALSO | NCOVPLETE HYPOTHETI CAL
AND M SSTATEMENT OF LAW
THE COURT: OVERRULED.
BY MR GUTERRES:
Q DO YOU RECALL HAVI NG A DI SCUSSI ON W TH ME? |
WON' T BE OFFENDED.
A YOU KNON |T S HARD TO REMEMBER ALL THE THI NGS
| AM NOT ABLE TO SAY. MAY | HAVE YOUR FULL NANE?
Q M NAME S TOM GUTERRES. MY MOTHER CALLS ME
TOVAS.
A | MAY HAVE, BUT | DON T REMEMBER
Q AND IF -- THOSE DI SCUSSI ONS YOU DI D HAVE W TH
MR, MOM LLAN, DI D YOU WRI TE THOSE DOAN?
A YEAH | DID. BECAUSE THEY WERE ASKI NG ME TO
SET MY SCHEDULE TO, YOU KNOW SO | HAD TO WRI TE | T DOMN
TO MAKE SURE THAT | MAKE CHANGES | N MY SCHEDULE TO BE
ABLE TO BE AVAI LABLE.
Q  BUT OTHER THAN JUST SCHEDULING, DI D YOU
ACTUALLY MEMORI ALI ZE THE DI SCUSSI ONS YOU HAD W TH
MR MCM LLAN?
A | MEAN, | HAVE SOME OF MY -- SOVE NOTES
REGARDI NG THAT.
Q SO YOU DI D?
A M\ HW
Q  YES?
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A YES.
Q "M SORRY. THE COURT REPORTER HAS TO TAKE
DOM A VERBAL RESPONSE.
AND AS FAR AS DI SCUSSI ONS W TH ANY OTHER
LAWYERS, | NCLUDI NG MAYBE Mg, DO YOU RECALL WV\RI TI NG DONN
ANY NOTES REGARDI NG THAT?
A | DO REMEMBER ONE OTHER LAWYER CALLED ME
AND -- BUT THE DI SCUSSI ON WAS THE SAME THAT -- ASKI NG
THE SAME THI NG THAT WE JUST DI SCUSSED.
I MEAN, | HAVE TO LOOK AT IN My EMAI LS AND MY
NOTES TO BE HONEST, TO TELL YOU THE TRUTH, EVERYTHI NG
| DO NOT REMEMBER EVERYTHI NG
Q OKAY. DO YQU RECALL TELLI NG ME THAT YOU HAD
NOT, I N FACT, WRITTEN OR SI GNED ANY KIND OF A
DECLARATI ON?
A NO | TOLD YOQU WE DI D PREPARE A DOCUMENT, AND
| DD TELL YOU THAT WE HAD DONE THAT.
Q SO NOW YQU DO REMEMBER HAVI NG A DI SCUSSI ON
WTH ME?
MR MCM LLAN:  OBJECTI ON, ARGUMENT.
THE WTNESS: NO NOTI WTH YOU EXACTLY. |
SAI D BACK THEN THERE WAS SOVE DECLARATION. | DI D NOT
REMEMBER THE NAME OF THE LAWYER
THE COURT: OVERRULED.
MR MCM LLAN:  THANK YOU, YOUR HONOR.
MR GQUTERRES: ONE M NUTE.
THANK YOQU, DR G LL.
THE COURT: MR MM LLAN
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MR MCM LLAN:  YES, YOUR HONOR.

THANK YOU, DR G LL. | APOLOE ZE. |IT S JUST
GO NG TO TAKE A FEW MORE M NUTES, JUST BECAUSE OF SOMVE
OF THE THI NGS THAT CAME UP.

REDI RECT EXAM NATI ON
BY MR MM LLAN:

Q "D LIKE TO START WTH SOVE OF THE NOTES THAT
YOU M GHT HAVE, OR M GHT NOTI, OF OUR CONVERSATI ONS.

LET ME ASK YQU FI RST, DO YOU REMEMBER AFTER WE SPCKE ON
THE PHONE, WE HAD SOVE ENAI L COVMUNI CATI ON?

A YES, WE DO

Q WHAT DO YOU REMEMBER ABCOUT THAT EMAI L
COMMUNI CATI ON?

A YOU WERE ASKI NG ME ABOUT THI' S PATI ENT, WHETHER
| HAVE SEEN THI S PATI ENT AND WHAT ENCOUNTER DI D | HAVE.
AND | TOLD THE SAME THI NG THAT | -- THEY MADE AN
APPO NTMENT, BUT | DI D NOT PHYSI CALLY EXAM NE THE
CHI LD.

| WAS NOT ABLE TO TAKE ON THIS CHI LD I N WY
MEDI CAL PRACTI CE DUE TO CONFLI CTS WTH DR YI M BEI NG
THERE AS A DOCTOR | N THE SAME CGROUP.

MR MCM LLAN:  YOUR HONCR, MAY | APPROACH?

THE COURT:  YES.

MR GQUTERRES: YOUR HONOR, MAY WE SEE
BEFORE - -

THE COURT:  YES.

MR MCM LLAN:.  |'VE GOI' ONE FOR EVERYBODY.
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BY MR MCM LLAN:
Q TAKE A MOVENT AND LOCK OVER THAT E- MAI L,
DR YIM
THE COURT: MR MCM LLAN.
MR MCM LLAN. DID | SAY DR YIM? |'M SORRY.
THE COURT: THAT'S ALL RIGHT, | WASN T GO NG
TO CALL YOQU ON THAT. DOES TH S HAVE AN EXH BI T NUMBER
OR JUST NEXT I N ORDER?
MR MCM LLAN:  NEXT I'N ORDER, YOUR HONOR.
THE COURT: THAT WOULD BE. ..
THE CLERK: SI X -- EXCUSE Mg, 765.
(PLAINTIFF''S EXH BIT NO 765 WAS MARKED
FOR | DENTI FI CATI ON BY THE COURT.)
MR, MCM LLAN.  |'M SORRY. WAS THAT 765?
THE COURT:  YES.
BY MR MCM LLAN:
Q AND DR. G LL, | APOLOG ZE TREMENDQUSLY FOR
CONTI NUI NG TO CALL YQU DR YIM
DOCTOR, DO YOQU RECOGNI ZE THAT EXH BI' T
NUMBER 765, PARTI CULARLY AT THE BOTTOM OF PAGE ONE AND
THE TOP OF PAGE TWO?

A YES.
Q AND 1S YOUR EMAI L ADDRESS TOTSMD@&VAI L. COw
A YES.

Q AND AT THE TOP OF -- OR THE M DDLE OF THE
PAGE, ON PAGE ONE OF EXH BI'T 765, THAT'S ME WRI TI NG TO
YOU. CORRECT?

A YES.
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Q CAN YOQU EXPLAIN TO US VWHY | WAS WRITING TH S
TO YOU?

A BECAUSE | THINK I GOT A NOTI FI CATION FOR THI' S
CASE, AND | HAD CALLED YOUR OFFI CE, AND THEN -- TO ASK
VHAT THIS | S ALL ABQUT. SO YOU HAD EXPLAINED I T TO M,
AND THEN WE DI SCUSSED THI S.

Q I N THAT DI SCUSSI ON, YOU TOLD ME PRETTY MJCH
THE SI'M LAR | NFORVATI ON THAT YOU SHARED W TH ALL OF US
HERE TODAY I N COURT. RIGHT?

A YES.

Q AND I'N READI NG THE | NFORVATI ON CONTAI NED | N
THE PORTION OF THE EMAIL -- WELL, LET ME ASK YOU THI S
FIRST. THE PORTION OF THE EXH BI' T 765 THAT' S AT THE
BOTTOM OF PAGE ONE AND TOP OF PAGE TWO, WAS THAT THE
PORTI ON THAT YOU WROTE TO ME?

A YES.

Q AND |'S THI S DOCUMENT, AS YOU RECALL THE EMAI L,
A TRUE, ACCURATE, AND COVPLETE DEPICTION OF TH S
PARTI CULAR ENVAI L EXCHANGE BETWEEN US ON JULY 15, 2014,
AT 2:49 P.M?

A YES.

MR MCM LLAN:  YOUR HONOR, | HAVE ONE MCRE |'D
LI KE TO MARK AS EXH BI T NUMBER 766.

(PLAINTIFF''S EXHI BIT NO 766 WAS MARKED

FOR | DENTI FI CATI ON BY THE COURT.)
BY MR MM LLAN:

Q AND | F YOU CAN TAKE A MOVENT, DR QG LL, THE
TEXT OF THE CONVERSATI ON BEG NS AT THE BOTTOM OF THE
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PAGE ON PAGE ONE, AND THEN THE EMAI L STRI NG CONTI NUES
ON PAGE TWO
DR G LL, BEFORE WE GET | NTO THE SUBSTANCE OF

TH'S, INREVIEWNG TH S EMAIL STRING FIRST OF ALL, IS
THS A -- FIRST OF ALL, LET ME ASK YOQU, THE BOITOM OF
THE PACE, PACE TWO, IS THAT AN EMAI L THAT YOQU WROTE TO
VE?

A YES.

Q AND THEN | RESPONDED TO YOU. THAT'S AT THE
TOP OF PAGE TWO. CORRECT?

A YES.
Q | TOLD YOU: "THANK YOU FOR THE QUI CK
TURN- AROUND ON THE RESPONSE. | APPRECI ATE YOUR EFFORTS

HERE | N ORDER TO OBVI ATE THE NEED FOR A DEPCSI TI ON BY
THE PLAI NTI FF.
"I NEED TO KNOW WHAT, | F ANYTH NG YOU CAN
TELL US ABOUT CONVERSATI ONS OR THE LACK THEREOF W TH
LOS ANGELES COUNTY SOCI AL WORKERS. | HAVE TRIED TO
SUMVARI ZE MY UNDERSTANDI NG OF THE Cl RCUMSTANCES WE
DI SCUSSED ON THE PHONE TODAY.
"I'F YOU CAN TAKE A MOVENT TO REVI EW AND
EDIT --" MY TYPO, "-- THE STATEMENT BELOW | T WOULD BE
MJUCH APPRECI ATED. | T WOULD CERTAI NLY SAVE US THE TI ME
AND EXPENSE OF A FORVAL DEPCSI TI ON.  PLEASE ADVI SE. "
FIRST, DID | READ THAT CORRECTLY?
A YES.
Q AND YOQU RESPONDED TO THAT REQUEST BY ME.
CORRECT?
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A YES.

Q AND YOUR RESPONSE IS CONTAI NED AT THE BOTTOM
OF PAGE ONE OF EXH BI' T 7657

A YES.

Q OKAY. AND THERE, YOU TELL ME: "I DON T
RECALL RECEI VI NG ANY TELEPHONE CALL FROM LOS ANCELES
COUNTY SOCI AL WORKER OR PUBLI C HEALTH NURSE.

"HONEVER, |F | HAD RECEI VED SUCH A CALL, SUCH
A TELEPHONE CALL, IT WOULD HAVE BEEN My COVMON PRACTI CE
TO REFRAI N FROM PROVI DI NG | NFORVATI ON TO THE CALLER
W THOUT FI RST OBTAI NI NG A H PAA WAI VER OR SI M LAR
RELEASE FROM THE CLI ENT.

“I'N ANY EVENT, RYAN DUVAL WAS NEVER MY
PATI ENT. | HAD NO KNOALEDGE OF HI'S TREATMENT W TH
DR YIMOR OF HS CONDI TI ON | N NOVEMBER 2009.

"“ASI DE FROM THE PARENTS TELLI NG ME THAT
DR YI M HAD DECLI NED TO CONTI NUE TO PROVI DE HEALTHCARE
TO THE FAM LY, | HAVE NO KNOALEDGE AS TO THE
DI SCONTI NUANCE AS PATI ENTS OF THE PRACTI CE, OR THE
REASONS FOR THAT DI SCONTI NUANCE.

"I HAD NO KNOALEDGE OF THEI R DEALI NGS W TH

DR YIM"
DD | READ THAT CORRECTLY?
A YES.
Q AND THOSE WERE YOUR WORDS, MA' AM?
A YES.
Q THAT' S NOT' SOVETHI NG | TOLD YQU TO SAY?
A NO.
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Q YEAH, LET'S TALK FOR A MOVENT ABQUT THAT H PAA
| SSUE I N THAT C VIL CODE SECTI ON 56.103. SPECI FI CALLY
SUBPARAGRAPH A. DO YOU RECALL THAT, WHEN MR GUTERRES
WAS ASKI NG YOU ABQUT | T?

A YES.

Q OKAY. JUST LOOK AT WHAT IT SAYS. "A PROVI DER
OF HEALTHCARE MAY DI SCLOSE MEDI CAL | NFORMVATI ON TO A
COUNTY SOCI AL WORKER. " THAT' S | NTERESTI NG " MAY. "

IS I T YOUR UNDERSTANDI NG BASED ON WHAT YQU
KNOW ABOUT THE LAW THROUGH YOUR CONTI NUI NG EDUCATI ON,
THAT "MAY" MEANS IT'S UP TO YOU? YOU RE NOT REQUI RED
| F SOVEBODY CALLS YOU TO TELL THEM ANYTHI NG | S THAT
Rl GHT?

A Rl GHT.

Q YOQU MAY ELECT TO TELL THEM SOMVETHI NG W THOUT
FACING ANY CIVIL LIABILITY FROM A PARENT OR SQOVEBCDY
| NTERESTED | N THE MEDI CAL | NFORMATI ON, THAT HAS A
PRI VACY | NTEREST. RI GHT?

A YES.

Q THAT' S WHAT THE STATUTE' S FOR. Rl GHT?

A YES.

Q AND YOUR UNDERSTANDI NG CF THAT IS BASED ON
YOUR CONTI NUI NG EDUCATI ON THAT YOU RECEI VE AS A DOCTOR?

A YES.

Q | THINK YOU TOLD US, BUT CORRECT ME IF I'M
VRONG, BUT WHAT YOU TOLD MR GQUTERRES WAS THAT I T WAS
YOUR PRACTI CE TO NOT DI SCLCSE THAT SORT OF | NFORVATI ON
WTHOUT A WAI VER. IS THAT RI GHT?
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A YES.

Q NOT' ONLY WAS I T YOUR PRACTI CE, BUT ONE OF THE
REASONS FOR THAT PRACTI CE WAS THAT YOQU HAVE ETH CAL
CONSI DERATI ONS AND CONCERNS FOR THE PEOPLE THAT YQU
TREAT?

A YES.

Q AND CORRECT ME | F -- WELL, ACTUALLY, TELL ME,
IN YOUR M ND AS A DOCTOR, THAT RELATI ONSH P THAT YQU
HAVE W TH THE PARENT OR THE CHI LD, THAT' S AN | MPORTANT
RELATI ONSHI P?

A VERY | MPORTANT.

Q 'S THAT ONE OF THE REASONS, SO THAT YOQU CAN
MAI NTAI N THE TRUST OF YOUR PATI ENTS?

A YES.

Q | S THAT ONE OF THE REASONS?

A YES.

Q THAT YOU JUST WLL NOT DI SCLOSE UNLESS THERE' S
A RELEASE, OR MAYBE A COURT ORDER?

A YES.

Q AND THAT' S | MPORTANT TO YQU?

A VERY | MPORTANT.

Q CAN YQU EXPLAIN TO US WHY?

A WELL, PATIENT CONFI DENTI ALI TY, THE TRUST THAT
PARENTS PUT IN ME FOR TAKI NG CARE OF THEIR CHI LD, OR
ANY OLDER KI D, PATI ENT COMES AND PUTS IN ME IS VERY
| MPORTANT TO ME.

SO I DO NOT' EVER WANT TO BETRAY ANY TRUST
BETWEEN ME AND THE PATI ENT. THAT IS OF UTMOST
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| MPORTANCE AS A DOCTOR, TO BE ABLE TO PROVI DE CARE FOR
THAT PATI ENT.

Q BECAUSE YOU CAN T PROVI DE THEM EVEN ADEQUATE
CARE | F THEY DON' T TRUST YOU ENOUGH TO TELL YOU WHAT' S
GO NG ON IN THEIR LIFE OR WTH THEI R BODY?

A Rl GHT.
Q SO THAT RELATIONSHI P |'S CRI Tl CAL?
A I T 1S, BECAUSE SO MANY TI MES THEY HAVE TO TELL

THE DOCTOR VERY PRI VATE | NFORMATI ON ABOUT THEI R HEALTH.
SO | KEEP THAT AS A -- | MEAN, AS A VERY TRUSTED
CONVERSATI ON BETWEEN THE PATI ENT AND THE DOCTOR

AND IT IS -- IT IS VERY VERY | MPORTANT TO ME
NOT' TO EVER BREAK THAT TRUST. COULD BE ANY
PATI ENT- DOCTOR RELATI ONSHI P.

Q AND ONE OTHER THI NG THAT MR GUTERRES TALKED
TO YOU ABOUT WAS THIS -- | DON T KNOW I F HE USED THE
WORD MANDATED REPORTER OR NOT, BUT YOU RE AWARE OF WHAT
A MANDATED REPORTER |'S. RI GHT?

A YES.

Q AND YOU ARE A MANDATED REPORTER?

A YES.

Q SO I N SOME | NSTANCES | F YOU SEE A CHI LD, AS A
PEDI ATRI Cl AN, AND I'T APPEARS TO YQU, | T REASONABLY
APPEARS TO YOU THAT THERE'S SOVETH NG GO NG ON AT HOVE
OR SOVEWHERE W TH THAT CHI LD, YOU HAVE THI S REASONABLE
SUSPI CI ON THE CHI LD S BEI NG ABUSED, | S THERE SOVETH NG
THAT YOU RE REQUI RED BY LAW THEN, TO DO?

A YES. THEN | WLL CALL THE PROPER AUTHORI Tl ES
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AND | WLL TAKE ACTI ON TO HELP THAT CH LD NOT TO (O
THROUGH THAT SI TUATI ON.

Q RIGHT. NOW | UNDERSTAND YOU DIDN' T -- YQU
DIDN' T TREAT WTH M5. DUVAL OR BABY RYAN THAT DAY WHEN
THEY CAME TO YOQU SEE I N OCTOBER 2009. BUT SHE HAD THE
BABY WTH HER, DI DN T SHE?

SHE WHAT?
M5. DUVAL, SHE HAD THE BABY W TH HER?
YES.

> O »

Q AND DI D YU HAVE A CHANCE, AT LEAST, JUST TO
SEE THE BABY?

A YEAH. THE BABY WAS THERE | N THE ROOM

Q OKAY. DIDIT LOX TO YQU, THAT DAY, AS IF
THAT BABY WAS | N | MVEDI ATE NEED OF MEDI CAL ATTENTI ON?

A NO. THE BABY - -

Q AND THAT THE -- SORRY.

A NO, THE BABY WAS STABLE, EVERYTH NG WAS FI NE
REGARDI NG THE BABY. NO, | DI D NOI' SEE ANY | MMVEDI ATE
NEED TO DO ANYTHI NG

Q AND RECOGNI ZI NG THAT YOU RE A -- LET ME ASK
YOU THIS FIRST. AS A MANDATED REPCORTER, IS IT YOUR
UNDERSTANDI NG, FROM YOUR CONTI NUI NG EDUCATI ON, THAT
TS A CRI ME

| F YOU SEE A CH LD THAT YOU REASONABLY BELI EVE
'S BEING ABUSED, IT'S A M SDEMEANCR | F YOU DON T REPORT
| T7?

A YES.

Q AND THAT YOU RE SUBJECT TO CRI M NAL PENALTI ES
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| F YOU DON' T REPORT | T?

A YES.

Q SO GO NG BACK TO BABY RYAN FOR A MOMENT, THAT
DAY I N OCCTOBER 2009, DI D YOQU FEEL THE NEED TO REPORT
| T2 TO REPORT TO A SOCI AL WORKER THAT, MY GOD, THI' S
BABY' S | N DANCER, HE MAY DI E?

A LIKE| SAID, | DI D NOT.

Q  HE LOOKED FI NE?

A (NO AUDI BLE RESPONSE.)

Q  YES?

A YES.

Q  OKAY. THERE'S A DECLARATION, | THINK,
MR GUTERRES TALKED ABOUT. |F YOU COULD -- BEHI ND YQU,
THERE'S A BINDER |'LL GET IT FOR YOU, IT'S KIND OF
HEAVY. WE LL TURN TO EXHI BI T NUMBER -- IT'S EXHIBI T
NUVBER 183.

(PLAINTIFF''S EXH BIT NO 183 WAS MARKED
FOR | DENTI FI CATI ON BY THE COURT.)
BY MR MM LLAN:
Q | T"S A THREE- PAGE DOCUMENT. |'M GO NG TO ASK
YOU JUST FOR A MOVENT TO TAKE A LOOK AT THAT. JUST IN
THE BI NDER RI GHT THERE. THANK YQU, DOCTOR
DO YOU RECOGNI ZE THAT DOCUMENT?
A YES.
Q DO YQU RECOGNI ZE | T AS A DOCUMENT THAT YQU
SI GNED ON THE 22ND OF JULY, 20147
A YES.
Q AND WHAT YOU SEE THERE I N FRONT OF YOQU, |S
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THAT A TRUE AND ACCURATE DEPI CTI ON OF THE DOCUMENT AS
YOU SIGNED I'T ON JULY 22ND, 20147?

A YES.

Q AND WHEN YOU SIGNED I T, YOU FAXED I T TO W
OFFICE, ONCE YOQU D SIGNED I T. RIGHT?

A MV HVM

Q AND THAT' S SORT OF WHY THERE' S THAT STRI PE
DOMN THE M DDLE THAT'S M SSI NG | NK?

A M\ HW
Q  YES?
A YES.
Q NOW BEFORE YOU SI GNED THAT DECLARATI ON,

THOUGH, | HAD SENT IT UP TO YOU IN DRAFT FORM DO YQU
REMEMBER THAT?

A YES.

Q AND | ASKED YQU TO REVI EWI T SPECI FI CALLY TO
ENSURE THAT I T WAS ACCURATE AND CORRECT. DO YQU
REMEMBER THAT?

A YES.

Q ' M GO NG TO SHOW YOU ANOTHER ENMAI L. MARK
THAT NEXT | N ORDER, NUMBER. ..

THE CLERK:  767.
MR, MCM LLAN.  767.
(PLAINTIFF''S EXHI BIT NO 767 WAS MARKED
FOR | DENTI FI CATI ON BY THE COURT.)
BY MR MM LLAN:

Q AND | F YOU CAN JUST TAKE A MOMENT TO LOCK THAT

OVER AND LET ME KNOW WHEN YOU RE DONE.
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DOCTOR, MY QUESTION ON THIS ONE IS GO NG TO BE
FAIRLY LIMTED. |F I CAN JUST DRAW YOUR ATTENTI ON TO
THE BOTTOM OF THE PACGE, ON PAGE ONE?

A M\ HW
Q  YOU SEE THAT THERE WHERE I T SAYS, "I HAVE
EDI TED | T" ?
A M\ HW
Q  YES?
A YES.
Q AND THAT'S YOU TELLING ME THAT YOU RECEI VED

THE DRAFT, AND THAT YOU MADE CHANGES. CORRECT?

A YES.

Q AND THEN ONCE YOU MADE THOSE CHANGES, YQU
S| GNED THE DECLARATI ON THAT WE' VE MARKED AS
EXH BI T NUMBER 183, AND FAXED IT BACK TO MY OFFICE. IS
THAT YOUR RECOLLECTI ON?

A YES.

Q AM | CORRECT -- OR TELL ME -- TELL ME,
EVERYTHI NG THAT YOU SAID HERE IN THI S FI NAL, REVI EVED,
EDI TED VERSI ON CF YOUR DECLARATI ON, THE DECLARATI ON
THAT YOU YOURSELF WERE ABLE TO TAKE SOVE Tl ME AND LOCK
THROUGH AND EDIT I F YOU NEEDED TO. I N FACT, YOQU DD
EDI T.

I S EVERYTH NG | N HERE TRUE AND ACCURATE, TO
THE BEST OF YOUR KNOW.EDGE?

A YES.

Q AND THAT'S VWHY YOU SI GNED | T UNDER PENALTY OF
PERJURY?
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A YES.
Q ON JULY 22ND, 20147
A YES.
MR MCM LLAN:  THANK YOU, DCCTOR. | HAVE NO

FURTHER QUESTI ONS.
THE COURT: MR GUTERRES?
HOLD ON, DOCTOR.  NOT SO FAST.
MR GQUTERRES: | HAVE A FEW QUESTI ONS.

RECROSS- EXAM NATI ON
BY MR QGUTERRES:
Q TURN TO THAT EXH BI T, 183, PLEASE, THE
DECLARATI ON. DO YQU HAVE THAT I N FRONT OF YQU?
A YES.
Q SO IT WAS ACTUALLY MR- MCM LLAN VWHO PREPARED
THAT. CORRECT?

A YES.

Q  AND FORWARDED I T TO YOU?
A M\ HW

Q  YES?

A YES.

Q

OKAY. AND AGAIN, | DON T MEAN TO KEEP GO NG
OVER TH' S, BUT YQU DI D REVI EW THE CHART AND DI D HAVE,
I N FACT, SOMVE | NFORMVATI ON REGARDI NG BABY RYAN.

DI D YOU NOT?

MR MCM LLAN.  OBJECTI ON, YOUR HONOR, EXCEEDS
THE SCOPE OF REDI RECT.
MR GQUTERRES: | T'S FOUNDATI ONAL.
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THE COURT: OBJECTI ON S OVERRULED.

THE WTNESS: WHEN | SAW THE BABY, WHEN THEY
CAME FOR THE MEETING IN MY OFFI CE, | HAD THE CHART THAT
DATE. AFTER THAT, CHART WAS | N PHYSI CAL CUSTCDY OF
DR YIM
BY MR QGUTERRES:

Q SO YQU DI D HAVE SOVE | NFORVATI ON REGARDI NG THE

TREATMENT WTH DR YIM  CORRECT?

MR, MCM LLAN:  VAGUE, OVERBROAD.

THE COURT: OVERRULED.

THE WTNESS: MY ONLY ENCOUNTER WAS THAT DAY.
| DI D NOT EXAM NE THE PATI ENT PHYSI CALLY OR DI D
ANYTHI NG SO | ONLY MADE NOTES FOR THAT DAY WHEN THE
FAM LY CAME TO SEE ME.
BY MR QGUTERRES:

Q BUT YOU HAVE SOMVE | NFORVATI ON AND SQVE
KNOALEDGE OF THE TREATMENT WTH DR YIM AS A RESULT OF
HAVI NG REVI EWED THE CHART WHEN THEY CAME I N. CORRECT?

A | SAWTHAT -- | SAWTHE CHART. YES.

Q YES. AND YOQU HAD SOVE | NFORVATI ON, THEREFORE,
REGARDI NG THE TREATMENT WTH DR YIM  TRUE?

A LIKE | SAID, THHS WAS NEVER MY PATI ENT. SO |
DD NOT HAD TO GO THROUGH THE WHOLE CHART. | MADE MY
NOTES FOR THAT DAY ONLY WHEN THEY CAME TO SEE ME.

Q YOU HAD SOME | NFORVATI ON?  YES?

MR MCM LLAN:.  ASKED AND ANSWERED, YOUR HONCR
THE COURT: THAT HASN T BEEN ANSWERED. GO
AHEAD.
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BY MR QGUTERRES:

Q DO YQU NEED THE QUESTI ON READ BACK, DOCTOR?

A LIKE | TOLD YOU, | ONLY HAD THE CHART FOR A
LIMTED TIME. | ONLY MADE NOTES THAT DAY.

Q AND AS A RESULT OF THAT CHART AND THE NOTES,
YOU HAD SOVE | NFORVATI ON REGARDI NG THE TREATMENT W TH
DR YIM YES OR NO?

A | MEAN, YES, | SAW THE CHART THAT DAY.

MR GUTERRES: THANK YQU.

THE COURT: ANYTH NG FURTHER, MR MCM LLAN?
MR MCM LLAN:  REALLY QUI CK.

THE COURT: THI S IS THE LAST GO ROUND.

MR MCM LLAN. | CET IT.

FURTHER REDI RECT EXAM NATI ON
BY MR MCM LLAN:

Q YOU HAD THE CHART BECAUSE THAT WAS YOUR NEXT
PATI ENT?

A YES.

Q SO YQU KIND CF HAVE TO PI CK UP THE CHART AND
TAKE I'T | NTO THE ROOM W TH THE PATI ENT. RI GHT?

A NO. WE HAD TO GET THE CHART FROM DR YIM S
OFFI CE. REMEMBER, WHEN THEY MADE THE APPQO NTMENT, WE
HAD NO | DEA TH S WAS A BRAND- NEW PATI ENT OR NOT. SO
WHEN THEY CAME I N, AND MY NURSE ASKED THEM ONLY THEN
VE HAD TO CET THE CHART.

Q OH, SO YOQU DIDN' T -- YOUR NURSE DI DN' T EVEN
PULL UP THE CHART UNTI L THE PATI ENT WAS ACTUALLY THERE
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I N YOUR OFFI CE?

A BECAUSE, LIKE I TOLD YQU, THI S WAS A BRAND - -
THE CALL WAS LI KE A BRAND- NEW PATI ENT. SO SHE DI D NOT
KNOW  BUT THEN THEY CAME, AND | ASKED THEM WHO WAS
YOUR PREVI QUS DOCTOR. THEN ONLY WE GOT THE CHART.

Q OKAY. SO IT WAS THE -- LET ME MAKE SURE |' VE
GO THHS RIGHT. BECAUSE THI S | S STARTI NG TO MAKE SENSE
TO ME. YOQU COVE | NTO THE ROOM

YOU MEET THE PATI ENTS AND YOU ASKED THEM
BECAUSE YOQU THOUGHT THEY WERE A NEW PATI ENT, YOU ASKED
THEM WHAT'S GO NG ON, AND THEY TELL YOU DR YIMIS
THEI R DOCTOR.  CORRECT?

A YEAH. WHEN | ASKED THEM WHO WAS THE
PHYSI CI AN TAKI NG CARE OF THE PATI ENT SO FAR, OR WHO WAS
THE PREVI QUS PHYSI CI AN YOU SAW BEFORE ME.

Q AND THAT'S WHEN THEY SAI D DR YI M

A Rl GHT.

Q THEN AFTER THEY SAI D THAT, D D YOU GO OQUT OF
THE ROOM TO ASK YOUR NURSE TO GO GET THE CHART?

A YES. YES.

Q AND SHE BROUGHT YQU THE CHART?

A YEAH. SHE HAD TO GO PHYSI CALLY, WALK OVER TO
DR YIMS OFFI CE TO ASK THEI R NURSES TO G VE THE CHART
TO US BECAUSE THE PATI ENT WAS THERE.

Q OKAY. AND THE PARENTS ARE IN THE ROOM W TH
THE BABY?

A MV HVM

Q YOU ASK YOUR NURSE TO GO GET YOU THE CHART
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FROM DR YIM S OFFI CE.

A MV HVM

Q AND SHE DI D THAT FOR YQU?

A Rl GHT.

Q DD YOU THEN SIT DOM I N YOUR OFFI CE AND
TAKE -- | DON' T KNOW-- 15, 20, 30 M NUTES, AN HOUR,

SIT THERE AND LOOK THROUGH ALL 62 PAGES OR WHATEVER | T
IS OF THE CHART?

A NO || DON T -- | MADE MY NOTES FOR THAT DAY,
PUT IT IN THE CHART AND -- FOR THAT VISIT, AND | HANDED
THE CHART BECAUSE THI S WAS NOT -- | WAS NOT GO NG TO
TAKE -- ACCEPT THI S PATI ENT | NTO My PRACTI CE.

SO I MADE MY NOTES FOR THAT DAY | N THE CHART,
BECAUSE OTHERW SE WE WOULD HAVE TO DO A BRAND- NEW CHART
AND ADD THE NOTES THERE. SO SI NCE THE PATI ENT ALREADY
HAD AN ESTABLI SHED CHART, WE PUT I T I N THERE AND
RETURNED THE CHART BACK TO DR YI'M

Q OKAY. SO -- MAKE SURE |' M UNDERSTANDI NG
CORRECTLY, EVEN THOUGH YOU HAD THE CHART | N YOUR HANDS,
AND YEAH, THERE'S A LOT OF | NFORVATI ON | N THERE.

Rl GHT?

A YEAH.

Q EVEN THOUGH YOU HAD ALL THAT | NFORVATI ON | N
YOUR HAND, YOU DIDN' T GO THROUGH | T AND LOCK AT | T THAT
DAY, BECAUSE YOU ALREADY FI GURED OUT THAT YOU COULDN T
BE THEI R PATI ENT (SIC)?

A RIGAT. AND I HAVE OTHER PATI ENTS SCHEDULED
AFTER THAT. | MEAN, | HAVE A FULL SCHEDULE THE WHOLE
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AFTERNOON.

Q D D YOU EVER, AFTER THEY LEFT, DID YOQU SIT
DOM AND PORE OVER THOSE 60 OR SO PAGES OF CHART TO SEE
VWHAT WAS GO NG ON TH S W TH BABY?

A | JUST SAWIT BRI EFLY, AND RETURNED THE CHART
AND HANDED OVER THE PATI ENT CARE TO DR YIM AND
DR YI M SAID THEY HAVE TO SEE ANOTHER DOCTOR | N MEDI CAL
PRACTICE. | TH NK THEY SEND THEM A WRI TTEN LETTER
AND THEN THAT' S ALL OF IT.

Q PART OF THE REASON YOU DIDN T SPEND A LOT OF
TIME GO NG THROUGH THAT CHART, EVEN AFTER THEY LEFT, IS
BECAUSE YOU HAD OTHER PATI ENTS STACKED UP BEHI ND THEM?

A Rl GHT.

MR GQUTERRES: LEADI NG OBJECTI O\

THE COURT: LET'S CUT THE LEADI NG QUESTI ONS.

MR MCM LLAN:  YOUR HONOR, |'M FI NI SHED. THAT
WAS THE LAST ONE.

THE COURT: ALL RIGHT. ANYTH NG FURTHER?

MR GQUTERRES: |'M DONE, YOUR HONCR

THE COURT: THANKS VERY MUCH  YOU RE EXCUSED.

ALL RIGHT. Ms. ENNIS IS BACK ON THE STAND.
ARE YOU READY TO PROCEED, Ms. CHUNG?

M5. CHUNG  YES.

DI RECT EXAM NATI ON ( RESUVED)
BY MS. CHUNG
Q M5. ENNIS, IS THI'S A DOCUMENT THAT YOU
CREATED? EXHI BI T NUMBER - -
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THE COURT: VWHY DON T YQU | DENTI FY THE
DOCUMENT?
M5. CHUNG |'M SORRY?
THE COURT: LET'S | DENTI FY THE DOCUMENT.
M5. CHUNG YES, YOUR HONCR  EXH BI T NUMBER
1088. 37 AND 38.
THE WTNESS: YES, IT IS
BY M5. CHUNG
Q AND YQU PREPARED THI S AT OR AROUND THE TI ME OF
THE VI SI TATI ON.  CORRECT?
A YES. TH S IS DECEMBER 22ND, YES.
Q DCES | T APPEAR TO BE AN ACCURATE AND TRUE COPY
OF YOUR NOTES?
A YES, | T DOCES.
Q TELL ME, DURI NG THESE VI SI TS THAT YQU
MONI TORED WTH MS. DUVAL AND HER SON, SHE' S FEEDI NG THE
BABY. RIGHT?
A YES.
Q DCES THE BABY EAT EVERYTHI NG SHE FEEDS H M?
M5. SWSS: OBJECTION. VAGUE AS TO TI ME.
THE COURT: OVERRULED -- WELL, ARE YOU TALKI NG
ABQUT THE VISIT THAT IS THE SUBJECT OF THIS EXH BIT YOQU
JUST | DENTI FI ED?
M5. CHUNG  YES.
THE COURT: | TH NK THAT WAS PRETTY CLEAR, SO
| TS OVERRULED. GO AHEAD.
M5. CHUNG  WELL, I'LL RE-ASK I T, YOUR HONOR.
THE COURT: NO YOU DON' T NEED TO.
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THE WTNESS: YES TO THE MOTHER WAS FEEDI NG
THE BABY, AND YES TO THE LATTER QUESTI ON, BABY RYAN WAS
EATI NG THE FOOD THAT WAS G VEN H M
BY M5. CHUNG

Q VERE THERE ANY | NSTANCES ON THE DECEMBER 22ND
VISIT WHERE HE DI DN T WANT ANY FOCD?

A | T SEEM5 THAT SHE FEEDS H M SEVERAL TI MES.
AND THE FI RST COUPLE OF TI MES, SHE d VES H M DI FFERENT
FOOD OPTIONS. HE DEFI NI TELY EATS I'T, AND THEN HE
STOPS.

AND THEN, THERE'S ONLY ONE TI ME THAT | RECALL
HERE THAT HE DOESN T REALLY WANT THAT FOOD. BUT THEN
HE CONTI NUES TO EAT OTHER | TEMS.

Q SO SHE'S TRYI NG TO @ VE HER BABY FOOD, AND HE
TRIES I T AND THEN DOESN T LIKE I'T AND SHE MOVES ON?

A SHE G VES H M THE FOOD, AND HE DEFI NI TELY
TRIES IT, AND IF HE DOESN' T LIKE I'T, | DON T KNOW VWHAT
THE REASONI NG, BUT, YEAH, HE TRI ES OTHER THI NGS.

Q DO YOU SEE DURING THHS ISIT IF Ms. DUVAL IS
AFFECTI ONATE W TH HER SON?

A YES.

Q CAN YOU TURN TO PAGE 1088.38. AND IT'S --
YOUR NOTE STATES BABY RYAN STARTS EXPRESSI NG W TH
BABY -- CONTI NUAL BABY WORDS AND MOTHER SPEAKS BACK TO
H M I NTERACTI VELY. TELL US WHAT YOU MEAN BY THAT.

A OKAY. SO | APOLOE ZE. | USE THE WORD BABY A
LOT. SO | USED THE WORD | NTERACTI VELY BECAUSE THEY
VERE VERBALLY MAKI NG SOVE KI ND OF SOUND OR CONNECTI ON.
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AND SO WHEN | USE THE WORD " BABY WORDS, " |
DON' T KNOW WHAT THOSE WORDS EXPRESS, BUT THERE' S SOMVE
KIND OF EXPRESSI ON, AND WHEN THEY | NTERACT, HE' S
RESPONDI NG.
HE'S MAKI NG SOME KIND OF A RESPONSE, | N THAT |
DON' T KNOW WHAT THOSE WORDS MEAN, BUT HE'S MAKI NG A
RESPONSE.
Q DO YOU KNOWIF -- DO YOU RECALL |F Ms. DUVAL
WAS SAYI NG WORDS, YOU KNOW COGNI TI VE WORDS THAT YOU
COULD UNDERSTAND, BACK TO BABY RYAN AT THI'S POl NT?
A VELL, | KNONWSHE WAS SINGNGTOHM | CANT
REMEMBER THE WORDS TO THE SONGS. BUT SHE USUALLY SI NGS
LI KE, MOTHER GOOSE SONGS, AND JUST CHI LDREN S SONGS TO
HELP BRI NG PCSI TI VE AND HAPPY SPIRI T TO THE, TO THE
VI SIT.
Q  OKAY. CAN YOU PLEASE TURN TO PAGE 1088. 39,
PLEASE.
(PLAI NTI FF' S EXHI BI T NO. 1088.39 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )

BY MB. CHUNG:

Q DO YOU RECOGNI ZE THI S DOCUMENT?

A CAN YOU REPEAT YOUR QUESTI ON?

Q DO YOU RECOGNI ZE THE DOCUMENT?

A YES, | DO |'M SORRY.

Q 'S THIS ANOTHER NOTE THAT YOU CREATED DURI NG
ONE OF YOUR MONI TORED VI SI TS?

A YES.
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Q AND DI D YOQU CREATE I T AT OR AROUND THE TI ME OF
DECEMBER 24TH?

A YES, DECEMBER 24TH.

Q CHRI STMAS EVE. RI GAT?

A THAT' S CORRECT.

Q AND DCES THI S APPEAR TO BE A TRUE AND ACCURATE
COPY OF YOUR NOTE?

A YES, ITIS

Q AND SO MS. DUVAL'S GOT' HER VI SIT ON CHRI STVAS
EVE WTH HER SON. CORRECT?

A YES.

Q YOU WERE THERE TO MONI TOR?

A YES.

Q CAN YQU DESCRIBE FOR US A LI TTLE BI' T ABQUT

WHAT THE SPACE LOCKS LI KE, WHERE SHE' S MEETI NG W TH HER
SON FOR CHRI STVAS?

A THE SPACE | S -- | BELIEVE TH'S ONE WAS I N
LAKEWOOD. THE ROOM LI GHT- COLORED, ONE SI DE HAS A
COUPLE OF WNDOW5. | BELIEVE THERE'S -- | THNK TH' S
ROOM HAS A TABLE IN THE M DDLE, AND - -

| CAN T REMEMBER |IF THERE'S A TABLE. | CAN T
REMEMBER | F THERE' S A TABLE, |'M TRYI NG TO REMEMBER.
BUT IT'S PRETTY MUCH A SVALL, SQUARE ROOM THAT YQU SI'T
IN.  AND MYSELF AND THE OTHER MONI TOR JUST KI ND OF SAT
ALONG THE WALL AND JUST WATCH THEM | NTERACT.

| T"S SOVEVWHAT OF A PLAIN ROOM AND THEY GET TO
SIT THERE AND DO THE BEST THEY CAN VI SI TI NG

Q ON TH S VISIT, THE ONE WE' RE TALKI NG ABOUT ON
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DECEMBER 24TH, THERE WAS ANY OTHER PERSON PRESENT?

A YES, THERE WAS

Q  WHO?

A KAREN

Q  AND WHO | S KAREN?

A | BELIEVE -- | BELIEVE SHE IS A SOCI AL WORKER.
SHE'S IN LAKEWDOD. AND | BELIEVE THI'S IS THE FI RST
VISI T I N LAKEWOOD, WHERE WE KI ND OF TRANSFER
EVERYTHI NG.

Q  WHAT WAS YOUR | NTERACTI ON W TH KAREN, |F ANY?

A DURING -- DO YOU WANT EVERYTHI NG -- DURI NG AND
AFTER?

Q DURING THE VISIT.

A OKAY. SO DURING THE VISIT, WE WERE BOTH
THERE. WE WERE BOTH TAKI NG NOTES, MADE EYE CONTACT.
SHE MADE SOVE COMMVENTS ABOUT, YOU KNOW THE PROCESS,
THE PROTOCOL. SHE MADE COWMENTS ABOUT THE FAI LURE TO
THRI VE.

| DID MY BEST NOT TO ENGAGE | N ANY
CONVERSATI ON THAT WOULD | NSI NUATE THAT | WAS MAKI NG
SOVE KI ND OF DEFI NI TI VE STATEMENT ABOUT THE HEALTH OF
THE CHI LD | N QUESTI ON, | NSTEAD OF MONI TORI NG, BECAUSE
T WASN T MY PLACE. SO | JUST LISTENED. AND | KIND OF
NODDED.

AND SHE, YOU KNOW SHE SEEMED LIKE A NI CE
PERSON. SHE LOOKED AT ME. SHE CHALLENGED ME ONCE ON
-~ SHE SAID | COULDN T TEXT DURI NG THE -- AS I
MONI TORED.  AND | TOLD HER THAT | APOLOG ZED | F THAT' S
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HOW THAT WAS COM NG ACROSS.
| T WAS BEFORE PEOPLE WERE REALLY USI NG
TECHNOLOGY. AND SO | HER LET KNOW THAT | TRIED TO TAKE
SCRUPULOUS NOTES ON MY MBI LE DEVI CE, SO | THAT CAN
CATCH AS MJCH AS PGSSI BLE.
AND SHE REALLY APPRECI ATED THAT. AND SHE MADE
COMMENTS ABQUT, YOU KNOW THE CHI LD AND HER OPI NI ONS.
AND SO | NOTED EVERYTHI NG
Q YOU WEREN T TEXTI NG WERE YOU?
A | WAS NOT TEXTI NG AT ALL.
Q VWHAT WERE SOME OF THE OPI NI ONS ON THE BABY?
A SURE. ONE THI NG SHE MENTI ONED | S THAT - -
M5. SWSS: |'M GO NG TO GBJECT, YOUR HONOR
HEARSAY.
THE COURT: |IT S UNCLEAR. |'M NOT' SURE WHOSE
OPI NI ONS YOU RE ASKING FOR. SO BEFORE | CAN RULE ON
| T, | NEED TO HAVE A CLARI FI CATI ON OF THE QUESTI ON.
VWHY DON' T YOU ASK HER - -
M5. CHUNG |IT WoULD HAVE BEEN THE OPI NI ON
M5. KAREN GAVE TO M5. ENNI S
THE COURT:  SUSTAI NED.
BY M5. CHUNG
Q M5. ENNI S?
A YES.
Q YOQU STATED EARLI ER THAT KAREN, YQU BELIEVE, |S
A COUNTY SOCI AL WORKER. | S THAT CORRECT?
A YES.
Q AND M5. KAREN, VWHEN SHE SPOKE TO YOU ABOUT HER
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OPI NI ONS OF BABY RYAN, SHE GAVE THOSE OPI NI ONS TO YQU.
CORRECT?

A SHE -- SHE DID, AND | NOTATED THEM

Q AND SHE WAS ON DUTY WORKI NG AT THE TI ME.
BECAUSE SHE WAS TAKI NG NOTES TOO?

A THAT | S CORRECT.

Q SO, VWHAT DI D M5. KAREN VANCE | NFORM YOU ABQUT,
W TH REGARDS TO BABY RYAN?

M5. SWSS: OBIJECTION. HEARSAY.
THE COURT:  SUSTAI NED.
M5. CHUNG YOUR HONCR, MAY WE HAVE A S| DEBAR?
THE COURT: | DON T NEED ONE AT TH S TI MVE.
THANK YQOU.
BY MS. CHUNG

Q AFTER SPEAKI NG W TH KAREN DURI NG THE
VI SI TATI ON ON CHRI STMAS EVE, DID YOU LEAVE THAT VISIT
W TH ANY TYPE OF | MPRESSI ON ON MAYBE WHAT WAS W\WRONG
W TH BABY RYAN?

A YES, | WROTE DOM I N MY NOTES THAT, BASED ON
THE DI SCUSSI ONS WTHIN THE -- THAT I'T WAS UNUSUAL FOR
THEM TO HAVE FAI LURE TO THRIVE WTH A CH LD THAT' S THAT
HAPPY. AND SO | NOTATED THE -- THE DI SCUSSI ONS ABOUT
THAT.

| MEAN, DID I T LEAVE AN | MPRESSI ON? BUT I T
WAS JUST NOTATED THAT THE SOCI AL WORKER WHO WAS
PRESI DI NG OVER THAT MADE COMVENTS ABQUT IT. AND KAREN
AND | SPOKE AFTERWARDS, A LITTLE BIT.

M5. SWSS: OBJECTION:. MOVE TO STRI KE AS
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HEARSAY, NONRESPONSI VE.
THE COURT: | F YOUR MOTION IS TO STRI KE SOVE
PORTI ON OF THE ANSWER, THE MOTI ON TO STRI KE IS DENI ED.
|F IT"S ADDRESSED TO SOMVETHI NG ELSE, | CAN T
TELL WHAT YOU RE OBJECTING TO. WAS | T SOVE PART OF THE
ANSVEER?
M5. SWSS: THE PART OF THE ANSVWER REGARDI NG
THE DI SCUSSI ON W TH KAREN.
THE COURT: ALL RIGHT. THE OBJECTION IS
OVERRULED. I T DI D NOT --
M5. CHUNG MS. ENNIS --
THE COURT: THE MOTI ON TO STRI KE |I'S GRANTED.
THAT PART OF THE ANSVER, THAT | T WAS UNUSUAL FOR THEM
TO HAVE FAI LURE TO THRIVE WTH A CH LD THAT' S THAT
HAPPY, | S GRANTED.
THAT PORTI ON OF THE ANSWER BE STRI CKEN. THE
JURY DI SREGARD I T. THE RENMAI NDER OF THE ANSWER MAY BE
CONSI DERED.
BY MS. CHUNG
Q M5. ENNI'S, THESE NOTES THAT WE' VE BEEN GO NG
OVER, WERE YOQU REQUI RED TO TURN THESE NOTES OVER TO THE
SOCI AL WORKERS?
A ' M NOT' SURE WHAT THE PROTOCCL WAS, BUT |
BELI EVE THAT THEY WERE |F | DI D TAKE ANY NOTES. SO I'M
NOT SURE.
Q OKAY. | UNDERSTAND YOU DON T KNOW PROTOCOL.
MY QUESTION IS, FIRST, THESE NOTES YOU TOOK, DI D YOU AT
SOMVE PO NT TURN THEM OVER?
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> O >

Q

YES.

TO THE SOCI AL WORKERS?

THAT |I'S CORRECT.

AND WE' LL GO AHEAD AND GO TO THE LAST VI SI T,

EXH BI T NUMBER 1088. 40.

@
>O>O>O>O>O§

CHI LD.
Q

(PLAI NTI FF' S EXHI BI T NO. 1088. 40 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )

CHUNG

DO YOU RECOGNI ZE THAT DOCUMENT?

YES.

VHAT IS I T?

' M SORRY?

VHAT IS I T?

NOTES ON DECEMBER 28TH FOR A VI SIT.

AND DI D YQU CREATE THI S DOCUMENT?

YES.

AND WHY DI D YOU CREATE THI S DOCUMENT?

TO DOCUMENT THE VI SI TATI ON OF MOTHER AND

DCES | T APPEAR TO BE A TRUE AND ACCURATE COPY

OF YOUR NOTES?

A

Q
A
Q

YES.

AND WHEN DI D THI S VI SI TATI ON OCCUR?
DECEMBER 28TH.

CAN YQU TELL ME VWHO WAS PRESENT ASI DE FROM

M5. DUVAL AND HER SON?

A

THE MATERNAL GRANDMOTHER WAS THERE. VI CTORI A
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WAS THERE FOR A LITTLE BIT. YES, | BELIEVE THAT' S IT.

Q IS IT TRUE DURING THI'S VISI T THAT BABY RYAN IS
HAPPY AND SM LI NG?

A YES.

Q  TELL US SOVE OF THE | NTERACTI ON THAT YOU
RECALL FROM THI'S PARTI CULAR VI SI T BETWEEN RAFAELI NA - -
M5. DUVAL AND HER SON.

A THEY RE PLAYING -- IT IS R GHT AFTER
CHRI STMAS. SO THEY' RE OPENI NG G FTS, HAVING A LOT OF
FUN. JUST SMLING EATING HAVI NG MORE FUN,

HE'S EATING A LOT. HE S COUGH NG | HAVE A
LOT OF NOTES OF HI M EATI NG AND H M BEI NG SEEM NGLY I N A
POSI TI VE MOOD, HAPPY.
Q  YOU RE TURNING TO PAGE 1088. 41?
A SORRY. | AM |'M SORRY.
(PLAI NTI FF' S EXHI BI T NO. 1088. 41 WAS
MARKED FOR | DENTI FI CATI ON BY THE
COURT. )
BY MB. CHUNG:

Q | JUST WANTED TO IDENTIFY IT. SO Ms. DWAL'S
THERE W TH HER SON, AND SHE' S BRI NG NG H M CHRI STMAS
G FTS TH S DAY?

A YES.

Q HONIS H'S DEMEANOR WHEN HE' S PRESENTED W TH
THESE G FTS?

A HE SEEMS PCSI TI VE AND HAPPY.

Q IS THERE ANYTHI NG ELSE ABOUT THI'S VI SI T THAT
VE SHOULD TALK ABOUT?
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MS. SWSS: OBJECTION: VAGUE, OVERBROAD,
CALLS FOR A NARRATI VE.
THE COURT: SUSTAINED. | THINK WE LL TAKE THE
AFTERNOON RECESS AT TH'S TIME. BE APPROXI MATELY TEN
M NUTES. ALL JURORS PLEASE REMEMBER THE ADMONI TI ON.
(JURY EXCUSED)
(PAUSE | N THE PROCEEDI NGS)
(JURY PRESENT)
THE COURT: WE RE ON THE RECORD. EVERYONE MAY
BE SEATED. EVERYONE |'S PRESENT. GO AHEAD, MB. CHUNG
BY M. CHUNG
Q MB. ENNI'S, BEFORE MONI TORI NG MB. DUVAL' S
VISI T, HAD YOU EVER BEEN A MONI TOR BEFORE?
A NO
Q DO YOU KNOW-- DID YOU GET PAI D FOR BEI NG
MS. DUVAL'S MONI TOR?
A NO
Q  AND DI D THE DEPARTMENT OF CHI LDREN AND FAM LY
SERVI CES, DI D THEY EVER PROVI DE YOU ANY ACTUAL TRAI NI NG
ON HOW TO BE A MONI TOR?
A NO
Q  BUT YOU DI SCUSSED EARLI ER THAT YOU WERE G VEN
SOME KI ND OF HANDOUT ON PROCEDURAL THINGS. |'S THAT
CORRECT?
A THE DOS AND DON TS, YES.
Q SO THE VISIT, DOES THE EXCHANGE OF THE BABY --
TELL ME HOW THAT OCCURS AT THE BEG NNI NG OF THE VI SIT.
A WHAT | RECALL IS, THE BABY ARRI VES W TH THE
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PATERNAL FAM LY. GENERALLY, |T' S THE GRANDFATHER AND
GRANDMOTHER.  AND THEY BRI NG THE BABY.

AND THEN BEFORE THE VI SI T OCCURS, THE MATERNAL
SIDE GETS SET UP IN TH'S, YOU KNOW ROOM  AND THE
SOCI AL WORKER THEN COVES AND REMOVES THE BABY FROM THE
PATERNAL S| DE, AND THEN BRI NGS THE CHI LD I N TO BE W TH
MOM THE MATERNAL Sl DE.

Q SO THE SOCI AL WORKER - -

A THE SOCI AL WORKER DCES THE TRANSFERRI NG

Q  OTHER THAN FOOD, WHAT ELSE DO YOU RECALL
MS. DUVAL BRI NG NG TO HER VI S| TS?

A SHE WOULD BRI NG HER LAPTOP, MOTHER GOOSE CDS,
SOME TOYS, SOVE DRINKS, SOMETIMES M LK. | TH NK THAT' S
I T

Q SO SHE WOULD BE IN THE VI SI TATI ON ROOM W TH
YOU, | NTERACTI NG W TH HER SON. AND YOU RE THERE
WATCHI NG HER, AND SOMETI MES ANOTHER SOCI AL WORKER?

A YES.

MS. SWSS: OBJECTION LEADING VAGUE AS TO
TI ME.

THE COURT: OVERRULED.
BY MB. CHUNG

Q M. ENNIS, HAD YOU EVER TOLD ANYONE THAT YOU
DI D NOT WANT TO MONI TOR THESE VI SI TS OUT OF YOUR
CONCERN FOR CONFLI CT OF | NTEREST SLASH PCSSI BLE Bl AS?

A | NEVER MADE THAT COMVENT.
Q | WANT TO TALK TO YOU AGAI N ABOUT THE TDM
OKAY?
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A MV HVM

Q YOQU STATED EARLI ER THAT YOU WERE THERE FOR THE
TRANSFER OF THE -- BABY RYAN, FROM Ms. DUWAL TO
MR M LLS?

A YES.

Q AND DI D THAT HAPPEN I N THE Bl G CONFERENCE ROOM
YOU GQUYS WERE | N?

A | DO NOT BELI EVE SO, NO

Q DO YOU RECALL WHERE THAT EXCHANGE HAPPENED?

A | T WAS QUTSI DE OF THE ROOM EI THER | N FRONT OF
THE ROOMS WHERE WE DI D THE LI VE SCANS FOR THE
FI NGERPRI NTI NG | BELI EVE, I N THAT AREA. BUT IT WAS
DEFI NI TELY OUTSI DE THE ROOVMS | N ONE OF THE HALLS. I T
WAS KIND OF QJT I N THE OPEN.

Q TELL US WHAT IT IS YOU RE OBSERVI NG WHEN THI S
EXCHANGE HAPPENS.

A THE CLEAREST THING I CAN THINK OF | S JUST --
THERE WAS ALREADY -- | SAWA LOT OF EMOTI ON, WHETHER | T
WAS BEI NG UPSET FROM THE MATERNAL CGRANDPARENTS, TO
LI NA, TO LINA TRYI NG TO TALK TO BABY RYAN, LET H M KNOW
VHAT' S GO NG O\, FOR THE ACE HE' S AT.

AND I T WAS VERY UNCOVFORTABLE BECAUSE WE' RE I N
THE M DDLE OF A RANDOM HALLWAY. AND ONE OF THE SOCI AL
WORKERS, |I'M NOT' SURE | F I'T WAS SUSAN OR KI MBERLY, BUT
| T WAS ONE OF THEM AND THEY REMOVED THE BABY.

| T WAS AS EXCRUCI ATI NG AS A SI TUATI ON YOU D
WATCH, SEEI NG YOU KNOWN A CHI LD NOT UNDERSTANDI NG
BECAUSE HE' S SO YOUNG  AND THEN, YQU KNOW KIND OF
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JUST HANDING HM OVER.  AND | T WAS A VERY UNPLEASANT
SI TUATI ON TO WATCH.

Q DI D ANYTH NG ELSE HAPPEN AFTER THE EXCHANGE?

A WELL, LOTS OF THI NGS HAPPENED. DO YOU MEAN
LI KE DI RECTLY AFTER? [|'M SORRY.

Q D D YOU HAVE ANY OTHER | NTERACTI ON W TH ANY
SOCI AL WORKERS AFTER THE EXCHANGE?

A YES. | DD KIMBERLY ROGERS AND | SPCKE.

Q AND VWHAT WAS THE CONTEXT OF YOUR CONVERSATI ON?

A AFTER WE GOT' QUT OF THE ELEVATORS, VWHEN | WAS
LEAVI NG SHE PULLED ME ASI DE AND ASKED ME AN
OFF- THE- RECORD QUESTI ON, AND | BELI EVE SHE USED THOSE
WORDS.

AND ASKED ME, | N YOUR OPI NI ON -- SHE ASKED ME,

IN YOUR OPINION, WHO | S GO NG TO TAKE CARE OF BABY
RYAN?

Q D D YOU RESPOND?

A | DI D.

Q VHO DI D YQU THI NK WAS GO NG TO BE TAKI NG CARE
OF BABY RYAN AFTER Ms. DUVAL?

A MY RESPONSE WAS THE GRANDPARENTS.

Q DO YQU SEE Ms. PENDER OR MS. ROGERS HERE | N
COURT TODAY?

A NO.

Q CONFI DENTI ALI TY, WAS THAT EVER DI SCUSSED W TH
YOU, REGARDI NG THI S PARTI CULAR CASE?

A YES.

Q AND DI D YQU HAVE DI SCUSSI ONS W TH OTHER PEOPLE
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REGARDI NG CONFI DENTI ALI TY ABOUT THI S CASE?
A NOT' QUTSI DE THE PEOPLE WHO WERE PRESENT I N THE
CONFI DENTI ALI TY -- GROUP OF PEOPLE | NVOLVED I N THE

CASE.
Q D D YOU HAVE A CONVERSATI ON W TH Ms. PENDER?
A YES.
Q AND TELL US WHAT WAS THAT CONVERSATI ON ABQUT.
A I, I GUESS | CAN USE THE WORD CONFRONTED,

SUSAN PENDER, ABCQUT HER COMMUNI CATI NG TO EVERYONE
| NVOLVED, OR KI MBERLY OR HER REQUEST, AND LEGALLY
HAVI NG CONFI DENTI ALI TY I N THE CASE, ESPECI ALLY I N THE
DM WH CH WAS A BI G DEAL.

AND | ASKED HER ABOUT THAT BECAUSE | GOT A
PHONE CALL FROM AN ELDER OF THE CHURCH | ATTENDED, IN A
WHOLE DI FFERENT LOCATI ON, ASKI NG ME - -

M5. SWSS: OBIECTION, YOUR HONOR

THE WTNESS: -- SPECI FI CS ABQUT THE CASE.

M5. SWSS: TH S RESPONSE IS GO NG TO BE
HEARSAY.

THE COURT: NOT' SO FAR. THE OBJECTION | S
OVERRULED. AND PLEASE DON T | NTERRUPT A W TNESS
THAT' S -- TESTI MONY OR A LAWER S QUESTI ON. ATTORNEYS
DON T HAVE THE AUTHORI TY TO DO THAT. ONLY THE COURT
DCES.

M5. SWSS: | APOLOG ZE.

THE COURT: YOQU MAY FI NI SH THE ANSVER, BUT
ANSVER ONLY THE QUESTI ON YOU WERE ASKED.

THE WTNESS: WOULD YOU M ND ASKI NG THE
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QUESTI ON AGAI N?
BY M. CHUNG

Q  WE KNOW YOU RECEI VED A PHONE CALL FROM
SOVEONE. Rl GHT?

A YES.

Q  AND VE WERE JUST TALKI NG ABOUT CONFI DENTI ALI TY
IN TH S CASE.

A OKAY.
Q SO. ..
A MY - -
Q IS 1T YOUR UNDERSTANDI NG THAT SOVEONE BROKE

THAT CONFI DENTI ALI TY?

A YES, | T WAS.

Q OKAY. AND YOU KNOW THAT HOWP

A BECAUSE SOVEONE WHO WAS NOT | NVOLVED I N ANY OF
THE CASE, CALLED ME AND ASKED ME SQOVE SPECI FI CS ABOUT
THE CASE. AND IT MADE ME QUESTION. THAT' S WHY |
CONFRONTED SUSAN PENDER. BECAUSE THAT |S VERY -- VERY
CONCERNI NG, FOR MULTI PLE REASONS.
AND WHO WAS THE PERSON THAT CONTACTED YOU?
ONE OF THE ELDERS OF THE CHURCH.
DO YOU REMEMBER HI S NAME?
| T COULD HAVE BEEN BRI AN PI NELA.

> O » O

Q YOU STATED EARLI ER THAT MS. DUWAL SINGS TO HER
SON DURI NG HER VI SI TS.

A MM HW  YES.

Q AND DO YOU HAVE AN UNDERSTANDI NG WHETHER OR
NOT' Ms5. DUVAL CAN SPEAK SPANI SH?
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A | UNDERSTAND THAT SHE CAN SPEAK SPANI SH, YES.

Q DO YOU KNOWIF MS. DUWAL WAS PERM TTED TO
SPEAK SPANI SH OR SI NG SPANI SH TO HER SON DURI NG VI SI TS?

A PART OF THE PROTOCOL | N THAT PAPER SAI D THAT
THEY WEREN T -- THAT THERE WAS NO SPANI SH TO BE SPOKEN
IN THERE. | THINK | MEANT PROCEDURES, NOT PROTOCOL.
SORRY. | DON T KNOWIF IT'S THE SAME.

Q M5. ENNIS, AT SOME PO NT, YOU STOPPED
MONI TORI NG MB. DUVAL' S VI SITS. Rl GHT?

A THAT' S CORRECT.

Q WHY? WHY DID YOU STOP?

A | WAS TOLD BY ONE OF THE SOCI AL WORKERS | N
LAKEWOOD THEY DI DN' T NEED ME TO MONI TOR ANYMORE.

Q DID THEY G VE YOU A REASON WHY?

A THEY MENTI ONED THAT THERE WAS SOME KI ND OF
CONFLI CT THERE, AND BECAUSE OF THAT, THEY JUST WANTED
SOVEONE FROM THE DEPARTMENT TO DO THE MONI TORI NG |
BELI EVE.

Q | MEAN, |F YOU WERE ASKED TODAY TO CONTI NUE
MONI TORI NG MB. DUVAL' S VI SI TS, WOULD YOU?

A YES.

Q  YOU VE KNOW MB. DUVAL FOR ABOUT -- YOU SAID
OVER 15 YEARS?

A | BELIEVE SO, YEAH.

Q DO YOU STILL MAI NTAIN CONTACT W TH MS. DUVAL
CURRENTLY?

A YES.

Q SO YOU VE SEEN HER AND SPENT TIME W TH HER
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SINCE THE -- BABY RYAN WAS TAKEN ON NOVEMBER 3RD, 2009?

A OH, YES.

Q TELL ME A LITTLE BIT ABOQUT WHAT YOU VE SEEN
HAPPEN W TH M5. DUVAL SI NCE.

M5. SWSS: OBJECTION: CALLS FOR A NARRATI VE.
THE COURT: THAT OBJECTION IS OVERRULED. BUT
THE QUESTION IS TOO GENERAL. WHY DON' T YQU LET HER
KNOWWHAT IT IS YOU D LIKE TO ASK HER TO RESPOND TO.
M5. CHUNG  OKAY.
BY MS. CHUNG

Q CAN YQU G VE ME SOVE EXAMPLES OF ANY CHANGES
YOU VE SEEN WTH Ms. DUVAL, FROM WHEN SHE STI LL HAD HER
BABY, TO AFTER?

A SEVERAL OCCASI ONS.  SHE WAS DEFI NI TELY MJCH
MORE DOWN, DEPRESSED AND SAD. HER GO NG TO COUNSELI NG
AND THERAPY DEFI NI TELY HELPED. | TH NK SHE WAS MORE
STRESSED THAN | NORVALLY RECOGNI ZED HER.

SHE DEFI NI TELY TOOK | T UPON HERSELF TO, YQU
KNOW DO YOGA, GO SALSA DANCI NG TRY TO NMAI NTAIN A
NCRVAL LI FE AS MUCH AS PGSSI BLE. BUT SHE DEFI NI TELY
WAS DI STRAUGHT.

SHE -- AND ONE LAST EXAVPLE. | TH NK THAT
BECAUSE OF ALL THE ATTORNEY FEES AND A LOT -- JUST A
LOT OF THI NGS THAT SHE HAD TO START PAYI NG FOR, | THI NK
SHE BEGAN PAYI NG FOR MONI TORI NG ONCE | EVEN STOPPED
DA NG THE MONI TORI NG SHE HAD TO PAY FOR SESSI ONS.

SO SHE WAS TRYI NG TO WORK MORE. SHE SOLD HER
HOUSE SO SHE CAN PAY FOR THI NGS. THERE WAS A LOT THAT
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SHE VENT THROUGH. AND HER DAD HAD HEALTH | SSUES, SHE
WAS ALSO TAKI NG CARE OF HER MOTHER AND FATHER.
AND | THI NK -- FROM WHAT | SAW AND SHE
MAI NTAI NED, BUT | DEFI NI TELY SAW A LOT OF CHANGES AND
D FFERENCES. | WOULD PRAY WTH HER, | WOULD DO
WHATEVER | COULD TO THI NK OF TO JUST REALLY LOVE HER
AND THEN SHE WOULD STI LL COMVE BY AND BRI NG ME
THINGS TO MY HOUSE TO SAY THANK YQU. SO I KNOW THERE
WAS SOVETHI NG I N THERE, THAT SHE WAS TRYI NG TO BE
PCSI TI VE, BUT THERE' S DEFI NI TELY A CHANGE I N HER
DEMEANOR AND HER SPI RI T THAT SHE WAS FI GHTI NG THROUGH.

Q YOU STATED THAT SHE HAD A -- IS IT YOUR
UNDERSTANDI NG THAT SHE HAD TO START PAYI NG FOR SOVEONE
TO MONI TOR HER VI SI TS?

A THAT |I'S CORRECT.

Q AFTER THE TDM AT THE END WHEN THERE WAS THE
EXCHANGE OF BABY RYAN, WAS -- DI D YOU SEE Ms. DUVAL
TRYI NG TO FEED HER BABY?

A | AM NOT POSI TI VE SHE WAS TRYI NG TO FEED HER
BABY. | KNOW SHE WAS TRYI NG TO G VE DI FFERENT | TEMS | N
THE BABY BAG OVER TO -- OVER IN THE TRANSI TI ON, TRYI NG
TO KIND OF HELP AND ASSI ST AND BE A PART OF THE
TRANSI TI ON.

SO THERE M GHT HAVE BEEN LI KE BABY BOITLES, |
THI NK, TO TRY TO BE G VEN OVER.  STUFF LI KE THAT.

M5. CHUNG  THANK YOQU.

THE COURT: ALL RIGHT. THANK YOQU. Ms. SW SS?

M5. SWSS: THANK YOU, YOUR HONOR
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CROSS- EXAM NATI ON
BY M5. SW SS:

Q GOCD AFTERNOON, MS. ENNI S.

A GO0D AFTERNOON.

Q THANK YOU FOR BEI NG HERE ALL DAY. | WLL TRY
TO KEEP THI'S AS BRI EF AS | CAN.

A TAKE YOUR TI ME.

Q YOU DI SCUSSED IT IN A LOT OF DETAIL TH' S
AFTERNOON, THE VI SITS THAT YOU MONI TORED W TH Ms. DUVAL
AND THE BABY. CORRECT?

A YES. THAT'S CORRECT.

Q AND WE DI SCUSSED ALL OF THESE PAGES OF NOTES
THAT YOU TOOK.  CORRECT?

A YES.

Q AND | THI NK YOU DESCRI BED YOUR NOTES AS BEI NG
SCRUPULQUS. DO YOU REMEMBER THAT?

A | DO

Q AND THAT WAS BECAUSE YOU WANTED TO TAKE DOMW
AS ACCURATE OF A RECORD AS YOQU COULD OF WHAT HAPPENED
IN THE VISIT. CORRECT?

A AS BEST AS POSSI BLE.

Q AND | THI NK YQU ALSO SAI D YOU WANTED TO BE AS
OBJECTI VE AS PCSSIBLE. |'S THAT RI GHT?

A | TRIED TO BE AS OBJECTI VE AS PCSSI BLE.

Q AND YQU TRIED TO USE, | THI NK YOU SAID -- THE
PROPER WORDS USED IN THE VI SIT, AS MJCH AS PGOSSI BLE?

A FOR NOT HAVI NG THE TRAINING, | TRIED TO USE
THE MOST PROPER WORDS THAT | FELT -- WAS USED. JUST
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LI KE A DOCTOR ASKS, AND THEY SHOW YQU PI CTURES OF
SM LI NG FACES, YOU KNOW ARE YOU HAPPY, KIND OF HAPPY,
OR SAD. YOU KNOW YQU TRY TO d VE YOUR BEST RESPONSE.
| DI D MY BEST.

Q AND YQU WERE TRYI NG TO BE FAIR TO Ms. DUVAL
AND THE BABY AND EVERYBODY IN THE VISIT. CORRECT?

A YES.

Q AND THAT WAS | MPORTANT TO YOU?

A YES.

Q NOW YOU HAD BEEN FRI ENDS W TH MS. DUVAL, |
THI NK YOU SAI D FOR ABOUT 15 YEARS?

A ABQUT 15 -- YEAH, PROBABLY 15.

Q AND YQU VE BEEN TO HER HOUSE?

A HER -- |'VE BEEN TO HER HOVES AND RESI DENCES.

Q WHEN WAS THE LAST Tl ME YOU WERE THERE?

A FOR HER BI RTHDAY, THE MOST RECENT ONE, | THI NK
SHE HAD SOME FRI ENDS OVER FOR HER Bl RTHDAY.

Q AND YOU WERE ALSO FRIENDS WTH MR M LLS FOR
SOME PERI OD. CORRECT?

A YEAH.

Q AND WHEN WAS THE LAST TI ME YOU | NTERACTED W TH
MR M LLS?

A | BELIEVE I T WAS AT TH S COURTHOUSE. WE HAD A
CONVERSATION.  AND | DON T KNOW HOWN LONG AGO THAT WAS,
| T WAS PROBABLY WHEN THE CASE FI RST STARTED, I N THE
VERY BEG NNl NG WE SPCKE HERE.

Q SO BACK I N -- VELL, WAS THIS I N CH LDREN S
COURT, BACK IN 2010, OR ANOTHER COURT? TH S BUI LDl NG?
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A "M NOT QUTE -- WHEN | WALKED IN, I T FELT
FAM LIAR. SO IT COULD HAVE BEEN THI S COURT.

Q WAS THAT A FAM LY COURT HEARING IN TH S
BUI LDI NG?

A | AM UNSURE.

Q BUT SOCI ALLY, WHEN WAS THE LAST Tl ME YOU SAW
MR M LLS?

A WE WERE BOTH I N A WEDDI NG
WHEN WAS THAT?
| DON T KNOW THE DATE. PROBABLY A DECADE AGO
SO BEFORE THE WHOLE | NCI DENT W TH BABY RYAN?

> O » O

THAT M GHT BE TRUE.

Q OKAY. NOW BACK TO MONI TORI NG THESE VI SI TS.
YOU TESTIFIED I T WAS | MPORTANT FOR YOU TO ACCURATELY
RECORD WHAT WAS SAID IN THE VISITS. CORRECT?

A AS | STATED EARLI ER, YES.

Q AND | F YOU HAD HEARD MS. DUVAL REQUEST AN
ACCOMMODATI ON FROM ONE OF THE SOCI AL WORKERS, YOU WOULD
HAVE VWRI TTEN THAT DOAN, WOULDN T YOU?

A I|F 1 WASN T SNEEZI NG | PROBABLY WOULD SAY |
DD My BEST TO DO THAT.

Q AND | F SHE REQUESTED SOME KI ND OF SERVI CE FROM
THE SCCI AL WORKERS, YOU WOULD HAVE ASKED FOR THAT - -
YOU WOULD HAVE WRI TTEN THAT DOWN | N YOUR NOTES.

WOULDN' T YOU?

A I F 1T WAS DURI NG THE MONI TORI NG BECAUSE
THERE' S CONVERSATI ONS THROUGHOUT THE TIME, SO | --

YOU D HAVE TO BE SPECI FIC WTH THAT SO | CAN ANSVER | T
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CORRECTLY, | TH NK

Q BUT YOU WOULD DO YOUR BEST. | F M. DUVAL
ASKED THE SOCI AL WORKER, CAN | HAVE X OR Y, YOU WOULD
HAVE DONE YOUR BEST TO WRI TE THAT DOMWN. CORRECT?

A | WOULD HAVE DONE MY BEST, YES.

Q AND THAT WOULD HAVE BEEN | MPORTANT TO YOU, TO
ACCURATELY REFLECT WHAT HAPPENED?

A | WOULD HAVE DONE MY BEST.

Q ARE YOU AWARE, MS. ENNI'S, OF ANY DI SABI LI TI ES
THAT Ms. DUVAL HAS?

A YES.

Q AND WHAT ARE THOSE DI SABI LI Tl ES?

A | KNOW THAT SHE HAS HAND TREMORS.

Q HAVE YOU SEEN Ms. DUVAL'S HAND TREMCORS | N THE
PAST?

A YES.

Q AND | F YOU HAD SEEN Ms. DUVAL'S HAND TREMORS,
WOULD YOU HAVE DOCUMENTED THAT I N YOUR NOTES,

MONI TORI NG THE VI SI TS?

A | MAY NOT HAVE.

Q THAT WOULDN' T BE | MPORTANT TO YOQU AS SQOVETHI NG
THAT HAPPENED DURI NG THE VI SI T?

A | DON T THNK | T WOULD HAVE BEEN.

Q AT THE TEAM DECI SI ON- MAKI NG MEETI NG, YQU
TESTI FI ED EARLI ER THAT YOU WEREN T SURE OF THE PURPGCSE
OF THE MEETING IS THAT CORRECT?

A THAT'S NOT WHAT | SAID. NO

Q AND WHAT WAS -- | APOLOGE ZE FOR THAT. YQU
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TESTI FI ED M5. ROCGERS EXPLAI NED TO YOU THE PURPCSE OF
THE MEETI NG?

A THAT |I'S CORRECT.

Q AND I T WAS YOUR UNDERSTANDI NG THAT THE MEETI NG
WAS TO FIND A SOLUTI ON FOR THE PROBLEMS W TH THE BABY.
| S THAT CORRECT?

A THAT' S NOT WHAT SHE -- THAT' S NOT HOW SHE
EXPLAINED I'T. NO

Q WHAT DI D SHE EXPLAIN TO YOU? | APOLOG ZE FOR
MY BAD NOTE- TAKI NG

A APCLOGY ACCEPTED. WHAT SHE COMMUNI CATED WAS
THAT THEY WERE HAVI NG A MEETI NG CALLED TEAM DECI SI ON,
TO FOLLOW UP W TH HOW THI NGS WERE GO NG W TH THE
VELFARE OF BABY RYAN.

AND THAT I T WOULD BE NI CE TO HAVE SOVE

SUPPCRT, SINCE YOQU VE BEEN THERE, YOQOU VE BEEN THERE FOR
HER. AND MY NAME CAME UP. AND SHE ASKED ME | F | COULD
BE THERE TO SUPPORT HER.

Q VERE YOU UNDER THE | MPRESSI ON THAT THE PURPOSE
OF THE TEAM DECI SI ON- MAKI NG MEETI NG WAS TO SEE WHETHER
THE PARENTS WERE FOLLOW NG THE RECOMMENDATI ONS OF THE
NUTRI TI ONI ST AS TO WHAT TO FEED THI S BABY, SO THAT HE
GOT THE PROPER NOURI SHMVENT?

A | WAS UNDER THE UNDERSTANDI NG, NOT THE
| MPRESSI ON BECAUSE Kl MBERLY WAS VERY CLEAR, THAT I T WAS
A FOLLOM UP TO SEE HOW -- WHAT THE DI RECTI ON THAT WAS
G VEN | N WHATEVER AREAS, HOW THE DI RECTI ON WAS DA NG,
AND HOW THE WELFARE OF THE CHI LD WAS DA NG THROUGH THE
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DI RECTI ON THAT WAS TAKEN, SO THEY WERE FOLLOW NG UP.

Q AND THAT WAS ABQUT FEEDI NG THE BABY, BECAUSE
THAT WAS THE PROBLEM RI GHT, THE BABY WASN T BEI NG FED
THE RI GHT FOCDS?

A THE FOLLOW UP HAD TO DO W TH MANY DI FFERENT
COVPONENTS. | T WASN' T JUST ABOUT FAILURE TO THRIVE, |F
THAT' S WHAT YOU RE ASKI NG ABQUT.

Q NO "M ONLY ASKING I F ONE OF THE REASONS WAS
TO FI GURE QUT | F THE BABY WAS NOW BElI NG FED THE PROPER
FOODS AS RECOMVENDED BY THE NUTRI TI ONI ST.

A OH, "M SORRY. SO ONE OF THE REASONS -- THAT
WASN T DI SCLOSED TO ME PRIOR TO I T, BUT WAS -- THAT
PART OF THE DISCUSSION. | THINK I T WAS A PART OF THE
DI SCUSSI ON, BUT THAT -- I'T WASN T THE SCLE DI SCUSSI ON
OF THE WHOLE MEETING | T WAS BROUGHT UP.

Q AND YQU SPOKE UP DURI NG THE MEETI NG, RI GHT,
YOU VO CED YOUR COPI NI ON?

A | DI D.

Q NOW AT THE TDM DI D YOU GET THE | MPRESSI ON
THAT ANY OF THE SOCI AL WORKERS, Ms. ROGERS OR
M5. PENDER, WERE BI ASED OR NOT BEI NG FAIR TO MS. DUVAL?

A THERE WAS DEFI NI TELY AN | MPRESSI ON OF THAT.

Q THERE WAS AN | MPRESSI ON?

A | THI NK THERE WAS -- | COULD SENSE -- | CAN
SENSE SOMETHI NG,

M5. SWSS: YOUR HONOR, |'D LIKE TO READ FROM
THE DEPCOSI TION OF M5. ENNIS. PACE 89, LINES 17 THROUGH
25.
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THE COURT: YOU DON' T NEED IT R GHT NOW  SHE
'S GO NG TO READ FROM I T.

DI D SOVEONE LODGE A COPY OF THAT DEPOSI TI ON
W TH THE COURT?

THE WTNESS: WOULD YOU M ND REPEATI NG THE
LOCATI ON THAT YOU RE MAKI NG A COMVENT ON?

M5. SWSS: PAGE 89. |'D LIKE TO READ LI NES
17 THROUGH 25.

M5. CHUNG NO OBJECTION, YOUR HONOR

THE WTNESS: | CGET CONFUSED. [|I'M SCRRY. CAN
YOQU HELP ME? THERE S DI FFERENT PACE NUMBERS
EVERYWHERE. AT THE BOTTOM THE TOP?

M5. CHUNG | THI NK YOU HAVE THE CONDENSED
VERSI ON, | F YOU SEE ALL THE PAPER WE HAVE HERE. ..

THE W TNESS: YES.

THE COURT: | F YOU WANT, | CAN TRADE WTH YQU
BECAUSE |' M MORE ACCUSTOVED TO READI NG  LET ME HAVE
THAT ONE. THI S IS OPEN TO THE PAGE.

THE WTNESS: PLEASE PUT ON THE RECORD THAT |
REALLY APPRECI ATE THE JUDGE.

THE COURT: YQU CAN TAKE A LOOK AT IT. BUT
THERE' S NO QUESTI ON PENDI NG SHE' S ASKED THE COURT TO
PERM T HER TO READ CERTAI N TESTI MONY. PAGE 89, LINES
17 TO 26. ANY OBJECTI ON?

M5. CHUNG NO OBJECTION, YOUR HONOR

THE COURT: GO AHEAD.

M5. SWSS: "QUESTION. DD YQU FEEL --

DD YOU GET THE | MPRESSI ON THAT ANY OF
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THE SOCI AL WORKERS -- KI MBERLY ROGERS
OR SUSAN PENDER -- WERE BI ASED, OR NOT
BEI NG FAIR TO Ms. DUVAL?
ANSVER:  AFTER THE PROCEEDI NGS.
QUESTI ON:  OKAY. BUT AT THE TDM YQU
D DN T HAVE THAT FEELI NG?
ANSVEER:  NO. "
| HAVE JUST A FEW MORE QUESTI ONS.
BY M5. SW SS:
Q M5. ENNIS, |F YOU COULD TURN, IN THE BI NDER,
TO PACGE 1088. 28.
A "M SORRY. CAN YOU REPEAT THAT AGAI N?
Q 1088.28. I T S THE RECORD OF THE NOVEMBER 10TH
VI SIT.
THE COURT: HAVE YOU FOUND THAT? PO NT TWO

El GHT.
THE WTNESS: YES, | HAVE I T NON THANK YQOU.
M5. SWSS: THANK YOU.

BY MS. SW SS:

Q NOW ABQUT EIGHT LINES IN, THERE' S A SENTENCE
STARTI NG W TH " PAPERWORK. " DO YOU SEE THAT?

A YES, | DO

Q AND I T SAYS: "PAPERWORK G VEN TO READ WH CH
| NCLUDED TO SPEAK ENGLI SH ONLY AT VISIT." DO YOU SEE
THAT?

A YES, | DO

Q AND YQU TESTI FI ED EARLI ER THAT MS. DUVAL WAS
NOT' PERM TTED TO SPEAK SPANI SH AT THE VISITS. DO YQU
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REMEMBER TESTI FYI NG TO THAT?

A "M SORRY. CAN YOU REPEAT THAT?

Q YOU TESTI FI ED EARLI ER, WHEN MS. CHUNG WAS
QUESTI ONI NG YOU, THAT Ms. DUVAL WAS NOT' PERM TTED TO
SPEAK SPANI SH AT THE VISITS. DO YOU REMEMBER
TESTI FYI NG TO THAT?

A | DO

Q AND ARE YOU AWARE THAT THE REASON | S BECAUSE
M5. DUVAL FI LLED OUT PAPERWORK SAYI NG THAT SHE WOULD
SPEAK I N ENGLI SH DURI NG THE VI SI TS?

A | DO NOT RECALL.

Q NOW ARE YOU AWARE -- YOU WERE AWARE THAT
THERE WERE DEPENDENCY PROCEEDI NGS | N THE CHI LDREN S
COURT REGARDI NG Ms. DUVAL AND BABY RYAN. YOU RE AVWARE
OF THAT?

A | DON' T THI NK | UNDERSTAND. DEPENDENCY,
VHAT' S DEPENDENCY PROCEEDI NGS?

Q IN THE CHI LDREN S COURT, WHEN THE SOCI AL
WORKERS -- AND THERE WAS A WHOLE -- LEGAL PROCEEDI NGS
REGARDI NG THE CUSTODY OF BABY RYAN. YOU RE AWARE THAT
HAPPENED SOMETI ME I N THE PAST?

A OH, YEAH, |'M AWARE OF THAT.

Q AND YQU ATTENDED THE TDM  RI GHT?

A YES. | ATTENDED THE TDM

Q AND YOU MONI TORED A BUNCH OF VI SITS WE' VE
DI SCUSSED I N DETAIL. RIGHT?

A THAT |I'S CORRECT.

Q AND YQU TOOK COPI QUS NOTES OF WHAT YQU
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OBSERVED DURI NG THOSE VI SI TS FOR MS. DUVAL. CORRECT?

A AS BEST AS | COULD.

Q  BUT YOU DID NOT TESTIFY ON BEHALF OF MS. DUVAL
I N THAT HEARING DI D YOU?

A |'M CONFUSED. WHAT HEARI NG?

Q DD YOU EVER GO TO THE CH LDREN S COURT ON
BEHALF OF MS. DUVAL AND TESTIFY IN A TRIAL OTHER THAN
HERE TODAY?

A WAS THERE ANOTHER TRI AL?

Q  THERE WAS.

A | THNK -- WELL, THE ONLY TIME | DID -- UNLESS
| T WAS A TIME THAT | WAS ACCUSED OF BEI NG A
PROFESSI ONAL TESTI FI ER PERSON, THAT' S THE ONLY TI ME
|' VE BEEN ON THE STAND. BUT | DON T KNOWIF THAT -- |
CAN T REMEMBER OTHER THAN | WAS ON THE STAND.

AND | F THAT WAS A TRIAL, THEN I'VE BEEN IN A
COURTROOM ON TRIAL FOR THI'S CASE, BUT -- |'M TRYI NG TO
REMEMBER WHAT | T WAS FOR BECAUSE | DIDN T EVEN GET TO
FI NI SH BECAUSE | WAS -- THEY TOLD ME THAT | WAS A
PROFESS| ONAL W TNESS. THAT' S WHAT THEY SAI D.

Q  BUT THAT WAS IN THI'S BU LDING CORRECT?

A | BELIEVE IT M GHT HAVE BEEN IN TH S BUI LDI NG

Q  BUT YOU NEVER TESTIFIED I N THE CH LDREN S
COURT, DI FFERENT BUI LDI NG, DI FFERENT LOCATI ON?

A RIGHT. | HAVE BEEN TO PROCEEDI NGS THERE AS
SOVEONE | N THE AUDI ENCE. AND -- BUT | WAS NEVER
CALLED - -

Q  OKAY.
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-- AS A WTNESS, NO
WHO CALLED YOU A PROFESSI ONAL W TNESS?
THE ATTORNEYS FOR THE PATERNAL Sl DE.

o >» O »

BUT DCFS WAS NOT | NVOLVED | N THAT, TO YOUR
KNOALEDGE. WERE THEY?

A | CAN T COWENT ON THAT BECAUSE | DI D NOT ASK
THOSE QUESTI ONS.

Q  YOU CAN LOOK AT PAGE 1088. 3.

A .3, NOT .30. RIGHT?
Q  CORRECT.
A OKAY. THANK YOU. I|'M THERE.
Q  AND YOU SEE AT THE TOP, | T SAYS FROM NORI SSA
OENNIS. THAT'S YOU. CORRECT?

A THAT |'S CORRECT.

Q  AND THE EMAI L APPEARS TO BE DATED EDNESDAY,
AUGUST 22, 2012. DO YOU SEE THAT?

A | DO AT 4:36 P.M

Q  AND THAT'S AN EMAIL THAT YOU SENT. CORRECT?

A | SENT -- | FORWARDED AND SENT THI'S EMAIL TO
SAM PARK, YES.

Q  WHO I'S SAM PARK?

A | BELIEVE HE S ONE OF THE ATTORNEYS. | THI NK
SAM | S AN ATTORNEY.

Q  WHO DOES SAM REPRESENT, OR WHO DI D HE
REPRESENT AT THAT TIME, TO YOUR KNOW.EDGE?

A THE MATERNAL SI DE.

Q MB. DUAL'S ATTORNEY?

A YES.
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Q OKAY. NOW THE FIRST LINE OF THAT EMAI L SAYS:
"SAM THI' S WAS NOT' ON THE FI RST DOCUMENT SENT TO YQOU.
| T COULD SHOW Ms. PENDE, " P-E-N-D-E, "PUSH NG Ms. DUVAL
UNNECESSARI LY. PLEASE ADD AND REVI EW"

DO YOQU SEE THAT?

A I DO

Q AND WHAT DI D YOU MEAN BY THAT?

A THE FI RST SENTENCE, WHAT | MEANT IS THAT |
POTENTI ALLY LEFT THI S DOCUMENT OUT OF THE FI RST
TRANSM SSI ON | SENT H M OF DOCUMENTS.

THE SECOND SENTENCE, THAT | T'S POTENTI ALLY
COMMUNI CATI ON OR ALTERCATI ON OF POTENTI AL UNNECESSARY
ACTI ON TOMRDS MS. DUVAL. AND THEN | ASKED H M TO
REVI EW I T.

Q SO YOU WERE LOCKI NG FOR EVI DENCE ON BEHALF OF
M5. DUVAL AGAI NST THE SOCI AL WORKERS I N THI S CASE?

A CAN YOQU REPEAT THAT? |'M SORRY.

Q YOU SENT THIS EMAIL AND A BUNCH COF OTHER
DOCUMENTS TO MS. DUVAL' S ATTORNEYS BECAUSE YOU WERE
LOCKI NG FOR EVI DENCE AGAI NST THE SOCI AL WORKERS.
CORRECT?

A | DON T KNOVIF | WAS LOOKI NG FOR EVI DENCE. |
WAS G VI NG AN UNPROFESSI ONAL OPI Nl ON ABOQUT THE DOCUMENT
THAT | LEFT QUT.

Q IN THE LAST LINE, IT SAYS: "IF | DO NOT HEAR
BACK FROM YQU, | WLL BE AT THE DI SCLOSED LOCATI ON AT
NOON FOR THE 1: 00 P.M APPO NTMENT TI ME. "

DO YOQU SEE THAT?
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I DO

SO YOU MET WTH MR PARK?

| BELI EVE BEFORE MY DI SSERTATI ON - -
DEPGsI TI ON?

> O » O »

DEPCSI TI ON, YES.
Q AND THAT WAS THE ONLY TI ME YOU MET WTH
MR PARK?

A | BELIEVE IT IS,
Q BUT YOU SENT HHM A WHOLE BUNCH OF DOCUMENTS?
A | SENT HM ONE FI LE THAT WAS COWPI LED OF

SEVERAL OF MY NOTATED DOCUMENTS. SO | SENT H M ONE - -
PROBABLY ONE DOCUMENT, NAYBE TWO.

M5. SWSS: | HAVE NO FURTHER QUESTI ONS.

THE WTNESS: THANK YQU.

THE COURT: YQOU MAY NOT BE DONE. Ms. CHUNG
GETS TO ASK YOU SOVE FURTHER QUESTI ONS.

M5. CHUNG YOUR HONOR, |'D LIKE TO READ FROM
M5. ENNI'S' S DEPCSI TI ON, PAGE 89, LINE 6 THROUGH
PAGE 91, LINE 11.

M5. SWSS: OBJECTION, YOUR HONOR.  BASED ON
VHAT?

THE COURT: JUST A MOMENT. LET ME TAKE A LOCK
AT IT. THE -- THE OBJECTION | S OVERRULED. HOWAEVER,
READ THE TESTI MONY -- THE QUESTI ONS AND TESTI MONY UP
ONLY, BECAUSE THERE' S OTHER MATTERS | NCLUDED I N THERE
VH CH ARE NOT TESTI MONY.

M5. SWSS: YOUR HONOR, THIS IS -- NMAY WE HAVE
A SI DEBAR? THE OBJECTION | S | MPROPER | MPEACHMENT.
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THERE WAS NO OBJECTI ON.

THE COURT: YES. |F YOU WANT TO HAVE A
S| DEBAR OVER READI NG TH' S TESTI MONY, WE WON' T NEED ONE.
|' VE OVERRULED THE OBJECTION. AND | T MAY BE READ,

MS. CHUNG THANK YOU, YOUR HONOR

"QUESTION:  BUT --

ANSWER: BUT | DON T KNON | DON T

KNOW WHAT OTHER FACTS.

QUESTI ON:  THE PROCESS OF THAT TDM

THEN, WOULD YOU CHARACTERI ZE I T AS

BEI NG FAI R OR UNFAI R?

| F YOU HAD TO CHOSE ONE OR THE OTHER

QUESTION: DI D YOU FEEL" --

THE COURT: YOU SKI PPED THE ANSVWER OF THE
WTNESS. |IT S EASY TO DO

MS. CHUNG "ANSWER DEPENDS ON WHAT

YOU MEAN |'S FAIR

QUESTION: DID YOU FEEL -- DID YOU GET

THE | MPRESSI ON THAT ANY OF THE SOCI AL

WORKERS - - KI MBERLY ROGERS OR SUSAN

PENDER -- WERE BI ASED OR NOT BEI NG FAI R

TO MB. DUVAL?

ANSWER.  AFTER THE PROCEEDI NGS.

QUESTION:  OKAY. BUT AT THE TIME OF

THE TDM' - -

MS. SWSS: OBJECTION. M SREAD.

THE COURT:  YEAH,

MS. CHUNG | APOLOG ZE.
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SAI D.

“QUESTI ON:  OKAY. BUT AT THE TDM YOU
DIDN T -- YOU DIDN T HAVE THAT FEELI NG?
ANSVER  NO,

QUESTI ON:  OKAY. DO YOU -- DO YOU GUYS

WANT TO TAKE A BREAK?"

WE' RE GO NG TO SKI P THAT, YOUR HONOR, LIKE YQU

THE COURT: WVELL, | THINK THE BREAK | S -- |

TH NK THAT THAT PORTI ON ABOUT THE BREAK SHOULD BE READ.

A RECESS

M5. CHUNG "OKAY. DO YQU -- DO YQU

GQUYS WANT TO JUST TAKE A QUI CK BREAK?

M5. SWSS: SURE.

MR PARK: YEAH, LET'S TAKE A M NUTE

BREAK. "

THE COURT: ALL RIGHT. AND THEN -- THERE WAS
I N THE PROCEEDI NGS FROM 2:48 P.M TO 3:10 P. M
M5. CHUNG "QUESTION: AND YQU | NDI CATED

TO ME YOU WANTED TO CHANGE PARTS OF THE

TEST -- THE TESTI MONY THAT YQU -- THAT

HAD BEEN PROVI DED PRI OR TO THE BREAK.

I S THAT CORRECT?

ANSVEER:  YES.

QUESTI ON: OKAY. MAYBE NOT NECESSARI LY
CHANGED.

ANSVEER: Rl GHT.

QUESTI ON: BUT CLARI FY I N VWHAT WAY?

I'"LL G VE YOU THE M C, ACTUALLY.

ANSVWER:  WELL, THE LAST QUESTI ON |
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BELI EVE YOU ASKED ME WAS | F -- ABOUT
WHETHER OR NOT' THE TDM SEEMED FAl R.
QUESTI ON: SURE.

ANSVWER: | BELIEVE, CORRECT ME IF I'M
VRONG, THAT THAT WAS THE QUESTI ON. AND
IN THI NKI NG THROUGH | T, THE | SSUE FOR
ME VWHENI SAIDIT, WASIT FAIR? IT S
HARD TO HAVE THAT OPI NI O\.

FOR ME, IT WAS MORE -- | DON T
THNK IT SEEMED RIGHT. | T DDDN T SEEM
RI GHT AT ALL FROM WHAT THE | NTENT WAS.
AND WE HAD DI SCUSSED THI S ALREADY, WHAT
THE | NTENT WAS, PRIOR TO THE TDM I N
THE CONVERSATI ONS | ' VE HAD.

AND THEN AT THE END, | T JUST
DDN T ADD UP. AND SO IT DIDN T SEEM
RIGHT. AND I F THAT EQUATES TO I T NOT
BEING FAIR, IT DIDN T SEEM FAIR "

THANK YQU, YOUR HONOR.

DI RECT EXAM NATI ON

BY M5. CHUNG

Q DOES THAT MORE ACCURATELY REFLECT YOUR
FEELI NGS ABQUT THE RESULT OF THE TDW?

A YES. AND THANK YOU FOR BRI NG NG THAT UP.

Q M5. ENNI'S, LOCKING AT EXH BI' T 1088. 3, THE
LONER HALF OF YOUR -- OR THE TOP PART OF YOUR EMAI L?

A YES.
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Q WHAT WAS | T THAT MS. PENDER WAS PUSHI NG
M5. DUWAL TO DO?

A | BELIEVE TH S WAS DURI NG THE TRANSFER OF THE
CASE. AND DURI NG THE MONI TORI NG SESSI ON, WHI CH, WY
UNDERSTANDI NG WAS FOR THE PARENT AND CHI LD TO SPEND
TI ME TOGETHER, THE SOCI AL WORKER, SUSAN PENDER -- |'M
SORRY, | -- AGAIN, | DIDN T ADD THE R TO HER LAST NAME.

M5. PENDER, SHE CAME | N AND DI SRUPTED. |
THINK I T WAS AN ONLY HOUR OR HOUR- AND- A- HALF SESSI ON TO
HAVE PAPERWCRK BE FI LLED QUT. AND AT THAT PO NT, SHE
KEPT ON GO NG AT IT, AND | BELIEVE -- | DON T KNOWIF |
PUT IT INHERE -- | HAD TO CHALLENGE HER

SO WHAT | WROTE I N MY NOTES WAS THAT THE
REASON VWHY | NOTATED MY FORWARD TO H M ABQUT PUSHI NG
UNNECESSARI LY IS BECAUSE WHEN | WROTE WHAT THE -- WHAT
| HAD WRI TTEN DOWN, | BELI EVE THAT SUSAN PENDER WAS
PUSHI NG UNNECESSARI LY DURI NG THE MONI TORI NG VI SI T,
VWH CH SHOULD HAVE BEEN FOR THE PURPOSE OF MONI TORI NG
THE VISIT AND NOT DO NG ADM NI STRATI ON.

Q DO YOU KNOW VWHAT | T WAS SHE WAS ASKI NG
M5. DUVAL TO SI GN?

A YES, | DO ONE MOMENT. IN ADDI TION TO
SIGN -- OR DOCUMENTS THAT THE MATERNAL SI DE NEEDED TO
SIG\, THHS IS WHEN | RECEIVED -- TH S | S WHEN |
RECEI VED THE DOCUMENT SAYI NG THAT -- THE RULES OF
ENGAGEMENT, LIKE HOWA VISIT SHOULD LOOK PER SE, AND |
NEEDED TO SI GN THAT DOCUMENT.

AND | WASN T REALLY HAPPY THAT I T -- THEY WERE
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ASKI NG ME TO STOP TAKI NG NOTES TO MONI TOR AND DO
ADM NI STRATI ON.  THAT WAS -- | T WAS VERY CDD AND
UNPROFESSI ONAL, | NSENSI TI VE. LOT OF WORDS.

Q M5. ENNIS -- SORRY. | S THERE ANYTHI NG ELSE?

A VELL, | TH NK PART OF THAT, THEY ASKED ME TO
HOLD THE BABY WHI LE -- SO THAT SHE COULD SI GN
PAPERWORK.  AND | JUST THOUGHT -- | DI DN' T UNDERSTAND
WHY THEY WERE TRYI NG TO PUSH THI S THROUGH SO QUI CKLY
AND NOT JUST WAIT UNTIL THE VISIT OR ANOTHER TI ME.

AND SO THERE WAS SOMETHI NG THAT NEEDED TO GET
PUSHED QUT. AND THEN, OBVI QUSLY, | WAS SI GNI NG A
DOCUVENT THAT | PROBABLY SHOULD HAVE SI GNED BEFORE.
BUT | THI NK WE TALKED ABOQUT THE DI SORGANI ZATI ON OF THE
VHOLE TH NG ALREADY.

Q THANK YOU. AND WERE YOU PRESENT DURI NG ALL
COMMUNI CATI ONS BETWEEN M5. DUVAL AND THE SOCI AL WORKERS
DURI NG YOUR VI SI TS?

M5. SWSS: LACKS FOUNDATI ON, CALLS FOR
SPECULATI ON.

THE COURT: OVERRULED. EI THER YOU CAN ANSVEER
THAT OR YQU CAN T.

M5. CHUNG DO YOU NEED THE QUESTI ON?

THE W TNESS: YES, PLEASE.
BY MS. CHUNG

Q WERE YOU PRESENT DURI NG ALL COVMUNI CATI ONS
WTH -- BETWEEN M5. DUVAL AND THE SOCI AL WORKERS DURI NG
YOUR VI SI TS?

A YES.
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Q WERE THERE ANY VI SITS -- YOU WERE THERE DURI NG
THE ACTUAL VISIT. CORRECT?

A THAT |I'S CORRECT.

Q AND | F THERE WERE ANY COVMUNI CATI ONS W TH
SOCI AL WORKERS BEFORE OR AFTER, YOU WOULDN' T HAVE TAKEN
ANY NOTES ON ANYTHI NG LI KE THAT?

A | T -- NOT NECESSARILY. |F IT INVOLVED Mg, |
M GHT HAVE.

Q BUT IF IT DDN T I NVOLVE YOU, WOULD YOU HAVE?

A PCSSI BLY NOT, NO.

Q SO THERE ARE COVMUNI CATI ONS THAT MUST HAVE
OCCURRED - -

A YES.

Q -- THAT YOU WERE NOT PRI VY TO?

A | " M SURE THERE WERE MANY.

Q AND OBVI QUSLY, YOU WOULDN T HAVE TAKEN NOTES
ON THOSE?

A NO

Q IS 1T TRUE THAT MR M LLS DENI ED PATERNI TY?

M5. SWSS: OBJECTION. QUTSI DE THE SCOPE.
THE COURT:  SUSTAI NED.
BY M5. CHUNG
Q IS 1T TRUE THAT MR M LLS AND H'S FAM LY
ACCEPTED YOU AS A MONI TOR?
A YES.
Q YOU SAI D PROFESSI ONAL TESTI FI ER EARLI ER. THAT
KIND OF --
A YEAH.
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Q KIND OF REM NDED ME. WHAT DO YOU MEAN BY
THAT?

A ALL | WAS TOLD IS THE ATTORNEY OF THE LEGAL
TEAM BELI EVED THAT | WAS A PROFESSI ONAL W TNESS BECAUSE
| BROUGHT THE FOLDER W TH ME.

Q JUST BECAUSE YOU BROUGHT A FOLDER?

A VELL, THEY QUESTI ONED THE FOLDER AT HAND, AND
| BELI EVE THAT THEY ASKED FOR A BREAK SO THEY CAN
REVI EW THE FOLDER THAT | BROUGHT W TH ME TO TESTI FY.

Q AND YOQU WERE TESTI FYING IN A -- ANOTHER MATTER
WTH MS. DUVAL?

A CORRECT.

Q AND WHAT WAS | N THE FOLDER?

A EVERYTHI NG THAT | HAD TURNED -- PRETTY MJCH |
PRI NTED QUT THE DOCUMENTS THAT | SENT TO -- TO THE
ATTORNEYS ON THE MATERNAL SI DE, SO THAT | JUST MADE
SURE -- KIND OF LIKE TH'S, BUT NOT LIKE TH S.

SO I HAD -- | JUST WANTED TO HAVE THEM I N CASE
| ASKED QUESTI ONS, AND THAT WAS THE ONLY REFERENCE |
HAD. AND SO -- WH CH WAS KI ND OF SHOCKI NG BECAUSE
THERE WAS THI' S ENTI RE G GANTI C BOCOK.

AND THEN -- | THI NK THAT'S THE ONLY OTHER TI ME
THAT I N COURT, | BROUGHT SOVETHI NG TO MAKE SURE | WAS
SAYI NG THE RIGHT THING. AND THEY ACCUSED ME OF BEI NG
PAI D FOR DA NG WHAT | WAS DO NG SO THAT' S ALL |
UNDERSTAND.

Q ARE YQU GETTI NG PAID TO BE HERE TCDAY?

A NO.
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Q HAVE YQU -- DO YQU TESTIFY I N COURT ALL THE
TI ME?

A THS 1S THE SECOND TI ME | ' VE TESTIFIED I N
COURT. SO NO.

Q AND EARLI ER YOU TALKED ABOUT ATTENDI NG THE
CUSTODY PROCEEDI NGS BETWEEN MsS. DUVAL AND MR M LLS.
DO YOU REMEMBER THAT?

A YES.

Q TELL US A LITTLE BIT ABOUT WHAT YOU OBSERVED.

M5. SWSS: OBJECTION. VAGUE, CALLS FOR A
NARRATIVE. I T'S ALSO | RRELEVANT TO THESE PROCEEDI NGS.
THE COURT: THE QUESTI ON | TSELF, THE
OBJECTI ONS ARE OVERRULED ABOUT VAGUE AND NARRATI VE.
RELEVANCE | S SUSTAI NED. YOU RE GO NG TO HAVE SHOW SOMVE
RELEVANCE, WHAT SHE SAW I N SOVE OTHER PROCEEDI NGS, OR
OTHERW SE DI SCERNED.
BY MS. CHUNG

Q M5. ENNI'S, THE CUSTODY PROCEEDI NGS. YOU WERE
THERE?

A YES.

Q AND YQU WERE | N THE AUDI ENCE. CORRECT?

A THAT' S CORRECT.

Q BASED ON VWHAT YOU SAW COULD YQU G VE US AN
CPINION ON -- | F THOSE PROCEEDI NGS WERE BEI NG
HANDLED -- |'D LI KE TO GET SOVE KIND COF OPI NI ON FROM
YOU ON HOW THOSE PROCEEDI NGS, THE MOOD, CERTAI N
BEHAVI ORS, THAT' S WHAT |I'M TRYI NG TO GET AT. DO YQU
UNDERSTAND?
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THE WTNESS: | TH NK SO

M5. SWSS: OBJECTI ON.

THE COURT: JUST A MOMENT. SO FAR, WE HAVE A
STATEMENT, NOT A QUESTION. SO IF YOU RE GO NG TO ASK A
QUESTI ON, ASK A QUESTI ON.

BY M5. CHUNG
Q M5. ENNI'S, VWHAT DI D YOU OBSERVE DURI NG THOSE
CUSTODY PROCEEDI NGS?

M5. SWSS: OBJECTION:  RELEVANCE.

THE COURT: JUST A MOVENT.

THE REPORTER |' M SORRY. WHAT WAS THE
OBJECTI ON?

M5. SWSS: RELEVANCE.

THE COURT:  SUSTAI NED.

BY M5. CHUNG

Q D D YOU EVER SEE ANY SOCI AL WORKERS AT THOSE
CUSTODY PROCEEDI NGS? Ms. PENDER OR MS. ROGERS?

A | DON T REMEMBER SEEI NG THEM

Q DI D YOU SEE ANY OTHER COUNTY EMPLOYEES AT
THOSE PROCEEDI NGS?

A THE JUDGE.

THE COURT: |'LL JUST CORRECT THAT TO SAY THAT
THE JUDGE |'S NOT A COUNTY EMPLOYEE. MGHT SEEM IT' S A
COUNTY COURT. WE' RE A STATE CONSTI TUTI ONAL OFFI CER
ASSI GNED TO A COURT -- THE SUPERI OR COURT OF LGS
ANGELES COUNTY.

THE WTNESS: | CORRECT MYSELF. THE BAI LI FF.
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BY M5. CHUNG

Q DD YOU SEE MS. DUVAL AT THOSE CUSTCODY
PROCEEDI NGS?

A YES.

Q AND HOW DI D SHE APPEAR TO YOU AT THOSE
PROCEEDI NGS?

A SAD.

M5. SWSS: OBJECTION: RELEVANCE.

THE COURT: OVERRULED.

THE WTNESS: SAD, NERVOUS, EXCI TED. AND I
TH NK A M X OF FEELI NGS BECAUSE SHE DI DN' T KNOW WHAT
THE OQUTCOVE WAS.
BY M5. CHUNG

Q VHEN YOU SAY EXC TED, WHAT DO YOU MEAN BY
THAT?

A THE POTENTI AL THAT THE JUDGE COULD G VE HER
ONE MORE DAY OR HALF AN HOUR MORE, YOQU KNOW LI TTLE
THI NGS LI KE THAT.

Q VERE YOU THERE WHEN THERE WAS A DECI SI ON MADE
ABOUT PERMANENTLY TAKI NG AVWAY BABY RYAN FROM MS. DUVAL?
YES.

TELL US ABQUT THAT.
| T WAS AT THE TEAM DECI SI ON- MAKI NG MEETI NG - -

O >» O »

' M SORRY. | WAS -- WE WERE STILL TALKI NG
ABOUT THE CUSTODY PROCEEDI NGS. WERE YOU THERE - -

A OH |'M SORRY.

Q LET ME ASK.

A YES. I'MSORRY. |'MTRYING --




© 00 N oo 0o b~ W DN PP

N NN NN NN NN R P R R RPB RPR R R R R
® N o 00 B~ W N RFP O © 0 N O O M W N BB O

2512

Q WERE YOU THERE VWHEN -- A DI FFERENT JUDCE.
A QOor I T.
Q NOT THI'S ONE. MADE A DECI SI ON TO PERVANENTLY
TAKE AVWAY MS. DUVAL'S SON?
A G VE ME -- LET ME TH NK ABOUT THAT BECAUSE
| VE BEEN TO A COUPLE.
THE COURT: TH NK ABOQUT I T WH LE | HEAR THE
OBJECTI ON.
M5. SWSS: OBIECTION. VAGUE AS TO CUSTODY
PROCEEDI NGS VERSUS DEPENDENCY.
THE COURT: SUSTAINED. |'M NOT -- |'M NOT
SURE WHETHER THI' S | S REFERRI NG TO A PROCEEDI NG | N THE
JUVENI LE COURT OR A PROCEEDI NG IN THE FAM LY LAW COURT.
M5. CHUNG  JUVEN LE COURT.
BY M5. CHUNG
Q M5. ENNI'S, WERE YOU THERE WHEN THE JUVEN LE
COURT REMOVED CUSTODY OF BABY RYAN FROM MS. DUVAL?
A | DON T TH NK | WAS AT THAT ONE -- AT THAT
HEARI NG
Q DD M5. DUVAL TELL YOU ABOQUT | T AFTERWARDS?
A SHE DI D.
Q AND WHAT WAS -- WHAT WAS YOUR UNDERSTANDI NG?
A THAT SHE WOULD NO LONGER HAVE CUSTCDY OF HER
CH LD, AND THAT SHE WAS LI M TED I N BEI NG ABLE TO SEE
HER SON. QUTSIDE OF ALL OF HER EMOTI ONS, | TH NK MY
UNDERSTANDI NG WAS THAT SHE DIDN T FEEL LIKE IT WAS FAI R
OR RI GHT.
Q DD YOU -- WHEN YOU SAY QUTSI DE OF HER
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EMOTIT ONS, WHAT DO YOU MEAN?
A SI NCE YOU WERE ASKI NG ME ABOUT MY

UNDERSTANDI NG OF THE SI TUATI ON, | SAY THAT BECAUSE SHE
WAS VERY -- SHE WAS VERY UPSET, SHE WAS EMOTI ONAL,
CRYI NG

AND | WANTED TO MAKE SURE THAT | WAS
COMMUNI CATI NG TO THE COURT THAT WHAT | UNDERSTOOD WAS
QUTSIDE OF -- | DIDN'T WANT HER EMOTI ONS TO | NFLUENCE
ME HEARI NG WHAT SHE SAI D THE JUDGE S DECI SI ON WAS,
VERSUS HOW THE DECI S| ON MADE HER FEEL. AND SO THAT' S
PRETTY MJUCH I T.

M5. CHUNG THANK YQU, Ms. ENNIS.

THE WTNESS: YOU RE WELCOME.

M5. SWSS: NO QUESTI ONS.

THE COURT: ALL RIGHT, M5. ENNIS. THAT MEANS
WE HAVE COVPLETED YOUR TESTI MONY. THANK YOU VERY MJCH.
AND YOQU ARE EXCUSED.

THE WTNESS: YOU RE WELCOME.

THE COURT: AND WE' LL RETURN THESE TO COUNSEL.
THANK YQOU.

THE WTNESS: YOU RE WELCOME.

THE COURT: SO MR MM LLAN, | HAVE A S| LENT
MOTI ON FROM AT LEAST ONE OF OUR JURORS | NDI CATI NG THAT
| TS PROBABLY TI ME TO RECESS RATHER THAN PUT ON FURTHER
EVIDENCE. AND IF I M SREAD THAT JUROR, | APOLOA ZE
BECAUSE | THINK IT'S TI ME TO RECESS.

SO VE WLL, AS FAR AS THE JURY'S CONCERNED,
UNTIL 9:00 A M TOVORROW MORNI NG REMEMBER, TOMORROW
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AFTERNOON, WE' LL QUI T JUST -- PROBABLY LIKE
FI VE M NUTES BEFORE, OR TEN M NUTES BEFORE 3: 00.

JUST SO YOU CAN PLAN YOUR DAY, ON FRI DAY,
THERE WLL BE A FULL DAY OF EVIDENCE. SO BETWEEN NOW
AND 9: 00 A.M TOVORROWN MORNI NG, PLEASE REMEMBER THE
ADVONI TI ON.

DON T HAVE ANY COMMUNI CATI ON W TH ANYONE, OR
LET ANYONE COVMUNI CATE W TH YOU I N ANY FASHI ON ABOUT
ANY SUBJECT, OR | SSUE, OR PERSON | NVOLVED I N THE CASE.
DO NOT FORM ANY OPI NI ONS NOR EXPRESS ANY OPI NI ONS.
WE' RE NOW | N RECESS.

(JURY EXCUSED)

THE COURT: |'LL SEE COUNSEL AT 8: 30.

MR GUTERRES: THANK YOU, YOUR HONOR

THE COURT: HOLD ON A SECOND, MR GUTERRES.

WE' RE ON THE RECORD. COUNSEL ARE PRESENT.
ALL JURORS LEFT THE COURTROOM | DO HAVE SOMVE FURTHER
OBSERVATI ONS ABOUT VERDI CT FORMB. SO | F YOU HAVE TI ME
TONI GHT -- |' M NOT TELLI NG WHEN YOU SHOULD DO YOUR
ORK.

| F YOU HAVE THE OPPORTUNI TY TO LOOK AT THOSE
FURTHER, THAT MAY HELP OUR DI SCUSSION. SO
MR GUTERRES.

MR GUTERRES: THANK YOU, YOUR HONOR WE VE
BEEN G VEN THE LI NEUP FOR TOMORROW WHI CH | NCLUDES
MR ROBERT POWELL, WHO WAS ONE OF THE ATTORNEYS THAT
THE COURT HAD | NDI CATED WOULD ALLOW -- TESTIFY TO
CERTAI N MATTERS BUT NOT OTHER MATTERS.
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AND | HAD CONCERNS ABOUT THE LI M TATI ONS
THAT -- AND WHAT HE' S GO NG TO BE | NFORVED AS TO WHAT
HE CAN AND CANNOT TESTIFY TO. DON T KNOWIF WE' VE GOT
TO HAVE A 402 | N ADVANCE, OR -- BUT TH S WAS ONE OF THE
MOTI ONS THAT THE COURT ENDED UP CHANG NG

THE COURT: NO | -- RIGHT.

MR GQUTERRES: AND | JUST WANTED CLARI FI CATI ON
SO THAT | AM AWARE OF WHAT THE PARAMETERS ARE. | MEAN,
AS | UNDERSTAND I T, MR PONELL'S NEVER TRI ED ANY CASES.
HE HAS NO | NFORVATI ON REGARDI NG THI S SPECI FI C CASE.
WE' VE TAKEN HI S DEPCSI TI ON ALREADY.

THE COURT: | SAWH S NAME IN HERE. | AGREE,
THAT'S TRUE. | SAWH S NAME, | BELI EVE REPRESENTI NG - -

M5. SWSS: THERE' S ANOTHER. ~ ROBERT HOWELL.

MR GUTERRES: BOTH -- SAME FI RST NAME.

THE COURT: |'LL HAVE TO LOOK BACK AT MY NOTES
TO BE MORE SPECIFIC. BUT | DEN ED THE MOTI ON ON THE
GROUND, THE MOTI ON TO EXCLUDE -- WELL, I'LL HAVE TO
START My ANSWER AGAI N.

| DO NOT RECALL ALL THINGS. | ALSO | NDI CATED
THAT | SAW SOVE THINGS IN H S TESTI MONY THAT | THOUGHT
WOULD -- COULD PROPERLY BE PRESENTED | N EVI DENCE HERE.

| DECLI NED AT THE TI ME TO SPECI FY WHAT THAT
WAS, ON THE GROUND THAT | DIDN T FEEL | SHOULD BE
TELLI NG ANYONE | N ADVANCE WHAT THEY CAN DO

AND MY GENERAL OBSERVATI ON HAS BEEN THAT NONE
OF THE ATTORNEY W TNESSES WOULD BE PERM TTED TO TESTI FY
TO THE MERI TS OF ANY -- OF ANY ACTI ON OR PROCEEDI NG
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BEFORE THE JUVENI LE COURT.

| F THEY HAVE OTHER CONTEXT, THAT WOULD BE A
Dl FFERENT MATTER, BUT ON ANY MATTER THAT WAS A CASE
BEFORE THE JUVENI LE COURT, | THI NK THE CONTENT OF THOSE
PROCEEDI NGS |'S SUBJECT TO THE CONFI DENTI ALI TY.

BUT | BELI EVE THERE ARE OTHER THI NGS VWH CH DO
NOT' GO TO THE CONTENT, MEANI NG THE TESTI MONY AT THE
PROCEEDI NG THAT COULD BE TESTI FIED TO  AND THAT' S
STILL PRETTY MJUCH My PGSI Tl ON.

| F YOU WANT ME TO BE MORE SPECI FI C AND TELL
MR, MCM LLAN THE THINGS HE CAN' T ASK, |'LL DO SO  BUT
| DIDN T FEEL THAT | SHOULD AT THE TI ME THAT | RULED ON
THE MOTI ON.

MR GQUTERRES: THANK YOQU, YOUR HONOR.  THAT' S
FI NE.

MR MCM LLAN:  WELL, YOUR HONCR, | F YOU RE
WLLING | WOULD VERY MJCH LI KE YOU TO LET ME KNOW WHAT
| CAN ASK. ARE EXIT ORDERS OKAY -- LET ME BE VERY
SPECI FI C.

THE COURT: TELL US WHAT YOU RE PLANNI NG ON
ASKI NG

MR MCM LLAN: I T'S NOT GO NG TO BE ABOUT
JUVEN LE DEPENDENCY EXI T ORDERS IN TH S PARTI CULAR
CASE, BECAUSE MR PONELL HAS NOTHI NG TO DO WTH THI S
PARTI CULAR CASE.

BUT IN ADDITION TO -- HES ONE OF THE FEWIN
THAT GROUP OF THE EI GHT THAT | DESCRI BED, | TH NK WAY
AT ONE OF THE EARLI ER FSCS, THERE' S THE ElI GHT OF US
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THAT DO THI S SORT OF WORK.

AND HE'S ONE OF THE FEW I N THAT GROUP THAT
ALSO PRACTI CES, AND HAS PRACTI CED FOR TVENTY YEARS | N
THE JUVEN LE DEPENDENCY COURT, | NCLUDI NG FROM TI ME TO
TIME HERE | N LOS ANGELES.

SO HE' S SOVEBODY WHO WOULD BE FAM LI AR W TH
THE PROCESS AND PROCEDURE. FOR EXAMPLE, WHAT |S AN
EXIT ORDER. WHAT IS AN EXIT ORDER, JUVEN LE DEPENDENCY
COURT CUSTODY ORDER FOR FAM LY LAW

BECAUSE THERE' S AN ORDER THAT | SSUES FROM THE
JUVENI LE DEPENDENCY COURT THAT' S BI NDI NG ON THE FAM LY
COURT WHEN | T COVES QUT.

AND HE WOULDN T BE TALKI NG SPECI FI CALLY ABOUT
TH'S ONE AND THI S CASE OR SOVE OTHER PARTI CULAR CASE.
HE' D BE TALKI NG ABOUT THAT PROCESS, GENERALLY WHAT | T
MEANS, WHAT HAPPENS, HOWI T COVES ABCUT.

| S THAT SOVETH NG THAT WOULD BE FAI R GAME?

MR GUTERRES: | DON T KNOW WHY WE NEED - -
VELL, |'LL OBJECT IF | DON T FEEL THE QUESTION IS
RELEVANT OR. ..

THE COURT: |'M NOT' GO NG TO RULE ON
ADVANCE -- ON RELEVANCE. HOWEVER, THAT TESTI MONY WOULD
NOT | MPLI CATE THE CONFI DENTI ALI TY OF ANY JUVENI LE COURT
PROCEEDI NG AND WOULD NOT BE EXCLUDED ON THAT GROUND.

MR MCM LLAN:.  CKAY.

THE COURT: AND | THI NK THAT -- | DON' T KNOW
HOW FAR YQU I NTEND TO GO W TH THAT, BUT | THI NK AN
EXPLANATION TO THE -- | DON T KNOW VHAT THE RELEVANCE
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WOULD BE TO THIS CASE WTHOUT -- |'LL DECI DE THAT WHEN
VWE HEAR I T.

SOMVE EXPLANATI ON ABOUT HOW -- THAT YQU
DESCRI BED, OF THE NATURE OF THE PROCEEDI NGS, AND
PERHAPS HOW THI NGS HAPPEN I N GENERAL TERMS, SINCE IT
MAY NOT BE THE JUVENI LE DEPENDENCY COURT I N LGS
ANGELES.

| DON T KNOVIF IT'S ANY DI FFERENT ANYWHERE
ELSE. | THI NK THAT THERE'S A -- THERE' S BEEN A GREAT
ATTEMPT BY THE STATE OF CALI FORNI A JUDI Cl AL BRANCH TO
BRI NG AS MJCH UNI FORM TY TO JUVEN LE COURT PROCEEDI NGS
AS PGOSSI BLE THROUGHOUT THE STATE.

AND -- BUT THAT DOESN T MEAN THERE WOULDN T BE
SOME DI FFERENCES FROM ONE PLACE TO ANOTHER. SO I THI NK
WHATEVER TESTI MONY HE HAS TO OFFER REALLY SHOULD BE
BASED ON EXPERI ENCE W TH THE JUVENI LE COURT OF THE
COUNTY OF LOS ANGELES.

MR MCM LLAN.  THANK YOU, YOUR HONOR |
APPRECI ATE THAT GUI DANCE.

THE COURT:  OKAY.

MR GQUTERRES: THANK YOU, YOUR HONOR.

(WHEREUPON, AT THE HOUR CF 4:26 P. M,
THE PROCEEDI NGS WERE ADJOURNED. )

(THE NEXT PAGE NUMBER | S 2701)




