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INC,,
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STATEMENT OF DECISION

Judgment is entered for plaintiff and against all defendants on his claim of negligence in
the amount of $102,776.
The award includes:
$38,545.00  for repairs less $18,574.00 previously paid on the claim
$60,000.00  for loss of use
$22,805.00  for storage fees

The plaintiff may sell the parts that have been stored at a reasonable market price
and apply the proceeds to the storage fees with notice to defendant of the amount
received. The court finds that the amount ordered for repair of the car does not exceed
the value at the time of loss. There is insufficient evidence to find for the plaintiff on the



remaining causes of action pled. Costs awarded the plaintiff shall include $300.00 owed
to his expert and $840.00 incurred as part of the costs of inspection.

Defendant is entitled to an offset of the amount of $18,574.00 against damages awarded
plaintiff. The subrogation claim presented to defendant for the collision damage in this
action 1s valid. St. Paul Fire and Marine Insur. Co. v. Murray Plumbing and Heating 65
Cal. App. 3d 66.

The parties had a written contract for defendants to perform paint and body work
for plaintiff in the amount of $6,060.00. The contract was breached by defendant. The
contract is rescinded and amounts paid by plaintiff to defendant are awarded to him.

There is insufficient evidence to find that defendant wrongfully detained any
property of plaintiff and there is insnfficient evidence to find that defendant is liable to
plaintiff under plaintiff's conversion cause of action.

Counsel for plaintiff is requested to prepare a proposed Judgment.

DATED: MAY 27, 2005

HONORABLE LINDA B. QUINN
JUDGE OF THE SUPERIOR COURT
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